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This section of the FEDERAL REGISTER 
contains regulatory documents having general 
applicability ar>d legal effect, most of which 
are keyed to and codified in the Code of 
Federal Regulations, which is published under 
50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations Is sold by 
the Superintendent of .Documents. Prices of 
new books are listed in the first FEDERAL 
REGISTER issue of each week. 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

7 CFR Part 907 

[Navel Orange Regulation 738] 

Navel Oranges Grown In Arizona and 
Designated Part of California 

AGENCY: Agricultural Marketing Service, 
USDA. 

ACTION: Final rule. 

SUMMARY: This regulation establishes 
the quantity of Califomia-Arizona navel 
oranges that may be shipped to 
domestic markets during the period 
from November 27 through December 3, 
1992. Consistent with program 
objectives, such action is needed to 
establish and maintain orderly 
marketing conditions for fresh 
Califomia-Arizona navel oranges for the 
specified week. Regulation was 
recommended by the Navel Orange 
Administrative Committee (Committee), 
which is responsible for local 
administration of the navel orange 
marketing order. 

EFFECTIVE DATE: Regulation 738 (7 CFR 
part 907) is effective for the period from 
November 27 through December 3, 

1992. 

FOR FURTHER INFORMATION CONTACT: 
Christian D. Nissen, Marketing 
Specialist, Marketing Order 
Administration Branch, Fruit and 
Vegetable Division, Agricultural 
Marketing Service, U.S. Etepartment of 
Agriculture, room 2523-S, P.O. Box 
96456, Washington, DC 20090-6456; 
telephone: (202) 720-5127; or Robert 
Curry, California Marketing Field Office, 
Marketing Order Administration 
Branch, Fruit and Vegetable Division, 
Agricultural Marketing Service, U.S. 
Department of Agriculture, 2202 
Monterey Street, suite 102B, Fresno, 


California, 93721; telephone: (209) 487- 
5901. 

SUPPLEMENTARY INFORMATION: This final 
rule is issued under Marketing Order 
No. 907 (7 CFR part 907), as amended, 
regulating the handling of navel oranges 
grown in Arizona and designated part of 
California. This order is effective under 
the Agricultural Marketing Agreement 
Act of 1937, as amended, hereinafter 
referred to as the “Act.** 

The final rule has been reviewed by 
the Department of Agriculture 
(Department) in accordance with 
Departmental Regulation 1512-1 and 
the criteria contained in Executive 
Order 12291 and has been determined 
to be a **non-major** rule. 

This final rule has been reviewed 
under Executive Order 12778, Civil 
Justice Reform. This action is not 
intended to have retroactive effect. This 
final rule will not preempt any state or 
local laws, regulations, or policies, 
unless they present an irreconcilable 
conflict with this mle. 

The Act provides that administrative 
proceedings must be exhausted before 
parties may file suit in court. Under 
section 608c(15)(A) of the Act, any 
handler subject to an order may file 
with the Secretary a petition stating that 
the order, any provision of the order, or 
any obligation imposed in connection 
with the order is not in accordance with 
law and request a modification of the 
order or to be exempted therefrom. A 
handler is afforded the opportunity for 
a hearing on the petition. After the 
hearing the Secretary would rule on the 
petition. The Act provides that the 
district court of the United States in any 
district in which the handler is an 
inhabitant, or has his or her principal 
place of business, has jurisdiction in 
equity to review the Secretary *s ruhng 
on the petition, provided a bill in equity 
is filed not later than 20 days after date 
of the entry of the ruling. 

Pursuant to requirements set forth in 
the Regulatory Flexibility Act (RFA), the 
Administrator of the Agricultural 
Marketing Service (AMS) has 
considered the economic impact of the 
use of volume regulations on small 
entities as well as larger ones. 

The purpose of the RFA is to fit 
regulatory actions to the scale of 
business subject to such actions in order 
that small businesses will not be unduly 
or disproportionately burdened. 
Marketing orders issued pursuant to the 


Act, and rules issued thereunder, are 
unique in that they are brought about 
through group action of essentially 
small entities acting on their own 
behalf. Thus, both statutes have small 
entity orientation and compatibility. 

There are approximately 130 handlers 
of Califomia-Arizona navel oranges 
subject to regulation under the navel 
orange marketing order and 
approximately 4,000 navel ore&ige 
producers in California and Arizona. 
Small agricultural producers have been 
defined by the Small Business 
Administration (13 CFR 121.601) as 
those having annual receipts of less than 
$500,000, and small agricultural service 
firms are defined as those whose annual 
receipts are less than $3,500,000. The 
majority of handlers and producers of 
Califomia-Arizona navel oranges may be 
classified as small entities. 

The Califomia-Arizona navel orange 
industry is characterized by a large 
number of growers located over a wide 
area. The production area is divided 
into four districts which span Arizona 
and part of California. The largest 
proportion of navel orange production is 
located in District 1, Central California, 
which represented about 85 percent of 
the total production in 1991-92. District 

2 is located in the southern coastal area 
of California and represented about 13 
percent of 1991-92 production; District 

3 is the desert area of California and 
Arizona, and it represented slightly less 
than 2 percent; and District 4, which 
represented less than 1 percent, is 
northern California. 

The Committee adopted its marketing 
policy for the 1992-93 season on July 

28.1992. the Committee reviewed its 
marketing policy at district meetings as 
follows: Districts 1 and 4 on September 

22.1992, in Visalia, Clalifomia; and 
District 2 and 3 on September 29,1992, 
in Ontario, California. The Committee 
revised its crop estimate, utilization, 
and shipping schedule at its September 
22 meeting and revised them again at its 
November 17 meeting. At its November 
24 meeting, the Committee adopted 
another revised shipping schedule. The 
marketing policy discussed, among 
other things, the potential use of volume 
regulations for the ensuing season. The 
marketing policy and the revised 
shipping schedule are available from the 
Committee or Mr. Nissen. 

The Committee’s revised estimate of 
1992-93 production is 85,500 cars (one 
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car equals 1,000 cartons at 37.5 pounds 
net weight each), as compared with 
72,644 cars during the 1991-92 season. 
The Committee has estimated that about 
61 percent of the 1992-93 crop of 
85,500 cars will be utilized in fresh 
domestic channels (52,200 cars), with 
the remainder being exported fresh (12 
percent), processed (25 percent), or 
designated for other uses (2 percent). 
This compares with the 1991-92 total of 
44,875 cars shipped to fresh domestic 
markets, about 62 percent of that year’s 
crop. 

Based on the Committee’s marketing 
policy, the crop and market information 
provided by the committee, and other 
information available to the Department, 
the costs of implementing this 
regulation are expected to be more than 
offset by the potential benefits of 
regulation. 

A proposed rule, based on the 
Committee’s 1992-93 marketing policy, 
was published on October 23,1992, in 
the Federal Register [57 FR 48340] 
inviting comments on the quantities of 
fresh California-Arizona navel oranges 
that may be shipped weekly to domestic 
markets for the 10-week period from the 
week ending November 5 through the 
week ending January 7,1993. That rule 
provided interested persons the 
opportunity to comment on a proposed 
weekly volume regulation shipping 
level of 1,600,000 cartons for the week 
ending December 3. 

Four comments have been received, 
one from Sequoia Orange Company, Inc. 
(Sequoia), one from Foothill Farms, one 
from Bee Sweet Citrus, Inc. (Bee Sweet), 
and one from the Small Business 
Administration’s Office of Advocacy 
(SBA). Tlie comments addressed all ten 
weeks of the proposed rule. The Sequoia 
and Foothill Farms comments were 
addressed in the final rule published on 
November 17,1992, in the Federal 
Register [57 FR 54169), and the 
comment by Bee Sweet was addressed 
in the final rule published in the 
Federal Register on November 23,1992, 
[57 FR 54898]. These comments warrant 
no further discussion. 

In its comment, the SBA raised 
several issues opposing the use of 
volume regulation. The SBA contended 
that volume regulation would have a 
significant adverse economic impact on 
small entities. The comment stated that 
volume control prevents small handlers 
from shipping sufficient oranges to meet 
the needs of their wholesale and retail 
customers. The SBA also stated that 
volume control restrictions result in an 
inefficient operation creating higher 
packinghouse costs for small handlers. 


The Department, in compliance with 
the RFA, has considered the economic 
impact of weekly volume regulations on 
small entities and has certified that such 
regulations do not have a significant 
adverse impact on a substantial number 
of small entities. 

Furthermore, since the inception of 
the order, the Department has collected 
evidence through both formal and 
informal rulemaking proceedings, 
analyses of marketing policies, analyses 
related to the collection of information 
under the Paperwork Reduction Act, 
and the like. Tlie general purpose for, - 
and effect of, volume regulations, as 
demonstrated in the legislative histories 
of the Act and the order, is to benefit all 
producers. Volume regulations help to 
assure a share of the domestic fresh 
market for the smallest and least 
powerful handlers as well as the largest. 
Small entities would find access to the 
fresh domestic market more difficult if 
the program were discontinued, and 
their revenues would likely be 
consistently lower. 

The SBA comment urged the 
Department to perform a regulatory 
flexibility analysis before adopting any 
recommendations of the Committee 
concerning the use of volume controls. 
The Department has certified that this 
action will not have a significant 
economic impact on small entities and. 
thus, the Department is not required to 
conduct a regulatory flexibility analysis 
under the RFA. 

In its comment, the SBA also alleged 
that Sunkist Growers, Inc. (Sunkist), 
dominates the order, using prorate to 
control the market and the Committee to 
benefit its producers. The commenter 
states that the difference in the 
allocations among districts enables 
Sunkist to avoid prorate restrictions 
w'hile smaller handlers cannot. The 
commenter alleged that Simkist can 
virtually control the issuance of weekly 
prorate because of its five Committee 
votes. 

All handlers are equally subject to 
volume regulation and therefore, are 
limited equally. The order requires the 
Committee to provide equity of 
marketing opportunity in the regulated 
market to handlers in all districts. 
Section 907.110 provides that the 
Committee must establish an equity 
factor which is the same for all districts. 
The equity factor is stated as a 
percentage of the tree crop in each 
district and reflects a quantity of 
oranges (grown in each district) for 
whidi there will be equitable marketing 
opportunity under volume regulation 
during the ensuing season. In the 
development of its marketing policy, the 


Committee sets an equity factor which 
is used in the development of the 
weekly shipping schedules for all 
districts. While this schedule may 
change later in the season, i.e., when 
revised crop forecasts are available (the 
schedule has already been revised since 
the Committee’s initial marketing policy 
meeting on July 28 because of changes 
in the crop forecast), the equity factor 
will always be applied equally to all 
districts. Thus, all districts, no matter 
how much they ship weekly to any 
market, should eventually be provided 
the opportunity to ship, under 
regulation, the same proportionate 
amount to fresh domestic markets 
during the season. This is in accordance 
with the marketing order and the 
underlying statute. 

In addition, recommendations for 
volume recommendations are developed 
by the Committee, which is comprised 
of members nominated by producers 
and handlers to represent their interests 
in administering the navel orange 
marketing order. This is done in accord 
with provisions of the order and the 
regulations that are not under review 
herein. The Committee members have 
an in-depth understanding of the navel 
orange industry and the California- 
Arizona citrus industries in general and 
are fully qualified to represent their 
producer and handler constituents. 
These members meet weekly to consider 
all views presented by producers, 
handlers, and other interested persons 
in making recommendations for volume 
regulation. Only a minority of members 
on the eleven member Committee 
currently represent Sunkist. 

The SBA stated in its comment that 
no order for California-Arizona navel 
oranges currently exists, contending that 
an August 21,1992, decision by the U.S. 
Court of Appeals for the Ninth Circuit 
in San Francisco voided marketing 
order 907. As was previously addressed 
in the analysis of the Sequois comment 
published on November 17, 1992, in the 
Federal Register (57 FR 54169), the 
marketing orders will continue in effect 
without the 1985 amendments. 

The SBA also recommended in its 
comment that the rules and regulations 
of the navel orange marketing order be 
modified to provide that organically 
grown oranges be exempt from volume 
and size regulations. Such a 
recommendation was submitted to the 
Department and the Committee for 
review during the 1990-91 season. The 
Committee formed a subcommittee to 
review the proposal and ultimately 
recommended to the Department that 
the order’s rules and regulations be 
revised to provide relief for organic 
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orange handlers through the use of 
short-life allotments. The Department 
expects to issue a separate proposal on 
this matter in the near future. 

Therefore, for the reasons stated, the 
above comments in opposition to ^e 
proposed rule, as well as the 
alternatives presented, are denied. 

The Committee met publicly on 
November 24,1992, in NewhaU, 
California, to consider the current and 
prospective conditions of supply and 
demand and recommended^ with eight 
members voting in favor, two opposing, 
and one abstaining, that 1,200,000 
cartons is the quantity of navel oranges 
deemed advisable to be shipped to fresh 
domestic markets during the spedhed 
week. The mariceting information and 
data provided to the Committee and 
used in its deliberations was compiled 
by the Committee’s staH or presented by 
Committee members at the meeting. 

This information included, but was not 
limited to, price data for the previous 
week from Department market news 
reports and other sources, preceding 
week’s shipments and shipments to 
date, crop conditions and weather and 
transportation conditions. 

The Department reviewed the 
Committee’s recommendation in of 
the Committee’s projections as set forth 
in its 1992-93, marketing policy, and 
November 24 revised shipping 
schedule. The recxnnmena^ amount of 
1,200,000 cartons Is 400,000 cartons 
below the amount of cartons specified 
in the proposed ruW, and is 500,060 
cartons below the amount specified in 
the Committee's revised shipping 
schedule. Of the 1,200,000 cartons, 95.5 
percent or 1,146,000 cartons are allotted 
for District 1, and 4.5 percent or 54,000 
cartons are allotted for District 3. 
Handlers in Districts 2 and 4 will not be 
regulated as they are not shipping a 
sufficient quantity of navel oranges to 
warrant volume regulation at this time. 

During the week ending on November 
19,1992, shipments of navel oranges to 
firesh domestic markets, including 
Canada, totaled 1.439,000 cartons 
compared with 999,000 cartons shipped 
during the week ending on November 
21,1991. Export rfiipments totaled 
107,000 cartons compared with 179,000 
cartons shipped during the week ending 
on Noveml^r 21,1991. Processing and 
other uses accounted for 435,000 
cartons compared with 246,000 cartons 
shipped during the week ending on 
November 21,1991. 

Fresh domestic shipments to date this 
season total 5.232,000 cartons compared 
with 1,441,000 cartons shipped by this 
time last season. Export shipments total 
246,000 cartons compared with 310,000 


cartons shipped by this time last season. 
Processing sikI otW use shipments 
total 1,769,000 cartons compared with 
363,000 cart(ms shipped by this time 
last season. 

For the week ending November 19, 
regulated shipments of navel oranges to 
the fresh domestic market were 
1,435,000 cartons on an adjusted 
allotment of 1,500,000 cartons which 
resulted in net undershipments of 
65,000 cartons. Regulated genera) 
maturity shipments for the current week 
(November 20 through November 26, 
1992} are estimated at 1,420,000 cartons 
on an adjusted allotment of 1,465,000 
cartons. Thus, undershipments of 
45,000 cartons could be carried forward 
into the week ending on December 3, 
1992. 

The average f.ab. shipping point 
price for the week endi^ on November 
19,1992, was $8.06 per carton based on 
a reported sales volume of 1,032,000 
cartons. The season average f.ab. 
shipping point price to date is $8.51 per 
carton. The average toJb, shipping point 
price for the week ending on November 
21,1991, was $11.58 per carton; the 
season average fiob. Upping point 
price at this time last year was $12.35. 

The Department’s Market News 
Service reported that, as of November 
24, donand for Cahlomia^Artzona navel 
orances sizes 88s and 113s is ’’light,’* 
’’fairly light” for all other sizes. The 
market was reported as steady.” 

At the meeting. Committee members 
discussed imp)»DentiDg volume 
regulation at this time. Most Committee 
members indicated that the market is 
depressed, widi prices falling and 
inventories up. Several members 
expressed that the market needs to be 
stabilized. The discussion of different 
levels of allotment was limited. The 
majority of Committee members favored 
the issuance of general maturity 
allotment fcnr Districts 1 and 3 at 
1,200,000 cartons, 500,000 cartons 
lower than scheduled, while two 
Committee members favored open 
movement at this time. 

According to the National 
Agricultural Statistics Service, the 
1991—92 season average fresh equivalent 
on-tree price for California-Arizona 
navel oranges was $5.29 p«r carton, 71 
percent of the season average parity 
equivalent price of $7.43 per carton. 
Based upon fresh utilization levels 
indicated by the Committee and an 
econometric model developed by the 
Department, the 1992-93 season average 
fresh on-tree price is estimated at $3.49 
per carton, ateut 45 percex^ of the 
estimated fresh cm-tiee parity equivalent 
price of $7.83 per carton. 


Limiting the quantity of navel oranges 
that may he shipped during the period 
from November 27 through December 3, 
1992, would be consistent with the 
provisions of the marketing order by 
tending to establish and maintain, in the 
interest of producers and consumers, an 
cmierly flow of navel oranges to market. 

Based on conriderations of supply 
and market conditions, and the 
evaluation of alternatives to the 
implementation of this volume 
regulation, the Administrator of the 
AMS has determined that this final rule 
will not have a significant economic 
impact on a substantial number of small 
entities and that this action will tend to 
effectuate the declared policy of the Act. 

Pursuant to 5 U.S.C. 553, it is further 
found and determined that good cause 
exists for not postponing the effective 
date of this action until 30 days after 
publication in the Federal Rej^er. 

This is because there is insufficient time 
between the^ate of the final 
recommeandetion of the Committee 
based on the latest marketing 
information, and the effective date 
necessary to effectuate the declared 
policy of the Act. 

This acrtion needs to be effective for 
the regulatory week which be^ns on 
November 27,1992. Interesteo^persons 
were ^ven the opportunity to comment 
on a proposed rule published on 
October 23,1992, in the Federal 
Register (57 FR 48340). Further, 
interested persons were given an 
opportunity to submit information and 
views on the regulation prior to and at 
an open meeting, and handlers were 
apprised of its provisions end effective 
time. It is necessary, therefore, in order 
to effectuate the declared purposes of 
the Act, to make this regumtory 
provision effective as specified. 

List of Subjects in 7 CFR Part 907 

Marketing agreements, Oranges, 
Reporting and recordkeeping 
requirements. 

For the reasons set forth in the 
preamble, 7 CFR part 907 is amended as 
follows: 

1. The authority citation for 7 CFR 
part 907 continues to read as follows: 

AiUkority: Secs. 1-19,48 Stat. 31, as 
amended; 7 U.SXL 601-674. 

2. Section 907.1038 is added to read 
as follows: 

Note: This section will not appear in the 
Code of Federal Regulations. 

i 907.1038 Naval Oranga Ragutatlon 738. 

The quantity of navel oranges grown 
in Cahfomia and Arizona which may be 
handled during the period firom 
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November 27 through December 3, 
1992, is established as follows: 


Dlstrtd 

Cartons 

(thou¬ 

sands) 

Percent 

Distnct 1 .. 

1,146 

95.5 

Distict 2. 

D 


District 3. 

54 

45 

District 4. 

C) 


Total. 

1,200 

100.0 


' Ope« 


Dated: November 25.1992. 

Robert C. Keeney, 

Deputy Director, Fruit and Vegetable Division. 
(FR Doc. 92-29189 Filed 11-30-92; 8:45 am] 
BILLING COO€ 


7CFR Part 910 
(Lemon Regulation 763] 

Lemons Grown in Caiifornia and 
Arizona; Limitation of Handling 

AGENCY: Agricultural Marketing Service, 
USDA. 

ACTION: Final rule. 

SUMMARY: This regulation establishes 
the quantity of Califomia-Arizona 
lemons that may be shipped to fresh 
domestic markets during the period 
from November 29 through December 5, 
1992. Consistent with program 
objectives, such action is needed to 
balance the supplies of fresh lemons 
with the demand for such lemons 
during the period specified. This action 
was recommended by the Lemon 
Administrative Committee (Committee), 
which is responsible for local 
administration of the lemon marketing 
order. 

EFFECTIVE DATE: Regulation 763 (7 CFR 
part 910) is effective for the period from 
November 29 through December 5, 

1992. 

FOR FURTHER INFORMATION CONTACT: 
Kenneth G. Johnson, Marketing Order 
Administration Branch. Fruit and 
Vegetable Division, Agricultural 
Marketing Service, U.S. Department of 
Agriculture (Department), room 2523-S, 
P.O. Box 96456, Washington, DC. 
20090-6456; telephone: (202) 690-3670; 
or Martin Engeler, California Marketing 
Field Office, Marketing Order 
Administration Branch. Fruit and 
Vegetable Division. Agricultural 
Marketing Seridce, U.S. Department of 
Agriculture, 2202 Monterey Street. Suite 
102B. Fresno, California, 93721; 
telephone: (209) 487-5901. 
SUPPLEMENTARY INFORMATION: This final 
rule is issued under Marketing Order 


No. 910 (7 CFR part 910), as amended, 
regulating the handling of lemons grovvm 
in California and Arizona. This order is 
effective under the Agricultural 
Marketing Agreement Act of 1937, as 
amended, hereinafter referred to as the 
Act. 

This final rule has been reviewed by 
the Department of Agriculture 
(Department) in accordance with 
Departmental Regulation 1512-1 and 
the criteria contained in Executive 
Order 12291 and has been determined 
to be a *‘non-major’* rule. 

This final rule has been reviewed 
under Executive Order 12778, Civil 
Justice Reform. This action is not 
intended to have retroactive effect. This 
final rule will not preempt any state or 
local laws, regulations, or policies, 
unless they present an irreconcilable 
conflict with this rule. 

The Act provides that administrative 
proceedings must be exhausted before 
parties may file suit in court. Under 
section 608c(15)(A) of the Act, any 
handler subject to an order may file 
vsdth the Secretary a petition stating that 
the order, any provision of the order, or 
any obligation imposed in connection 
with the order is not in accordance with 
law and requesting a modification of the 
order or to be exempted therefrom. A 
handler is afforded the opportunity for 
a hearing on the petition. After the 
hearing the Secretary would rule on the 
petition. The Act provides that the 
district court of the United States in any 
district in which the handler is an 
inhabitant, or has his principal place of 
business, has jurisdiction in equity to 
review the Secretary’s ruling on the 
petition, provided a bill in equity is 
filed not later than 20 days after date of 
the entry of the ruling. 

Pursuant to requirements set forth in 
the Regulatory Flexibility Act (RFA). the 
Administrator of the Agricultural 
Marketing Service (AMS) has 
considered the economic impact of this 
action on small entities as well as larger 
ones. 

The purpose of the RFA is to fit 
regulatory actions to the scale of 
business subject to such actions in order 
that small businesses will not be unduly 
or disproportionately burdened. 
Marketing orders issued pursuant to the 
Act. and rules issued thereunder, are 
unique in that they are brought about 
through group action of essentially 
small entities acting on their own 
behalf. Thus, both statues have small 
entity orientation and compatibility. 

There are approximately 70 handlers 
of lemons grown in California and 
Arizona subject to regulation under the 
lemon marketing order and 


approximately 2,000 lemon producers 
in the regulated area. Small agricultural 
producers have been defined by the 
Small Business Administration (13 CFR 
121.601) as those having annual receipts 
of less than $500,000, and small 
agricultural service firms are defined as 
those w-hose annual receipts are less 
than $3,500,000. The majority of 
handlers and producers of Califomia- 
Arizona lemons may be classified as 
small entities. 

The Committee adopted its marketing 
policy for the 1992-93 season on May 
5.1992. The marketing policy 
discussed, among other things, the 
potential use of volume and size 
regulations for the ensuing season. This 
marketing policy is available from the 
Committee or Mr. Johnson. 

Based on its revised crop estimate of 
44,170 cars, the Committee estimates 
that about 40 percent of the 1992-93 
crop will be utilized in fresh domestic 
channels (17,750 cars), compared with 
the 1991-92 total of approximately 
17,000 cars. Fresh exports are projected 
at 16 percent of the total 1992-93 crop 
utilization, the same percentage for 
1991-92. Processed and other uses 
would account for the residual 44 
percent, again the same percentage for 
the 1991-92 crop. 

Based on the Committee’s marketing 
policy, the crop and market information 
provided by the Committee, and other 
information available to the Department, 
the costs of implementing this 
regulation are expected to be more than 
offset by the potential benefits of 
regulation. 

A proposed rule, based on the 
Committee’s 1992-93 marketing policy, 
was published October 29,1992, in the 
Federal Register (57 FR 49023) inviting 
comments on the quantities of fresh 
Califomia-Arizona lemons that may be 
shipped weekly to domestic markets for 
the 10-week period from the week 
ending November 14,1992, through the 
week ending January 16,1993. That rule 
provided interested persons the 
opportunity to comment on a proposed 
weekly volume regulation shipping 
level of 320,000 cartons for the week 
ending December 5,1992. 

Two comments were received, one 
from Associated Citrus Packers, Inc., 
and one from Sequoia Orange Company. 
Inc. The comments addressed all 10 
weeks of the proposed rule. Both 
comments were addressed in the final 
rule published on November 23, 1992, 
in the Federal Register (57 FR 54900). 
These comments warrant no further 
discussion. 

The Committee met publicly on 
November 24.1992, in Newhall, 
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California, to consider the current and 
prospective conditions of supply and 
demand and. by a 10 to 3 vote, 
recommended that 320,000 cartons is 
the quantity of lemons deemed 
advisable to be shipped to fresh 
domestic markets during the specified 
week. The marketing information and 
data provided to the Committee and 
used in its deliberations were compiled 
by the Committee's staff or presented by 
Committee members at the meeting. 

This information included, but was not 
limited to, price data for the previous 
week from Department market new 
reports and other sources, the preceding 
week’s shipments and shipments to 
date, crop conditions, and weather and 
transportation conditions. 

The Department reviewed the 
Committee's recommendation in light of 
the Committee's proiections as set forth 
in its 1992-93 marketing policy. This 
recommended amount is consistent 
with the amount .specified in the 
proposed rule. 

Iluring the week ending on November 
21,1992, shipments of lemons to fresh 
domestic markets, including Canada, 
totaled 396,000 cartons compared with 
294,000 cartons shipped during the 
week ending on November 23,1991. 
Fxport shipments totaled 134,000 
cartons compared with 171,000 cartons 
shipped during the week ending on 
November 23.1991. Processing and 
other uses accounted for 434,000 
cartons compared with 251.000 cartons 
shipped during the week ending on 
November 23,1991. Regulated 
shipments for the current week 
(November 29.1992. through December 
5,1992) are estimated at 280,000 
cartons. 

Fresh domestic shipments to date for 
the 1992-93 season total 5,419,000 
cartons compared with 4,539,000 
cartons shipped by this time during the 
1991-92 season. Export shipments total 
1.994,000 cartons compared with 
1.979,000 cartons shipped by this time 
during 1991-92. Processing and other 
use shipments total 4,611,000 cartons 
compared with 2,395,000 cartons 
shipped by this time during 1991-92. 

The average f.o.b. shipping point 
price for the week ending on I^vember 
21,1992, was $8.48 per carton based on 
a reported sales volume of 396,000 
cartons compared with the previous 
week’s average of $8.53 per carton on a 
reported sales volume of309,000 
cartons. The 1902-93 season average 
f.o.b. shipping point price to date is 
$12.22 per carton. The average f.o.b. 
shipping point price for the week 
ending on November 23,1991, was 
$14.80 per carton; the season average 


f.o.b, shipping point price at this time 
during 1991-92 was $17.45 per carton. 

The Department’s Market News 
Service reported that, as of November 
23, demand for lemons sizes 165 to 235 
is moderate and fairly light for all other 
sizes. The market was reported as 
slightly higher for lemons sizes 165 to 
235 and slightly lower for all other 
sizes. 

At the meetings Committee members 
discussed implementing volume 
regulation at this time, as well as 
different levels of shipments. The 
majority of Committee members stated 
that due to volume regulations being 
implemented the previous week, the 
lemon market has stabilized. However, 
the export market continues to be 
depressed which exerts pressure on the 
domestic maricet. Members supporting 
volume regulations cited the need for 
continued market stability and good 
returns to growers. Three Committee 
members supported lower levels of 
vtrfume regulations to inarease price 
levels. Thus, the Committee, by a 10 to 
3 vote, recommended volume regulation 
be established at 320,000 cartons for the 
week ending on December 5,1992. 

According to the National 
Agricultural Statistics Service, the 
season-to-date on-tree price for 
Cahfomia-Arizona fresh lemons is $8.46 
per carton, 84 percent of the season-to- 
date parity equivalent price. The season 
average fresh on-tree price is projected 
at $9.28 per carton, 85 percent of the 
preliminary season average parity 
equivalent price of $10.96 per carton. 

Limiting the quantity of lemons that 
may be shipped during the period firom 
November 29 through December 5, 

1992, would be consistent with the 
provisions of the mariceting order by 
tending to establish and maintain, in the 
interest of producers and consumers, an 
orderly flow of lemons to market. 

Based on considerations of supply 
and market conditions, and the 
evaluation of ahematives to the 
implementation of this volume 
regulation, the Administrator of the 
ANIS has determined that this mle will 
not have a significant economic impact 
on a substantial number of small entities 
and that this action will tend to 
effectuate the declared policy of the Act. 

Pursuant to 5 U.S.C. 553, it is further 
found and determined that good cause 
exists for not postponing the effective 
date of this action until 30 days after 
publication in the Federal Register. 

This is because there is insufficient time 
between the date of the final 
recommendation of the Committee, 
based on the latest mariceting 
information, and the effective date 


necessary to effei.^tuate the declared 
policy of the Act. 

This action needs to be effective for 
the regulatory week which begins on 
November 29.1992. Interested persons 
were given the opportunity to comment 
on a proposed rule published on 
October 29,1992, in the Federal 
Register (57 FR 49023J. Further, 
interested persons were given an 
opportunity to submit information and 
views on the regulation prior to and at 
an open meeting, and handlers were 
apprised of its provisions and effective 
time. It is necessary, therefore, in order 
to effectuate the declared purposes of 
the Act, to make this regulatory 
provision effective as specified. 

List of Subjects in 7 CFR Part 910 

Lemons, Marketing agreements. 
Reporting and recordkeeping 
requirements. 

For the reasons set forth in the 
preamble, 7 CFR part 910 is amended es 
follows: 

PART 910—LElWtONS GROWN EN 
CALIFORNIA AND ARIZONA 

1. The authority citation for 7 CFR 
part 910 continues to read as follows: 

Authority: Secs. 1-19, 48 Slat. 31, as 
amended; 7 U.S.C 601-674. 

2. Section 910.1063 is added to read 
as follows: 

Note: This section will not appear in the 
OKie of Federal Regulations. 

§ 910.1063 Lemon Regulation 763. 

The quantity of lemons grown in 
California and Arizona which may be 
handled during the period from 
November 29 trough December 5, 

1992, is established at 320,000 cartons. 

Dated: November 25,1992. 

Robert C Keeney, 

Deputy Director, Fruit and Vegetable Division 
|FR Doc. 92-29190 Piled 11-27-92; 10:10 am 1 
BILUNG CODE 


DEPARTMENT OF JUSTICE 
Immigration and Naturalization Service 

8 CFR Part 245 
[INS No. 1409-921 
RIN1115-AB76 

Adjustment of Status; Certain K-1 
Nonimmigrant Nurses 

AGENCY: Immigration and Naturafization 
Service, fristice. 







5G808 Federal Register / Vol. 57, No. 231 / Tuesday, December 1, 1992 / Rules and Regulations 


ACTION: Final rule. 


SUMMARY: This final rule implements 
section 162(f) of the Immigration Act of 
1990 (IMMACT 90). Section 162(f) of 
IMMACT 90 retroactively amended the 
Immigration Nursing Relief Act of 1989 
(INRA) to allow additional alien nurses, 
their spouses, and children to become 
lawful permanent residents of the 
United States, This rule establishes 
procedures for the adjustment of status 
to that of lawful permanent resident for 
these alien nurses and certain family 
members in the United States. This rule 
alleviates the critical shortage of nurses 
in the United States by allowing 
qualified registered nurses who had 
formerly been granted temporary 
employment authorization under the H~ 
1 category the opportunity to live and 
work permanently in this country as 
lawful permanent residents, with the 
possibility of becoming United States 
citizens in the future. This rule also 
makes organizational, grammatical, and 
stylistic changes to agency regulations 
which will make them easier to read 
and use. 

EFFECTIVE DATE: December 1,1992. 

FOR FURTHER JNFORMATION CONTACT: 

Rita A. Boie, Senior Immigration 
Examiner, Adjudications Branch, 
Immigration and Naturalization Service, 
425 I Street NW., room 7223, 
Washington, DC 20536, telephone (202) 
514-5014. 

SUPPLEMENTARY INFORMATION: 
Background 

The INRA was enacted in 1989 in 
response to a shortage of citizen and 
permanent resident alien registered 
nurses in the United States. It contains 
provisions allowing certain 
nonimmigrant alien nurses who w^ere in 
the United States as of September 1. 
1989, to adjust immigration status to 
that of law^l permanent residents, 
without regard to the numerical 
limitations generally applicable to 
preference immigrants. 

On March 21. 1990, at 55 FR 10395- 
10397, the Immigration and 
Naturalization Service (the Service) 
published an interim rule in the Federal 
Register, effective March 16,1990, 
implementing the adjustment of status 
provisions of the INRA. Interested 
persons w'ere invited to submit written 
comments on or before April 16,1990. 
The Service received approximately 400 
letters and petitions containing the 
signatures of over 1,300 individuals 
during the 1990 comment period. 

On November 29,1990, IMMACT 90 
was enacted. Section 162(f) of IMMACT 
90 retroactively amended the INRA to 


allow additional nurses and family 
members to benefit from the adjustment 
of status provisions of the INRA. These 
amendments temporarily suspended 
portions of section 245(c) of the 
Immigration and Nationality Act (the 
Act) for INRA beneficiaries who applied 
for adjustment of status during the 
transition period, which terminated on 
October 17,1991. The amendments also 
permanently waive ineligibility for 
adjustment of status due to 
unauthorized employment occurring 
before November 29,1990. 

Because of the volume of comments 
concerning the March 21,1990, 
regulation and the significant changes 
required to implement IMMACT 90, the 
Service reissued the INRA adjustment of 
status regulatory provisions as an 
interim rule with request for comments 
on June 19,1991, at 56 FR 28039-28042. 
The interim rule contained the changes 
necessitated by IMMACT 90, while 
retaining portions of the original INRA 
regulations not affected by the new law. 
Interested persons were asked to submit 
written comments on or before July 19, 
1991. The Service received four written 
comments during the 1991 comment. 
period. 

On October 1,1991, the Armed Forces 
Immigration Adjustment Act, Public 
Law 102-110, was enacted. Section 4 of 
the Armed Forces Immigration 
Adjustment Act of 1991 amended 
IMMACT 90 by providing for 
continuation of derivative status for 
spouses and children of third or sixth 
preference immigrants on and after 
October 1.1991, and for automatic 
conversion of certain third or sixth 
preference petitions (filed under the 
provisions of the Act before October 1. 
1991) to a new employment-based 
preference (under the provisions of the 
Act on and after October 1,1991). 
Although the Armed Forces 
Immigration Adjustment Act of 1991 
did not directly amend the INRA, the 
technical amendments contained in 
section 4 have an impact upon visa 
petitions, immigrant visa issuance, and 
adjustments of status for all persons 
seeking lawful permanent resident 
status based upon employment or 
occupation on or after October 1, 1991, 
including nurses and their derivative 
family members. 

On October 2.1991. at 56 FR 49839- 
49841, the Service published a final rule 
in the Federal Register, effective 
October 1.1991, containing technical 
changes to 8 CFR part 245. The rule 
eliminated portions of 8 CFR part 245 
relating to sections of law under which 
aliens may no longer apply for benefits 
and made technical changes 


necessitated by the passage of IMMACT 
90. Many of the remaining paragraphs in 
8 CFR part 245 were redesignated, 
including some paragraphs relating to 
INRA adjustment of status benefits. The 
rule also eliminated provisions allowing 
a visa petition for an employment-based 
immigrant to be filed concurrently with 
an application for adjustment of status. 

On December 12, 1991, the 
Miscellaneous and Technical 
Immigration and Naturalization 
Amendments of 1991 (Technical 
Amendments), Public Law 102-232. 
was enacted. Section 302(e)(10) of the 
Technical Amendments contained a 
technical amendment to the INRA. The 
technical amendment retroactively 
amended the statute to clearly state that 
the INRA adjustment of status benefits 
may also be granted to otherwise 
qualified registered nurses who were 
admitted to the United States as H-1 
nonimmigrants on or before September 
1.1989, to perform services as registered 
nurses but w'ho had failed to maintain 
H-1 status due to the expiration of the 
time limitation with respect to the H-1 
status. This amendment did not, 
how'ever. extend the time during which 
INRA adjustment of status applicants 
were considered to have continuously 
maintained lawful nonimmigrant status 
for the purpose of complying with the 
requirements of section 245(c) of the 
Act. Nor did it extend the period during 
which unauthorized employment would 
not be taken into account in applying 
the provisions of section 245(c)(2) of the 
Act to INRA adjustment of status 
applications. 

Comments 

The discussion that follows 
summarizes the issues which have been 
raised relating to the two interim rules, 
provides the Service’s position on the 
issues, and indicates the revisions 
adopted in the final rule. 

Unauthorized Employment 

Almost all comments received during 
the first comment period urged the 
Service to extend the benefits of the 
INRA to nurses who had engaged in 
unauthorized employment in the United 
States. One 1991 commenter questioned 
the Service’s decision to w^aive 
ineligibility for adjustment of status due 
to unauthorized employment only for 
INRA applicants w'ho applied for 
adjustment on or before October 17. 
1991. This commenter suggested that 
the waiver should be extended to 
September 1, 1992. 

The general prohibition against 
approval of adjustment of status for 
applicants who have engaged in 
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unauthorized employment is based 
upon statutory requirements contained 
in section 245 of the Act. IMMACT 90 
permanently waives this restriction for 
INRA applicants whose unauthorized 
employment took place prior to 
November 29, 1990. Section 162(f) of 
IMMACT 90 also provided that INRA 
adjustment applicants would be 
considered to have continuously 
maintained lawful nonimmigrant status 
throughout their stay until the end of a 
transition period, which ended October 
17,1991. Since an "H" nonimmigrant 
could not be simultaneously 
maintaining lawful nonimmigrant status 
and engaging in unauthorized 
employment during the transition 
period, the wording of the maintenance 
of lawful nonimmigrant status provision 
necessitated extending the unauthorized 
employment waiver to encompass the 
entire transition period. Therefore, the 
1991 interim rule and the final rule 
provide that unauthorized employment 
will not bar an INRA applicant from 
adjusting status, provided the 
adjustment application was filed before 
the end of the transition period. As 
provided by section 162(f) of IMMACT 
90, this transition period ended 120 
days after the interim rule was 
published, or October 17,1^1. 
Applications filed after October 17, 

1991, may not be approved if the 
applicant engaged in unauthorized 
employment on or after November 29, 
1990. Since this regulatory provision 
was based upon statutory requirements, 
it has not been changed. The 1991 
interim rule did, however, inadvertently 
neglect to provide the complete date on 
which this transition period ended. 
Therefore, the final rule amends 8 CFR 
245.1 (b)(4)(iii) by replacing “October 
17“ with “October 17,1991“. 

Redesignation of 8 CFR 245.1(d)(3) 

On October 2,1991, at 56 FR 49839- 
49841, the Service published a final rule 
in the Federal Register, effective 
October 1,1991, amending 8 CFR part 
245. The rule eliminated portions of 8 
CFR part 245 relating to sections of law 
under which aliens may no longer apply 
for benefits. It also redesignated many of 
the remaining paragraphs in 8 CFR part 
245, including some paragraphs relating 
to the INRA adjustment of status 
benefits. Under the rule, 8 CFR 
245.1(d)t3) was redesignated as 8 CFR 
245.1(d)(2). 

“In Lawful H-1 Nonimmigrant Status 
on September 1,1989** 

Many of the 1990 commenters asked 
the Service to revise the requirement 
that the nurse establish that he or she 


was in lawful H-1 nonimmigrant status 
on September 1,1989. Two 1991 
commenters asked the Service to amend 
the rule to clarify the effect of IMMACT 
90 upon this portion of the INRA. 

Since the original language of the 
INRA clearly stated that the nurse must 
have been in lawful H-1 nonimmigrant 
status on September 1,1989, the Service 
initially lacked authority to revise the 
regulation to accede to the 1990 
requests. However, the amendments to 
the INRA contained in section 162(f) of 
IMMACT 90 reworded this requirement 
and provided that an INRA applicant 
would be considered as having 
continuously maintained lawful 
nonimmigrant status throughout his or 
her stay as a nonimmigrant until the end 
of the transition period. (As provided by 
section 162(f), this transition period 
ended 120 days after the interim rule 
was published, or October 17,1991.) 
Section 302(e)(10) of the Teclmical 
Amendments fiirther amended the INRA 
to clearly state that the INRA adjustment 
of status benefits may be extended to an 
otherwise qualified nurse who had been 
admitted to the United States as an H- 
1 nonimmigrant on or before September 
1,1989, for the purpose of performing 
services as a registered nurse but who 
had failed to maintain such status due 
to the expiration of the time limitation 
with respect to such status. The Service 
interprets the IMMACT 90 and the 
Technical Amendments changes as 
allowing nurses who applied for 
adjustment of status during the 
transition period and who had been 
admitted to the United States in (or 
granted a change of nonimmigrant status 
to) H-1 status, but who had violated 
their status or whose authorized period 
of H-1 stay had expired before 
September 1.1989, to establish 
eligibility for the adjustment of status 
benefits of the INRA, provided that they 
meet the other regulatory and statutory 
requirements. Nurses who apply for 
adjustment of status after the transition 
period ends must comply with the 
provisions of section 245(c) of the Act, 
and will therefore be ineligible for 
adjustment of status if they have failed 
to continuously maintain lawful 
nonimmigrant status, unless the failure 
is found to be through no fault of their 
own or for technical reasons. Of course, 
nurses who had maintained lawful 
nonimmigrant status and meet the other 
criteria, remain eligible for the INRA 
adjustment of status benefits. The 
amended INRA continues to require the 
nurse to have been present in the United 
States as of SeptemW 1,1989, in the 
status of a nonimmigrant under section 
101(a)(15)(H)(i) of the Act, or to have 


been present in the United States as of 
September 1,1989, after having been 
admitted to the United States as an H- 
1 nonimmigrant. Therefore, a nurse who 
had some other nonimmigrant 
classification, such as B-2 visitor or F- 
1 student, on September 1,1989, would 
not be eligible for the adjustment of 
status benefits of the INRA. Changes of 
nonimmigrant status after September 1, 
1989, would not normally affect 
eligibility for the adjustment of status 
benefits of the INRA. The final 
regulation has been revised to clarify the 
“H-1 status” requirement. 

Labor Certification Standards 

Although no comments were received 
requesting the Service to modify the 
requirement that the INRA applicant 
comply with the statutory labor 
certification requirement, changes made 
by IMMACT 90 mandate technical 
changes to 8 CFR 245.1 (d){2)(i)(C). 

Section 601 of IMMACT 90 amended 
section 212(a)(14) of the Act and 
redesignated the provision as section 
212(a)(5)(A){i). These changes became 
effective June 1,1991. The final rule 
eliminates reference to the now obsolete 
section 212(a)(14) of the Act. The 1991 
interim rule also contained a 
typographical error in the citation 
referring to the redesignated section of 
the Act. The citation has been corrected 
in the final rule to require applicants to 
meet the labor certification standards of 
section 212(a)(5)(A)(i) of the Act. 

New Petition Required After October 1, 
1991 

One 1991 commenter asked that the 
rule be modified to allow INRA 
applicants to be granted adjustment of 
status after October 1,1991, without 
requiring a new visa petition for 
classification under an employment- 
based visa category. 

As stated in the supplementary 
information to the 1990 interim rule. 
Congress intended the INRA principal 
to adjust status based upon a petition 
filed by the employer. See H, Rep. No. 
288,101st Cong., 1st Sess. at page 3 
(1989). 

Prior to October 1,1991, an alien who 
obtained lawful permanent residence 
based upon a petition filed by an 
employer must have been the 
beneficiary of an approved petition 
according the alien classification under 
the third or sixth preference category. 
IMMACT 90 revised the allocation of 
immigrant visas under section 203(a) of 
the Act. and effective October 1,1991, 
eliminated the occupational and 
employment preference categories of 
sections 203(a) (3) and (6) of the Act (as 
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in effect before October 1,1991). 
IMMACT 90 also added several new 
employment-based preference 
classifications under section 203(b) of 
the Act, effective October 1,1991. 
IMMACT 90 did not, however, contain 
any provisions allowing a petition filed 
under section 203(a) (3) or (6) of the Act 
(as in effect before October 1,1991) to 
be deemed a petition filed under section 
203(b) of the Act (as in effect on and 
after October 1,1991). 

The Armed Forces Immigration 
Adjustment Act of 1991, enacted 
October 1,1991, established an 
automatic conversion for visa petitions 
filed before October 1,1991, under 
section 203(a) (3) or (6) of the Act (as in 
effect at the time of filing). Regardless of 
the date of approval, an approved 
petition for classification under section 
203(a) (3) or (6) of the Act (as in effect 
before October 1,1991), is deemed to 
confer eligibility for classification under 
section 203(b) (2) or (3)(A) of the Act (as 
in effect on and after October 1,1991), 
respectively. Since the conversion is 
automatic, no new petition is required. 

The Armed Forces Immigration 
Adjustment Act of 1991 specifies that 
the converted petition will continue to 
be effective for no more than two years 
after the day the priority date for 
issuance of a visa on the basis of such 
a petition has been reached. Since all 
employment-based visa categories were 
current (or immediately available) on 
October 1.1991. no converted petition 
may be considered valid after October 1, 
1993. 

The Armed Forces Immigration 
Adjustment Act of 1991 also provides 
that the previously establish^ priority 
date will be retained for converted 
petitions. This priority date retention 
provision may benefit an INRA nurse's 
derivation spouse and children who 
apply for immigrant visas abroad, by 
allowing them to apply for immigrant 
visas based upon an earlier priority 
date. Nurses and their spouses and their 
minor children in the United States who 
qualify for the INRA adjustment of 
status benefits are not required to 
establish any particular priority date, 
since they are exempted from Ae 
numerical limitations which apply to 
other employment-based preference 
aliens. However, the INRA adjustment 
of status benefits do not apply to 
immigrant visas issued abroad. 
Derivative preference immigrant visas 
may not be issued abroad unless the 
principal's priority date is current in his 
or her immigrant classification. 

The petitioner retains the option of 
filing a new petition for classification 
under one of the new employment- 


based preference categories. The 
petitioner may wish to exercise this 
option if it appears that the adjustment 
of status application will not be 
approved until after October 1,1993, or 
to obtain a more favorable classification 
than the one provided by the automatic 
conversion, so that derivative family 
members who cannot adjust have earlier 
opportunities to apply for immigrant 
visas abroad. Section 161(c)(1) of 
IMMACT 90 provides that a priority 
date established by an approved petition 
for classification under section 203(a) 

(3) or (6) of the Act (as in effect before 
October 1,1991) may be applied to a 
new petition for classification under 
section 203(b) (1). (2), or (3) of the Act 
(as in effect on and after October 1. 

1991) if the new petition is filed not 
later than October 1.1993. 

Therefore, in order to obtain lawful 
permanent residence after October 1, 
1991, but not later than October 1.1993. 
the INRA nurse may be the beneficiary 
of either an approved automatically 
converted third or sixth preference 
petition filed under section 203(a) (3) or 
(6) of the Act (as in efiect before October 
1,1991), or an approved petition for 
classification under the new 
employment-based first, second, or third 
preference category filed under section 
203(b) (1), (2), or (3) of the Act (as in 
effect on and after October 1,1991). 
After October 1.1993, only an approved 
petition filed under section 203(b) (1), 
(2), or (3) of the Act on or after October 
1.1991, will meet the INRA petition 
requirement. 

The final rule has been amended to 
state that an approved automatically 
converted third or sixth preference 
petition filed before October 1,1991, 
under the provisions of the Act in effect 
at the time of filing, may be used to 
meet the petition requirement before 
and on October 1.1993. 

Concurrent Filing of Visa Petitions and 
Applications for Adjustment of Status 

No commenters discussed concurrent 
filing of visa petitions and applications 
for adjustment of status filed by INRA 
nurses. However, on October 2,1991, 
the Service published a final rule in the 
Federal Reg^er at FR 49839-49641, 
effective Ortober 1,1991, which 
discontinued the former practice of 
allowing certain classes of applicants to 
file visa petitions concurrently with 
applications for adjustment of status. 
That rule provides that on or after 
October 1.1991, an application for 
adjustment of status based upon 
classification as an employment-based 
immigrant under section 203(b) of the 
Act will not be considered to be 


properly filed unless the visa j>etition 
has first been approved. 

The Service administratively 
determined that concurrent filing of visa 
petitions and adjustment of status 
applications would continue to be 
allowed for aliens seeking the 
adjustment of status benefits of the 
INRA on or before October 17.1991. 
This exception was made in order to 
ensure that these applicants would not 
be precluded from obtaining the special 
IN^ adjustment of status benefits 
available only to applicants who filed 
for adjustment of status on or before that 
date. After October 17,1991, there is no 
reason to exempt INRA adjustment 
applicants from the requirements 
applicable to other applicants for 
adjustment of status under the 
employment-based preference 
categories. Therefore, this final rule has 
been amended to eliminate references to 
filing visa petitions concurrently with 
applications for adjustment of status. 

Application Period 

Although no comments were received 
suggesting that the Service extend the 
period during which INRA adjustment 
of status applications may be filed, 
further Service review of the INRA 
established that the application period 
must be extended in order to comply 
with the statute. 

The initial rule implementing the 
adjustment of status provisions of the 
INRA was published in the Federal 
Register on March 21.1990, at 55 FR 
10395-10397, emd became effective 
March 16.1990. The interim rule stated 
that INRA adjustment of status 
applications were required to be filed by 
March 15,1995, or within five years of 
the effective date of the initial interim 
rule. The statute, however, provides that 
applications may be filed within a five- 
year period beginning on the date the 
regulations were promulgated, or 
published. Therefore, the final rule has 
been amended to provide that 
applications may be filed on or before 
M^ch 20.1995, which is the last date 
within the five-year period beginning on 
the date the initial interim rule was 
published. 

Schedule A Determination 

One 1991 commenter felt that the 
Schedule A determination requirement 
is 8 CFR 245.1(d)(3)(iii){B) was 
confusing. This conunenter 
recommended that the Service list the 
forms to be used to satisfy this 
requirement. 

The request for Schedule A 
determination is made on Form ETA 
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750, submitted in duplicate. This 
information has been included in the 
final regulation. 

Evidence of Qualifying Employment 

One 1991 commenter recommended 
that the acceptable evidence of 
qualifying employment include 
documentation other than a letter from 
the employer. This commenter pointed 
out that the employer may refuse to. 
issue the letter, delay issuance, or no 
longer be in operation. 

The Service believes that a letter from 
the employer continues to be the best 
evidence of the duties performed by the 
nurse. The Service has, however, 
amended the final rule to allow 
submission of other types of evidence. 

A nurse who is unable to obtain an 
employment letter because the former 
employer refuses to issue the letter or 
has gone out of business may ask the 
district director to consider alternate 
documentation, such as pay receipts 
combined with affidavits of co-workers, 
provided that the nurse also shows that 
he or she has made reasonable efforts to 
obtain the employment letter. 

Temporary or Interim Licenses 

Several 1990 commenters urged the 
Service to allow registered nursing 
performed under the authority of a 
temporary license to be used to fulfill 
the three-year employment requirement. 
One 1991 w'riter asked the Service to 
amend the rule to recognize 
employment performed under the 
authority of interim permits or other 
temporary authorizations which do not 
include the words “temporary license” 
in their title. 

The 1991 interim rule states that 
qualifying employment may be ^ 
performed while the nurse has a 
temporary license. The final rule has 
been revised to clearly recognize 
employment performed under the 
authority of a temporary or permanent 
authorization to engage in the practice 
of registered nursing. The authorization 
may have been in the form of a 
provisional, temporary or interim 
license, permit, or other form issued or 
recognized by the State Board of 
Nursing in the state in which the 
employment was performed. 

Maintenance of Lawful Nonimmigrant 
Status 

Many 1990 commenters expressed 
concern about regulatory provisions 
restricting INRA adjustment of status 
benefits to aliens who had, except for 
the period of December 31,1989, to July 
16,1990, continuously maintained 


lawful nonimmigrant status prior to 
filing the application for adjustment of 
status. Three 1991 commenters felt that 
the revised maintenance of 
nonimmigrant status requirements of 
the second interim rule should be 
changed or clarified. One commenter 
urged the Service to extend the 1991 
waiver of the maintenance of status 
requirement to September 1,1992. 
Another urged the Service to modify the 
rule to state that adjustment of status 
applications filed after October 17, 

1991, would not be denied because the 
applicant failed to maintain lawful 
nonimmigrant status before that date. 
The third writer cited difficulties some 
hospitals have had obtaining the new 
labor attestations (required for 
extensions of stay for nonimmigrant 
nurses) and asked that the rule be 
changed to allow a nurse to qualify for 
adjustment of status if he or she failed 
to maintain status only while the 
attestation was being sought. 

Under the general provisions of 
section 245 of the Act, adjustment of 
status applicants are required to have 
continuously maintained lawful 
nonimmigrant status prior to filing the 
adjustment application. The original 
INRA stated that INRA adjustment 
applicants would be automatically 
considered as having maintained lawful 
nonimmigrant status during the period 
of December 31,1989, to July 16,1990. 
Since both the maintenance of status 
requirement and the waiver were based 
upon clear statutory provisions, the 
Service did not have the authority to 
extend the waiver, notwithstanding the 
requests of many 1990 commenters. 
IMMACT 90 extended the time during 
which all INRA applicants would be 
considered as having maintained status. 
Section 162(f) of IMMACT 90 provided 
that the INRA adjustment applicant 
would be considered as having 
maintained lawful nonimmigrant status 
throughout his or her stay in the United 
States as nonimmigrant until the end of 
the 120-day period beginning on the 
date the Attorney General promulgated 
regulations carrying out the 
amendments made by section 162(f)(1). 
By law, therefore, this exemption 
terminated on October 17,1991, which 
is 120 days after the Jime 19,1991, 
interim rule was published in the 
Federal Register at 56 FR 28039-28042. 
The Service has no statutory authority 
to further extend the waiver. After this 
date, the INRA applicant is no longer 
automatically considered as having 
continuously maintained lawful 
nonimmigrant status and may again be 
subject to the provisions of section 
245(c)(2) of the Act. However, the 


waiver of ineligibility because of 
unauthorized employment engaged in 
prior to November 29,1990, will 
continue to be in effect. Therefore, the 
final rule provides that unauthorized 
employment which has been waived as 
a basis for ineligibility for adjustment of 
status may not be used as the basis for 
finding the applicant ineligible for 
adjustment of status due to failure to 
continuously maintain lawful 
nonimmigrant status. 

The Service does not believe that a 
blanket waiver of the maintenance of 
nonimmigrant status requirement is 
warranted for all cases where the 
employer failed to complete the 
attestation process, despite one 
commenter’s suggestion that such a 
waiver be provided. Under the statute 
and existing regulations, failure to 
maintain status may be excused if the 
applicant establishes that the failure 
was through no fault of his or her own, 
or for technical reasons. Each 
application for adjustment of status 
must be reviewed individually and a 
determination made as to whether the 
violation may be excused. Therefore, the 
rule has not been changed to 
accommodate this commenter’s 
suggestion. 

The rule, however, has been reworded 
to clarify the effect of past unauthorized 
employment and to explain the 
maintenance of lawful nonimmigrant 
status requirements applicable to INRA 
beneficiaries who file for adjustment of 
status after October 17,1991. 

Motions to Reopen 

One 1991 commenter expressed 
concern that the wording of the second 
interim rule implied that applicants 
could file motions to reopen denials of 
adjustment of status applications only if 
the original denial was issued before 
November 29,1990. He stated that some 
cases had been erroneously denied 
during the period between the passage 
of IMMACT 90 and the publication of 
the second interim rule, and that those 
cases warranted reopening and 
readjudication under the broadened 
criteria enunciated IMMACT 90. 

This rule has been amended to state 
that an alien whose application for 
adjustment of status was denied after 
November 29,1990, may file a motion 
to reopen or reconsider in accordance 
with general statutory and regulatory 
provisions. 

Derivative Family Members Abroad 

Almost all comments received during 
the 1990 comment period urged the 
Service to extend the benefits of the 
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INRA to family members abroad. Three 
of four comments received during the 
1991 comment period contained similar 
requests. These commenters asked the 
Service to parole family members into 
the United States or to issue them 
nonimmigrant visas, thereby allowing 
them to b^ome eligible to seek 
adjustment of status. One 1991 
commenter noted that IMMACT 90 
eliminated the third and sixth 
preference categories effective October 
1,1991, and questioned whether it 
would be possible to issue derivative 
visas in these categories after October 1, 
1991. 

The INRA allows qualified aliens who 
are in the United States to be granted 
adjustment of status. It does not. 
however, authorize immigrant visa 
issuance abroad for either the nurse or 
derivative family members. Family 
members who are coming temporarily to 
the United States may apply for 
nonimmigrant visas, which are issued at 
United States consulates and embassies 
abroad under the supervision of the 
United States Department of State. 
However, both statute and regulations 
prohibit use of a nonimmigrant visa for 
the purpose of circumventing the 
immigrant visa issuing process. The 
Service also does not believe that it 
would be appropriate to take 
administrative action, such as 
nonimmigrant visa issuance or parole 
for the purpose of allowing family 
members to come to the United States 
to apply for adjustment of status, to 
circumvent the Congressional decision 
not to extend the benefits of the INRA 
to immigrant visa applicants abroad. 

An early version of the legislation 
which became section 162(0 of 
IMMACT 90, section 102(f) of the 
Family Unity and Employment 
Opportunity Immigration Act of 1990, 
H.R. 4300, would have allowed 
derivative family members to be issued 
immigrant visas abroad without an 
immediately available visa number. 
However, this provision was deleted 
prior to the passage of IMMACT 90. 

As stated in the supplementary 
information to the 1990 regulation and 
subsequently included in 8 CFR 
245.1(d)(2)(vi), derivative family 
members outside the country may apply 
for immigrant visa issuance when the 
nurse’s priority date becomes current. 
The Armed Forces Immigration 
Adjustment Act of 1991 continues 
derivative status for spouses and 
children of third and sixth preference 
immigrants who adjusted status (or were 
grant^ immigrant visas) prior to 
October 1,1991, and ensures that these 
family members will continue to be 


eligible to apply for immigrant visa 
issuance when the nurse’s previously 
established priority date becomes 
current. The Armed Forces Immigration 
Adjustment Act of 1991 provides that 
the derivative spouse or child of an 
alien described in section 203(a)(3) or 
203(a)(6) of the Act (as in effe<k l^fore 
October 1.1991) shall be deemed to be 
the spouse or child of an alien described 
in section 203(b)(2) or 203(b)(3)(A)(i) of 
the Act after October 1,1991. Derivative 
family members of an INRA nurse who 
adjusts status on or after October 1, 

1991, may apply for immigrant visas 
under the nurse's employment-based 
category when the nurse’s priority date 
becomes current. This issue is of special 
interest to alien nurses, because many 
are natives of the Philippines, where the 
high demand for numerically restricted 
visas has forced individual Filipinos to 
wait many years for an immigrant visa 
number to become available in their 
preference category. 

The present rule allows derivative 
family members to use the nurse’s 
priority date and category when it 
becomes current. This regulatory 
provision continues to be valid. 
Accordingly, the rule will not be 
changed except to correct a minor 
typographical error that appeared in the 
interim rule published on June 19,1991. 

Visa Number Allocation 

Although no comments were received 
regrading the provision relating to visa 
number allocation for nonpreference 
aliens, changes made by IMMACT 90 
mandate a technical change to 8 CFR 
245.2(a)(5)(ii). 

IMMACT 90 eliminates the 
nonpreference visa category as of 
October 1,1991. The final rule, 
therefore, eliminates a reference to visa 
number allocation for nonpreference 
aliens. 

Regulatory Impact 

In accordance with 5 U.S.C. 605(b). 
the Commissioner of the Immigration 
and Naturalization Service certifies that 
this rule does not have a significant 
adverse economic impact on a 
substantial number of small entities. 
This rule is not a major rule within the 
meaning of section 1(b) of E.O. 12291, 
nor does this rule have Federalism 
implications warranting the preparation 
of a Federalism Assessment in 
accordance with E.O. 12612. 

Information Collection Requirements 

The information collation 
requirement contained in this regulation 
has been cleared by the Office of 


Management and Budget (OMB) under 
the provisions of the Paperwork 
Reduction Act. The OMB control 
number for this collection is contained 
in 8 CFR 299.5, Display of Control 
Numbers. 

List of Subjects in 8 CFR Part 245 

Aliens, Immigration, Reporting and 
recordkeeping requirements. 

Accordingly, under the authority of 8 
U.S.C. 1101, 1103, 1182, 1255, and 8 
CFR part 2, the interim rule amending 
8 CFR part 245, which was published in 
the Federal Register at 56 FR 28039- 
28042 on June 19,1991, is adopted as 
a final rule with the following changes: 

PART 245—ADJUSTMENT OF STATUS 
TO THAT OF PERSON ADMITTED FOR 
PERMANENT RESIDENCE 

1. Tlie authority citation for part 245 
is revised to read as follows: 

Authority; 8 U.S.C. 1101, 1103, 1182, 1255. 
and 8 CFR part 2. 

2. In §245.1 paragraphs (b)(4J(iii); 
(d)(2)(i) (A). (C). and (D); (d)(2J(ii); 
(d)(2)(iii) (A) through (D); (d)(2)(iv) (B) 
and (C); and (d)(2)(v) are revised to read 
as follows: 

§245.1 EllglbUfty. 

« • * * * 

(b) ^ * 

(4) * • • 

(iii) Eligible for the benefits of Public 
Law 101-238 (the Immigration Nursing 
Relief Act of 1989) and files an 
application for adjustment of status on 
or before October 17,1991; or 
***** 

(d) * * * 

( 2 ) • * * 

(i) " " * 

(A) The applicant was admitted to the 
United States in, or had been granted a 
change of status to, nonimmigrant status 
under section 101(a)(15)(H)(i) of the Act 
on or before September 1, 1989, to 
perform services as a registered nurse 
(regardless of the date upon which the 
applicant’s authorization to remain in 
the United States expired or will 
expire), and the applicant had not 
thereafter been granted a change to 
status to any other nonimmigrant 
classification prior to September 1, 

1989, 

***** 

(C) The applicant’s continued 
employment as a registered nurse meets 
the standards established for 
certification described in section 
212(a)(5)(A)(i) of the Act. 
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(D) The applicant is the beneficiary of: 

(1) A valid, unexpired visa petition 
filed prior to October 1,1991, which has 
been approved to grant the applicant 
preference status under section 202(a) 

(3) or (6) of the Act (as in effect prior 

to October 1,1991), and is deemed by 
operation of the automatic conversion 
provisions of section 4 of Public Law 
102-110 (the Armed Forces Immigration 
Adjustment Act of 1991), to be effective 
to grant the applicant preference status 
under section 203(b) (2) or (3) of the Act 
(as in effect on and after October 1, 

1991) because of his or here occupation 
as a registered nurse, provided the 
application for adjustment of status is 
approved no later than October 1,1993, 
or 

[2] A valid, unexpired visa petition 
filed on or after October 1.1991, which 
has been approved to grant the 
applicant preference, status under 
section 203(b) (1), (2), or (3) of this Act 
(as in effect on and after October 1. 

1991) because of his or her occupation 
as a registered nurse, and 
***** 

(ii) Application period. To benefit 
from the provisions of Public Law 101- 
238, an alien must properly file an 
application for adjustments of status 
under section 245 of the Act on or 
before March 20,1995. 

(iii) * * * 

(A) Evidence that the applicant is the 
beneficiary of: 

(1) A valid, unexpired visa petition 
filed prior to October 1,1991, which has 
been approved to grant the applicant 
preference status under section 203(a) 

(3) or (6) of the Act (as in effect prior 

to October 1,1991) and is deemed by 
operation of the automatic conversion 
provisions of section 4 of Public Law 
101-110 to be effective to grant the 
applicant preference status under 
section 203(b) (2) or (3) of the Act (as 
in effect on and after October 1,1991) 
because of his or her occupation as a 
registered nurse, provided the 
application for adjustment of status is 
approved no later than October 1,1993, 
or 

[2] A valid, unexpired visa petition 
filed on or after October 1,1991, which 
has been approved to grant the 
applicant preference status under 
section 203(b) (1), (2), or (3) of the Act 
(as in effect on and after October 1, 

1991) because of his or her occupation 
as a registered nurse, and 

(B) A request, made on Form ETA 750 
submitted in duplicate, for a 
determination by the district director 
that the alien is qualified for and will 
engage in the occupation of registered 


nurse, as currently listed on Schedule A 
(20 CFR part 656), 

(C) Evidence showing that the 
applicant has been employed in the 
United States as a registei^ nurse for 
an aggregate of three years prior to the 
date die application for adjustment of 
status is filed, in the form of: 

(1) Letters from employers stating the 
beginning and ending dates of 
employment as a registered nurse, or 

(2) Other evidence of employment as 
a registered nurse, such as pay receipts 
supported by affidavits of co-workers, 
which is accompanied by evidence that 
the nurse has made reasonable efforts to 
obtain employment letters), but has 
been unable to do so because the current 
or former employer refuses to issue the 
letter or has gone out of business. 

(D) Evidence that the applicant was 
licensed, either temporarily or 
permanently, as a registered nurse 
during all periods of qualifying 
employment, and 


(iv) * * * 

(B) Application for adjustment of 
status filed after October 17, 1991. An 
alien who files an application for 
adjustment of status after October 17, 
1991, will not automatically be 
considered as having maintained lawful 
nonimmigrant status. An alien who files 
for adjustment after this date will be 
subject to the statutory bar of section 
245(c)(2) of the Act and will be 
ineligible to apply for adjustment of 
status if he or she has failed to 
continuously maintain lawful 
nonimmigrant status (other than 
through no feult of his or her own or for 
technical reasons); if he or she was not 
in lawful nonimmigrant status at the 
time the application was filed; or if he 
or she was employed without 
authorization on or after November 29, 
1990. Unauthorized employment which 
has been waived as a basis for 
ineligibility for adjustment of status may 
not used as the basis of a 
determination that the applicant is 
ineligible for adjustment of status due to 
failure to continuously maintain lawful 
nonimmigrant status. 

(C) Motions to reopen. Public Law 
101-649 (the Immigration Act of 1990), 
which became law on November 29, 
1990, retroactively amended Public Law 
101-238 (the Immigration Nursing 
Relief Act of 1989). An alien whose 
application for adjustment of status 
under the provisions of Public Law 101- 
238 was denied by the district director 
before November 29,1990, because of 
unauthorized employment, failure to 
continuously maintain a lawful 


nonimmigrant status, or not being in 
lawful immigration status at the time of 
filing, may file a motion to reopen the 
adjustment application. The motion to 
reopen must be made in accordance 
with the provisions of 8 CFR 103.5. The 
district director will reopen the 
application for adjustment of status and 
enter a new decision based upon the 
provisions of Public Law 101-238, as 
amended by Public Law 101-649. Any 
other alien whose application for 
adjustment of status was denied may 
file a motion to reopen or reconsider in 
accordance with normal statutory and 
regulatory provisions. 

(v) Description of qualifying 
employment. Qualifying employment as 
a registered nurse may have taken place 
at any time before the alien files the 
application for adjustment of status. It 
may have occurred before, on, or after 
the enactment of Public Law 101-238. 
Ail qualifying employment must have 
occurred in the United States. The 
qualifying employment as a registered 
nurse may have occurred while the 
alien was in any immigration status, 
provided that the alien had been 
admitted in or changed to H-1 status for 
the purpose of performing services as a 
registered nurse on or before September 
1.1989, and had not thereafter changed 
from H-1 status to any other status 
before September 1,1989. The 
employment need not have been 
continuous, provided the applicant can 
establish that he or she engaged in 
qualifying employment for a total of 
three or more years. Qualifying 
employment may include periods when 
the applicant possessed a provisional, 
temporary, interim, or other permit or 
license authorizing the applicant to 
perform services as a registered nurse; 
provided the license or permit was 
issued or recognized by the State Board 
of Nursing of the state in w^hich the 
employment was performed. Qualifying 
emplo)mient may not include periods 
when the applicant performed duties as 
a registered nurse in violation of any 
state law regulating the employment of 
registered nurses in that state. 
**'*** 

§245.1 [Amended] 

3. In § 245.1, paragraph (d)(2)(vi)(B)(I) 
is amended in the second sentence by 
correcting the misspelling of the word 
“curent** to ‘‘current”. 

§245.2 [Anfiended] 

4. In § 245.2, paragraph (a)(5)(ii) is 
amended in the second sentence by 
removing the term ‘‘or nonpreference”. 
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Dated; September 28,1992. 

Gene McNarjs 

Commissioner. Immigration and 
Naturalization Service. 

\FR Doc. 92-29097 Filed 11-30-92; 8:45 am) 
BILLING CODE 4410-1(V-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14CFR Part 95 

[Docket No. 27058; Arndt. No. 373] 

IFR Altitudes; Miscellaneous 
Amendments 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Final rule. 

SUMMARY: This amendment adopts 
miscellaneous amendments to the 
required IFR (instrument flight rules) 
altitudes and changeover points for 
certain Federal airways, jet routes, or 
direct routes for which a minimum or 
maximum en route authorized IFR 
altitude is prescribed. This regulatory 
action is needed because of changes 
occurring in the National Airspace 
System. These changes are designed to 
provide for the safe and efficient use of 
the navigable airspace under instrument 
conditions in the affected areas. 

EFFECTIVE DATE: December 10.1992. 

FOR FURTHER INFORMATION CONTACT: 

Paul J. Best, Flight Procedures 
Standards Branch (AFS-420), Technical 
Programs Division, Flight Standards 
Service, Federal Aviation 
Administration, 800 Independence 


Avenue, SW., Washington, DC 20591; 
telephone: (202) 267-8277. 

SUPPLEMENTARY INFORMATION: This 
amendment to part 95 of the Federal 
Aviation Regulations <14 CFR part 95) 
amends, suspends, or revokes IFR 
altitudes governing the operation of all 
aircraft in flight over a specified route 
or any portion of that route, as well as 
the changeover points (COPs) for 
Federal airways, jet routes, or direct 
routes as prescribed in part 95. The 
specified IFR altitudes, when used in 
conjunction with the prescribed 
changeover points for those routes, 
ensure navigation aid coverage that is 
adequate for safe flight operations and 
free of frequency interference. The 
reasons and circumstances which create 
the need for this amendment involve 
matters of flight safety, operational 
efficiency in the National Airspace 
System, and are related to published 
aeronautical charts that are essential to 
the user and provide for the safe and 
efficient use of the navigable airspace. 

In addition, those various reasons or 
circumstances require making this 
amendment effective before the next 
scheduled charting and publication date 
of the flight information to assure its 
timely availability to the user. The 
effective date of this amendment reflects 
those considerations. In view of the 
close and immediate relationship 
between these regulatory changes and 
safety in air commerce, I find that notice 
and public procedure before adopting 
this amendment are unnecessary, 
impracticable, and contrary to the 
public interest and that go^ cause 
exists for making the amendment 
effective in less than 30 days. 

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 


frequent and routine amendments are 
necessary to keep them operationally 
current. It, therefore—(1) is not a “major 
rule" under Executive Order 12291; (2) 
is not a “significant rule** under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26,1979); and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. For the same 
reason, the FAA certifies that this 
amendment will not have a significant 
economic impact on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 

List of Subjects in 14 CFR Part 95 

Aircraft, Airspace. 

Issued in Washington, DC on November 20, 
1992. 

Thomas C. Accardi, 

Director, Flight Standards Service. 

Adoption of the Amendment 

Accordingly, pursuant to the 
authority delegated to me by the 
Administrator, part 95 of the Federal 
Aviation Regulations (14 CFR part 95) is 
amended as follows effective at 0901 
GMT: 

PART 95—[AMENDED] 

1. The authority citation for part 95 
continues to read as follows: 

Authority: 49 U.S.C. App. 1348,1354, and 
1510; 49 U.S.C. 106(g) (Revised Pub. L. 97- 
449, January 12,1983); and 14 CFR 
11.49(b)(2). 

2. Part 95 is amended to read as 
follows: 
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Revisions to Minimum Enroute IFR Altitudes and Changeover Points 

lAmendment 373 Effective Data, December 10,19921 


From 


To 


MEA 


§05.1001 Direct Route*—U.S. I* Added to Read 


Creslview, FL VORTAC (via 1500 Floor. CEW VORTAC R-131) . Wges. FL Rx 

Destln, FL Rx (via 1500 Floor. NUN VOR R-095) . Varre, FL Rx 

•1500-A40CA ... 

Panama City, FL VORTAC (via 1500 Floor. PFN VORTAC R-284 . Phips, FL Fix. 

*1300—MOCA ^ 

Ptilps, FL Rx (via iSo Root. PFN VORTAC Rh^) Destn, FL Fix. 

•1300-MOCA. 

Varre. FL Fix (via 1500 Floor. NUN VOR R-095) .. Saufiey. FL VOR 


§05.1001 Direct Route*—U.S. 


2000 

MAA-17500 

*2000 

MAA-17500 

*2000 

MAA-17500 

*2000 

MAA-17500 

2000 

MAA-17500 


Bahama Route* 64V I* Amended to Delete 

Bfscayne Bay. FL VORTAC... Heart, FL Rx .... 

Attantic Route* AR 1 I* Added to Read 

Andrew. FL NOB/DME. BKjfi, FL Fix ...... 

•1800-MOCA... 

I* Amended to Delete 

Biscayne Bay. FL VORTAC. Bfufi, FL Fix... 


2000 


*5000 

MAA-45000 


5000 

MAA-450C0 


§95.6004 VOR Federal Airway 4 I* Amended to Read in Part 

Lofal. WA Fix (*5200—MCA Seattle VORTAC. E BNO). *Sea«i 0 . WA VORTAC. 

Thurman. CO VORTAC (*6300—MOCA)..... Goodland, KS VORTAC. 


Vasco. KS Fix..... Almas. KS Rx. 

Almas. KS Fix .... Topeka. KS VORTAC .. 

Topeka. KS VORTAC... Spank. KS Fix . 


Spank. KS Rx (*3000—MOCA).. Unsl. KS Rx. 

Lansl. KS Fix (*2400—MOCA) .. Kansas City. MO VORTAC . 

Saden. MO Rx (*1600—MOCA) . St. Louis. MO VORTAC . 

§95.6006 VOR Federal Airway 6 I* Amended to Read In Part 

Saknsgrove. PA VORTAC ri300(>-MRA)..... ‘Snowy, PA Fix . 

Snowy. PA Fix .. Allentown. PA VORTAC_ 

§95.6006 VOR Federal Airway 6 I* Amended to Read In Part 


Dusky. OH Rx......... Mansfield. OM VORTAC ... 

§95.6009 VOR Federal Airway 9 la AmarKfed to Read In Part 

Malden. MO VORTAC (*230O-MOCA). Farmington. MO VORTAC... 

Farmington. MO VORTAC (*2300-MOCA)_Glass, MO Rx .... 

§95.6010 VOR Federet Airway 10 Is Amended to Read In Part 


Lamar. CO VORTAC (*5200-MOCA)... Adeer, KS Fix_ 

KifksvHle. MO VORTAC...... Loamy, MO Rx ___ 

§95.6013 VOR Federal Airway 13 la Amended to Read In Part 

Deens. AR Rx (*3800—MOCA) ..... Rich Mountain, OK VORTAC.. 

Dlzrl. MO Fix (*2000—MOCA)... Butler. MO VORTAC . 

§95.6014 VOR Federal Akway 14 la Amended to Reed In Pert 

Hobart. OK VORTAC (*3500—MRA. **2800—MOCA) . *Carff. OK Rx.... 

Springfield. MO VORTAC. Lanez. MO Rx. 

Stout. MO Fix. Rebbs. MO Fix . 

Vichy. MO VORTAC (*2300—MOCA). Steer. MO Fix. 

§95.6015 VOR Federal Airway 15 la Amended to Read In Part 


Malls. OK Rx CaSOO-MRA. **2200-MOCA) . •Piyor, OK Fix . 

§95.6016 VOR Federal Airway 16 la Amended to Read In Part 

Bunns. AR Rx (*1600—MOCA) ... Sulph. AR Fix. 

§95.6017 VOR Federal Airway 17 la Amended to Read In Part 

Pddgepoft. TX VORTAC.... Duncan. OK VOR/DME. 

§95.6023 VOR Federal Airway 23 la Amended to Read In Part 


Egret. WA Rx... Acord. WA Rx . 

Acofd. WA Fix.... BeHingham. WA VORTAC. 

§95.6025 VOR Federal Airway 25 la Amended to Read In Part 


Deschutes. OR VORTAC (*10000—MRA. **6500—MOCA) . 

Q^She. OR Rx (*5400—MCA KLICKITAT VORTAC. N BNO, -6500— 
MOCA). 

Klickitat OR VORTAC . 


*Gashe. OR Fix. 

‘Klickitat. OR VORTAC 



4000 

•7000 

3000 

3600 

3000 

*4500 

*4500 

•2400 


5000 

13000 


3000 


*3000 

•3000 


•5600 

3000 


*4400 

*2600 


•*3600 

3000 

3000 

•3000 


**2900 

*8000 

3000 

4500 

3500 


*•7000 

**7000 


Bryan, WA Rx 


7800 
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Revisions to Minimum Enroute IFR Altitudes and Changeover Points—C ontinued 

[Amendment 373 Effective Date, December 10.1992) 


From 


To 


MEA 


$95.6050 VOR Federal Airway SO la Amended to Read in Part 

St Joseph, MO VORTAC. Klrksville, MO VORTAC . 

$95.6051 VOR Federal Airway 51 la Amended to Read In Part 

Hinch Mountain, TM VORTAC... Livingston, TN VORTAC . 

$95.6054 VOR Federal Airway 54 la Amended to Read in Pan 

Little Rock, AR VORTAC (*1600—MOCA) . Walet. MS Fix. 

$95.6061 VOR Federal Airway 61 (a Amended to Read in Pan 

Pawnee City, NE VORTAC (*4500—MRA). ‘Bowtr, KS Fix ... 

Bowlr, KS Fix (•250(>-MOCA). Goldn, MO Fix . 

§95.6063 VOR Federal Airway 63 la Amended to Read in Pan 

Springfield. MO VORTAC.c... Pladd. MO Fix .... 

Ptadd, MO Fix (*2400—MOCA). Roach, MO Fix . 

$95.6069 VOR Federal Airway 69 ia Amended to Read in Pan 

Farmington. MO VORTAC (*2300—MOCA) . Troy. (L VORTAC ... 

$95.6071 VOR Federal Airway 71 It Amended to Read In Pan 

El Dorado. AR VORTAC (*1800—MOCA) ... Sparo. AR Fix. 

S BND . 

N BND .: 

Caney, AR Fix. Hot Springs, AR VOR/DME . 

N BND . 

S BND . 

SawiI, AR Fix ... Ollas, AR Fix . 

§95.6072 VOR Federal Airway 72 la Amended to Read In Pan 

Farmington, MO VORTAC {*2500—MOCA) . NIkel, fL Fix . 

$95.6074 VOR Federal Airway 74 la Amended to Read in Pan^ 

Tulsa, OK VORTAC.. Oweta, OK Fix. 

Charr. AR Fix (*3600—MCA MAGGA Fix, E BND. **2000—MOCA) . ‘Magga. AR Fix ./. 

Little Rock, AR VORTAC .fr.... Pine Bluff. AR VORTAC. 

§96.6077 VOR Federal Airway 77 ia Amended to Read in Pan 

Wichita Falls. TX VORTAC (*650(>-MRA). •Walto, OK Fix. 

Flech, OK Fix (*5400—MRA. **2800—MOCA) . 'Neads. OK Rx ... 

Will Rogers, OK VORTAC.:. Wendy. OK Fix... 

$95.6088 VOR Federal Airway 88 ia Amended to Read In Pan 

Wacco, MO Fix (*3700—MRA). 'Mirth. MO Fix . 

Springfield, MO VORTAC... Lanez. MO Rx... 

Stout. MO Fix.;. Rebbs, MO Fix ... 

Vichy, MO VORTAC (*2300—MOCA)...... Steer. MO Fix. 

§95.6097 VOR Federal Airway 97 ia Amended to Read In Part 

Darts. FL Rx (*1200—MOCA). Pfyer. FL Fix. 

§95.6103 VOR Federal Airway 103 It Amended to Read in Part 

U S. Canadian Border.;. Pontiac, IL VORTAC ... 

Pontiac. IL VORTAC.. Lansing, Ml VORTAC. 

$95.6108 VOR Federal Airway 108 la Amended to Read in Part 

Hugo. CO VORTAC (*620(>-MOCA) . Goodland, KS VORTAC . 

§95.6112 VOR Federal Airway 112 la Amended to Read In Part 

Gymme. WA Fix (*6400—M(XA) .. Klickitat. OR VORTAC . 

Klickitat. OR VORTAC CSOOO-MRA) . 'Loams, OR Fix.. 

$95.6121 VOR Federal Airway 121 la Amended to Read In Part 

Snoky. OR Fix (*10000—MCA DESCHUTES VORTAC, SW BND). 'Deschutes, OR VORTAC . 

NE BND. 

. SW BND . 

Deschutes, or VORTAC. Jabot, or Fix . 

NE BND. 

, SW BND . 


$95.6124 VOR Federal Airway 124 la Amended to Read In Part 

Gtena, AR Fix ('2600—M(XA)... Hof Springs. AR VOR/DME . 

Hot Springs. AR VOR/DME... Lonna, AR Fix. 

Gilmore. AR VOR/DME ('2300—MOCA) . Jacks Creek. TN VORTAC . 

$95.6131 VOR Federal Airway 131 It Amended to Read In Part 

Tulsa. OK VORTAC. Tyroe. KS Fix . 


3000 

5000 

*4000 


3000 

'4500 


3000 

‘4000 


*3000 


•2500 

'4000 


2500 

3000 

3500 


*3000 


3200 

*3000 

2500 


2900 

*3800 

3500 


3000 

3000 

3000 

*3000 


•5000 


3000 

3000 


•7000 


•7000 

5300 


8000 

13000 


9000 

7000 


*5000 

3000 

*3000 


3000 
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Revisions to Minimum Enroute IFR Altitudes and Changeover Points—C ontinued 

[Amendment 373 Effective Date. December 10.1992] 

From To MEA 


$95.6132 VOR Federal Airway 132 la Amended to Read In Part 

Springfield. MO VORTAC... Lanez. MO Fix. 

Unez, MO Fix ... Sterne. MO Fix. 

$95.6133 VOR Federal Airway 133 la Amended to Read In Part 

Mansfield. OH VORTAC.. Plaer. OH Fix.. 

$95.6140 VOR Federal Airway 140 la Amended to Read In Part 

Odins, OK Fix caroa—MOCA) .. Kingfisher. OK VORTAC . 

$95.6159 VOR Federal Airway 159 la Amended to Read in Part 

Holly Springs. MS VORTAC CITOO—MOCA). Gilmore, AR VOR/DME. 

Gilmore. AR VOR/DME . Walnut Ridge, AR VORTAC . 

Walnut Ridge, AR VORTAC (*2800—MOCA). Dogwood. MO VORTAC . 

Dogwood. MO VORTAC. Springfield. MO VORTAC . 

$95.6161 VOR Federal Airway 161 la Amended to Read In Part 

Novel. OK Fix (*2200—MOCA) . Oswego. KY VORTAC . 

$95.6165 VOR Federal Airway 165 la Amended to Read in Part 

umia. OR Fix (*9300—MCA Deschutes VORTAC. NW BNO). ‘Deschutes, OR VORTAC . 

SE BND. 

NW BND. 

Deschutes. OR VORTAC .Elkes, OR Fix. 

$95.6175 VOR Federal Airway 175 la Amended to Read In Part 

Malden. MO VORTAC (*2600—MOCA). Bunks. MO Fix. 

Vichy. MO VORTAC . Zipur. MO Fix . 

$95.6178 VOR Federal Airway 178 la Amended to Read in Part 

Farmington. MO VORTAC. Cape Girardeau. MO VOR/DME. 

$95.6182 VOR Federal Airway 182 la Amended to Read in Part 

Gymme. WA Fix (•640O-MOCA) . Klickitat. OR VORTAC . 

Klickitat. OR VORTAC (*5700—MRA) . ‘Breed. OR Fix. 

Ibeam, OR Fix CeiOO—MOCA) ... Lezle. WA Fix. 

Lezle. WA Fix (‘620a-MOCA) . Nez Perce. ID VOR/DME.. 

$95.6187 VOR Federal Airway 187 la Amended to Read In Part 

Oflno, ID Fix.. Nez Perce. ID VOR/DME. 

SW BND . 

NE BND. 

Nez Perce, ID VOR/DME . Dates. WA Fix . 

$95.6190 VOR Federal Airway 190 la Amended to Read In Part 

Caron. OK Fix (*2700—MOCA). Pioneer. OK VORTAC.. 

Oswego. KS VORTAC. Wacco, MO Fix. 

wacoo. MO Fix (•3700-MRA). •Mirth. MO Fix . 

$95.6210 VOR Federal Airway 210 la Amended to Read In Part 

Umar. CO VORTAC (*5300—MOCA).. Liberal. KS VORTAC. 

Rolls. OK Fix (*4400—MRA. **3200—MOCA). -Waxey. OK Fix. 

$95.6234 VOR Federal Airway 234 la Amended to Read in Part 

Flack. KS Fix (*3900—MOCA) . Krier. KS Fix. 

Augle. MO Fix (*2400—MOCA)... Vichy. MO VORTAC. 

Delma. MO Fix (*2800—MOCA) . Glass. MO Fix . 

Glass. MO Fix (*2200—MOCA). CentraUa. IL VORTAC. 

$95.6253 VOR Federal Airway 253 la Amended to Read In Part 

Oxley. ID Fix (*6400—MCA Nez Perce VOR/DME. SE BND). *Nez Perce. ID VOR/DME ... 

SE BND. 

NW BND. 

Nez Perce. ID VOR/DME (’5400—MOCA) . Pullman. WA VOR/DME. 

$95.6269 VOR Federal Airway 269 la Amended to Read In Part 

Wildhorse. OR VOR/DME. Deschutes. OR VORTAC. 

Deschutes. OR VORTAC . Mante, OR Fix. 

$95.6272 VOR Federal Airway 272 la Amended to Read in Part 

Brisc. TX Fix (•420O-MOCA). Sayre, OK VORTAC. 

Mingg. OK Fix (*2600—MOCA). HoUe. OK Rx... 

McAlester. OK VORTAC (*2900—MOCA) . Fort Smith, AR VORTAC . 

$95.6278 VOR Federal Airway 278 la Amended to Read in Part 

Hampt. AR Rx (*1500—MOCA) . Monticello. AR VORTAC . 

$95.6280 VOR Federal Airway 280 la Amended to Read In Part 
Wipet. KS Fix. Hutchinson. KS VORTAC . 


3000. 

3000 


3000 


•3500 


*2500 

2800 

*3400 

4300 


•2800 


9500 

7000 

12500 


*4000 

3000 


3000 


•7000 

5300 

*12000 

*7000 


5500 

10000 

7000 


*5000 

3000 

3000 


*6000 

*•8400 


*5000 

•3200 

•3500 

•3000 


12000 

7400 

•6000 


9500 

10000 


*5300 

*4000 

*3500 


*2500 


3300 
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REVtSlONS TO MiNtMUM ENROUTE IFR ALTflUDES ANO CHANGEOVER POINTS—Continued 

{Amendment 373 Effecth^ Date. December 10.1992) 

From To MEA 


(95^207 von Federal Airway 287 te Amended to Read In Pert 

Cano. WA Rx r7000-MCA LOFAL Fix. S BUD)_ Lofal. WA Rx...... 

Lofat. WA Rx ri700—MOCA)___ Paine. WA VOR/DME _____ 

Paine. WA VOR/DME.... Wnd, WA Fix______ 

NW BMO.......... 

Ismd, WA Fix......... Candl, WA^ZZI1ZZZZIIZZIZZZZZ.Z^ZZ^^ 

Cafxll. WA Fix........ BeRIngbam. WA VORTAC.....-.. 

§954289 von Federal Akwey 289 le Amended to Read In Part 

Umpir. AR Rx C3500-MCA Abott Rx. S BWD, ••390D-MOCA) __ Abotl, AR Rx.........;.... 

Fort Smith, AR VORTAC flBOO—MOCA)_ Mutoy, AR Rx___ 

SW BND_ 

§95.8295 VOR Federal Airway 295 It Amended to Delete 

BIscayne Bay. FL VORTAC........ Heatt, Ft Fbi...... 

Heatt, FL Fix rt200-MOCA) ___ Blyll, FL Rx ___ 

§95.8301 VOR Federal Airway 301 ta Amended by Adding 

Fairbanks. AK VORTAC ('730D~MOCA)__ DUer. AK Fix_______ 

Drter. AK Fix_______ Fort Yukon. AK VORTAC___ 

Nw BNo 

§95.8302 VOR Federal Airway 302 It Amended by Adding 

Fairbanks. AK VORTAC _ 

Maypo, AK Fix ... 


§95.8305 VOR Federal 

Ef Dorado. AR VORTAC rSOOO—MRA, •"180O~MOCA)_ 

Ume Rock. AR VORTAC _______ 


Duirpl. AR Fix (•220(>-MOCA) ___ 

§954317 von Federal 

Level IslarxL AK VOR/DME CSSOO—MOCA) _ 

Hoods. AK Fix rSlOO—MOCA) __ 

Sisters Island. AK VORTAC r5iOO-MOCA)_ 

Cape Spencer. AK Rx riSOOO—MRA. ••4400-MOCA)_ 


Annette Island, AK VORTAC (Via W Alter) 

§95.8318 VOR Federal Airway 318 la Amended by Adding 

Annene Island. AK VORTAC ..... Level Island. AK VOR/DME . 

§954319 VOR Federal Airway 319 ta Amended to Reed In Part 

Vakutat. AK VORTAC ........ 

Malas, AK Rx (*530(>--MOCA. ;MEA is Established vrtth a Gap in Navt> 
gallon Signal Coverage), 

Vldda. AK Fix (•220(>-MOCA)______ 


•Anchorage. AK VOR/DME (Via S Alter. *5000—MCA Anchorage VOR/ 

DME. E BND -SSCX^-MOCA). 

Hoper, AK Rx (Via S Alter. •8500—MOCA) ....... 

New. AK Fix (Via S Alter. •4400-MOC:A)_ 

Kebab. AK Fix (Via S Alter)..... 

§95.8320 VOR Fadaral Airway 320 la Amended by Adding 

Johnstone Point, AK VORTAC .... Kebab, AK Fix.... 

Kebab. AK Fix CAAOO—MOCA) ...... Nettl, AK Fix .... 

NeM, AK Fix CSSOO—M(X:A)_ Hoper. AK Fix_______ 

Hoper, AK Rx ceoOO—MOCA)____ Anchorage, AK VOR/DME ..... 

§954321 von Federal Airway 321 la Amendad to Raad In Pan 

Kmg Salmon, AK VORTAC ____ Batty. AK Rx_________ 

SW BNo ™I!.ZZZIIZir.!ZZZZ.™lZZZZZZlZI!lZ. 

Augey. AK Fix CSOOO-MOCA).. Homer. AK VORTAC.. 

la Amendad to Dalate 

_ Konic, AK Rx (Via S Alter)__-... 

___ MaW. AK Rx (Via S Alter)______ 

_ Homer. AK VORTAC (Via S Alter)____ 


Mates, AK Rx____ 

KataL AK Rx.... 

Weeke. AK Rx ____ 

leDeteted 

Hoper. AK Fix (Via S Alter).... 

New. AK Rx (Via S Alter)... 

Kebab, AK Rx (Via S Atter)___ 

Johnstor>e Potet. AK VORTAC (Via S Alter) 


Maypo, AK Rx....... 

Fort Yukon, AK VORTAC_ 

SW BNO...... 

HE BND...... 

Airway 305 la AmerKled to Read In Pan 

•Burms. AR Rx..... 

Dump!. AR Fix______ 

S BNO _______ 

N BNO .... 

Walnut RWge. AR VORTAC.... 

Airway 317 la Amended to Reed bt Pan 

Hoods, AK Rx ____ 

Sisters Istend, AK VORTAC .......... 

Cape Spencer. AK Rx ......... 

•HaplL AK Rx____ 

la Deleted 

Level Istend, AK VOR/DME (Via W AKer) ... 


7000 

•4000 


•5000 

•3000 

5000 

4000 


••4500 


•3000 

•4000 


2000 

•5000 


•8000 

"Soo 

2300 


7000 

’tooo 

2300 


-2500 

*2000 

4000 

•4000 


•9000 

•7000 

•7000 

-15000 


6000 


6000 


2200 

rtoooo 

•3000 


-7000 

•10000 

*5000 

5000 


5000 

•5000 

•10000 

•7000 


7000 

6000 

*4000 


5000 

9000 

4000 


King Salmon, AK VORTAC (Via S Alter) 

Konic. AK Fix (Via S Alter) _ 

Makt, AK Fix (Via S After).. 
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Revisions to Minimum Enroute IFR Altitudes and Changeover points—C ontinued 

[Amendment 373 Effective Date. December 10.1992] 

To MEA 


King Salmon. AK VORTAC .... 

Konlc, AK Rk. 

Worn. AK Rx (*8500—WCX^A) 
MaHt. AK Rx CaoOO—MOCA) 


Cortcy. FL Fix CISOO—MOCA) . 

Andalusia. AL VOR CaiOO-MOCA) 

Rutel, AL Fix CieOD-MOCA). 

Hemmo. AL Fix (’1900—MOCA). 


§95.6322 VOR Federal Airway 322 la Amended by Adding 

. Konlc. AK Rx. 

. Word. AK Rx.:. 

. Mailt. AK Fix. 

. Homer. AK VORTAC... 

SW BND . 

NE BND. 

§95.6329 VOR Federal Airway 329 la Amended to Read In Part 

... Andalusia, AL VOR . 

. Rutel, AL Fix... 

. Hemmo, AL Fix . 

. Montgomery, AL VORTAC. 

§95.6436 VOR Federal Airway 436 la Amended to Read In Part 


Hobart. OK VORTAC (*5400—MRA. •*3500—MOCA) 


•Neads, OK Fix 


§95.6438 VOR Federal Airway 438 la Amended to Delete 

Kodiak. AK VORTAC (Via W Alter •42CX)— MOCA) . Barel. AK Rx (Via W Alter) . 

Bare!, AK Fix (Via W Alter •5900— MOCA). Homer. AK VORTAC (Via Vi/ Alter). 

Fairbanks, AK VORTAC (Via E Alter) . Dlfer. AK Fix (Via E Alter •TOOO-MOCA) 

DIfer. AK Fix (Via E Alter). Fort Yukon, AK VORTAC (Via E Alter) .... 

Fairbanks. AK VORTAC (Via S Alter *6800— MOCA) . Maypo. AK Fix (Via W Alter). 

Maypo, AK Fix (Via W Alter) ... Fort Yukon, AK VORTAC (Via Alter) ... 


§95.6439 VOR Federal Airway 439 la Amended by Adding 


Kodiak, AK VORTAC (•420O-MOCA). Barel. AK Rx . 

Barel. AK Rx (*5300—MOCA) . Homer. AK VORTAC 


§95.6440 VOR Federal Airway 440 la Amended to Read In Part 


Bnsc, TX Fix (*4200—MOCA) .. 
Hoper. AK Rx (*6000—MOCA) 
Ganes. AK Rx CSeOO-MOCA) 


Sayre. OK VORTAC. 

Anchorage, AK VOR/DME 
Yukon. AK Fix . 


la Deleted 


Middleton Island. AK VOR/DME (Via S Alter *9500—MRA. **8200— Sewar, AK Fix (Via S Alter). 

MOCA). 

Sewar. AK Fix (Via S Alter *7700—MOCA) . BroH, AK Fix (Via S Alter) . 

Broil. AK Fix (Via S Alter ‘SaOD-MOCA) . Chick. AK Fix (Via S Alter). 

•Chick. AK Fix (Via S After *5300—MCA Chick Rx. SE BND). Anchorate. AK VOR/DME (Via S Alter) 

§95.6441 VOR Federal Airway 441 la Amended by Adding 

Middleton Island. AK VOR/DME (*9500—MRA •*8200—MOCA). •Sewar, AK Fix . 

Sewar. AK Rx (*7700—MOCA). Broil. AK Fix . 

BroH. AK Fix CGSOO-MOCA)... Chick. AK Rx.!....!!!.!.! 

•Chick. AK Fix (*5300—MCA Chick Fix. SE BND) . Anchorage. AK VOR/DME . 


§95.6444 VOR Federal Airway 444 la Amended to Delete 

Betties. AK VORTAC (Via S Alter *4400—MCA Kanut Fix. SE BND. Kanut. AK Fix (Via S Alter) . 

**3200—MOCA). 

Kanut, AK Rx (Via S Alter). Rampa. AK Fix (Via S Alter) . 

Rampa. AK Rx (Via S Alter *6600—MOCA). ToHo. AK Rx (Via S Alter) . 

ToHo. AK Rx (Via S Alter *3400—MOCA) . Wilts, AK Fix (Via S Alter) . 

Wilts. AK Rx (Via S Alter *4900—MOCA) . Fairbanks. AK VORTAC (Via S Alter) 


§95.6445 VOR Federal Airway 445 la Amended by Adding 


Betties. AK VORTAC (;COP Is 85 NM From and Utilizes NENANA (ENN) 
VORTAC). 


Kanut, AK Rx. 

Rampa. AK Rx. 

ToHo, AK Rx (•340a-MOCA) 
Wilts. AK Rx ... 


Kanut AK Fix . 

NW BND. 

SE BND. 

Rampa. AK Fix. 

ToHo, AK Fix. 

Wilts. AK Rx. 

Fairbanks. AK VORTAC 


§95.6453 VOR Federal Airway 453 Is Amended In Part 


King Salmon. AK VORTAC (*1400—MOCA) 


Dillingham. AK VOR/DME 

IS DELETED 


King Salmon. AK VORTAC (Via S Alter) . Dillingham. AK VOR/DME (Via S Alter) 

§95.6454 VOR Federal Airway 454 la Amended by Adding 


King Salmon. AK VORTAC . Dillingham AK VOR/DME. 

§95.6481 VOR Federal Airway 481 la Deleted 

Johnstone Poim, AK VORTAC (Via E Alter •9300—MOCA) . Tosin, AK Rx (Via E Alter). 

Tosln AK Fix (Via E Alter) . Rlwa. AK Fix (Via E Alter). 

Riwa. AK Rx (Via E After) . Gulkana, AK Vortac (Vte E Alter) 


5000 

7500 

•9000 


*9000 

•4000 


•3000 

*3000 

*3000 

•3000 


•*5400 


*6000 

*6000 

*8000 

2300 

*7000 

2300 


*6000 

*6000 


*5300 

*7000 

*8000 


**9000 

*9500 

*9000 

1700 


**9000 

*9500 

*9000 

3500 


**3500 

7000 

*7000 

*5000 

*5000 


:3500 

;7000 

7000 

7000 

*5000 

5000 


*2100 


2000 


2100 


*10000 

6000 

5000 
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Revisi6ns to Minimum Enhoute IFR Altitudes and Changeover Points— Continued 

{Amefximeni 373 Effective Dcrte. December 10.1992] 


From 


To 


MEA 


Johnstone Point, AK VORTAC r9300—MOCA).... 

Tosin. AK Fix ..... 

Rlwa. AK Fix (*4500—MOCA)___ 


Galena. AK VORTAC (Via S Alter •4500—MOCA) 
Rosll. AK Fix (Via S Alter) .. 


Galena. AK VORTAC (*4500—MOCA) 
RosH. AK Fix .. 


Seattle. WA VORTAC . 


Kimberly. OR VORTAC .... 

Klickitat. OR VORTAC ..... 


195.6482 VOR Federal Airway 482 la Amended by Addin 9 

__ Tosin, AK Rx____ 

_ Rlwa, AK Fix... 

__ Gulkane, AK VORTAC .... 

195.6488 VOR Federal Airway 488 la Deleted 

___ Rosll, AK Fix (Via S Alter)... 

_ Tanane, AK VOR/DME (Via S Aker) .. 

(95.6489 VOR Faderal Airway 489 la Amended by Adding 

.... Rosll. AK Fix. 

_ Tanana. AK VOR/DME _ 

(95.6495 VOR Faderal Ahway 495 la Amended to Reed In Part 

___ Lofal,WAFb(-- 

(95.6497 VOR Faderal Airway 497 la Amended to Read In Part 

.... Klickitat. OR VORTAC ... 

__Sijned. WA Fix.. 


Dodge City, KS VORTAC r^OOO—MOCA). 


Kanut. AK Fix . 


Blue. MO Fix 


Nome. AK VORTAC (Vie W Alter) -. 

Photo. AK Fix (Via W Alter. *6000—MOCA) . 
Eskar. AK Fix (Via W Alter)__. 


(95.6502 VOR Federal Airway 502 la Amended to Read In Part 

.... Disks, KS Fix........ 

(05A504 VOR Faderal Airway 504 la Amended to Read In Part 

... Betties, AK VORTAC ..... 

NW BNO--- 

SE BNO....—. 

(95.5505 VOR Federal Airway 506 la Amended to Read In Part 

___ Spdngfleia MO VORTAC ... 

la A m e n ded to Delete 

... Photo. AKPbc (Via W Aker) _ 

.... Eskar, AK Fbc (Via W Alter) ... 

... Kotzebue, AK VOR/DME (Via W Aker) — 

(95.6507 VOR Federal Airway 607 la Amended to Read In Part 


•10000 

6000 

•6000 


*6000 

3000 


•6000 

3400 


4000 


7300 

7000 


•4500 


Nome. AK VORTAC (*6700—MOCA) .... 


Photo. AK FU (*600D-MOCA)_ 

Eskar, AK Fix (*2100—MOCA) ___ 


Photo. AK Fix ... 

NW BNO.... 

SEBNO. 

Eskar, AK Fix ... 

Kotzebue, AK VOR/DME 

SW BND .... 

NE BNO... 


Wexey. OK Fix (*3200—MOCA) _ 


la Amended to Read In Part 

___ Rons. OK Fix.... 

(95A620 VOR Faderal Airway 620 la Amended to Read In Part 

•Baitie Ground, WA VORTAC (•470D-MCA Battla Ground VORTAC. E KkcWtat, OR VORTAC - 

BNO). 

Kttckkat. OR VORTAC ___.....- Ample. WA Fix 

Clowa. WA Fix____ 


3500 

7000 


3000 


6000 

1300 

2000 


13000 

■'^•6000 

•13000 

**•13000 

•2100 


•8400 

7000 

6000 


Nez Perce. ID VOR/DME ... 


Nez Perce, ID VOR/DME . 
NEBNO .. 

SWBNO . 

Ferdl, ID Fix.... 

W BND .. 

E BNO .. 


5600 

8000 


HkJer. AR Fix CSIOO-MOCA)__ 

Dank, AR Fix (*3300—MRA. -3100—MOCA) . 


(95.6527 VOR Federal Airway 527 la Amended to Read In Part 

. . Rover. AR Fix ........ 

___ •Scran, AR Fix .... 

(954532 VOR Federal Airway 532 la Amended to Reed In Part 


Little Rock. AR VORTAC (*3500—MRA) .. 

Paron, AR Fix (*3100—MOCA)... 

Blurb. AR Fix CSeOO-MOCA) . 


•Paron. ARFlx . 
Bkwb. AR Fix ... 
Blimp. ARFlx ... 


Bibbs. AR Fix (*3300—MRA. •*3100—MOCA) 


Mante, OR Fix.. 

Deechutes, OR VORTAC 


(95.6534 VOR Federal Airway 534 la Amended to Read In Part 

____ * 8080 . AR Fix.... . 

(954535 VOR Federal Airway 536 la Amended to Reed In Part 

. .. Deschutes. OR VORTAC .... 

....Zoms, OR Fix_ __ 

NE BNO_____ 

SW BNO.... 

(95.6540 VOR Federal Airway 540 It Amended to Reed bi Part 

__ Tamms, IL Fix .... 


6700 

12000 


•5500 

-9600 


2500 

‘4500 

*4600 


•4500 


10000 


10000 

7000 


2800 


Cunningham, KY VORTAC 
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Revisions to Minimum Enroute IFR Altitudes and Changeover Points—C ontinued 

(Amendment 373 EflectUte Date, Oeoember 10. 1992] 

From jQ 


MEA 


§95.6549 VOR Federal Airway 549 la Amended to Read In Part 


Hays. KS VORTAC 


Safina. KS VORTAC CSIOO—MOCA) 


TexarKana. AR VORTAC flSOO—MOCA) 

Mafkl. AR Fk <*2600-MOCA). 

Hot Springs. AR VOR/DME . 


St Louis, MO VORTAC CaaOO—MOCA) .. 


St Louis;, MO VORTAC <*220C-MOCA) 
Leboy. IL Fix. 


. Markato. KS VORTAC... 

§95.6551 VOR Federal Airway 551 ia Amended to Read in Part 

.... Mankato. KS VORTAC .. 

§95.6573 VOR Federal Airway 573 la Amended to Read In Part 

. Pikes. AR Rx. 

... Hot Springs. AR VOR/DME . 

. Lonns, AR Fix. 

§95.6580 VOR Federal Airway 560 it Amended to Read In Part 

..... Leboy, tt. Rx... 

§95.6582 VOR Federal Airway 632 la Amended to Read In Part 

. Leboy. tL Rx. 

. Quincy. IL VORTAC . 

§95.6595 VOR Federal Airway 595 la Amended to Read In Part 


Drack, OR Rx {V900-MCA Deschutes VORTAC, SW BND)_ 


•DesciMites. OR VORTAC .. 

NE BND... ’ ■ *;. 

SW BND 


3900 

“4500 


•3500 

*3500 

3000 


•3000 


*3000 

3000 


Soo 

10600 


Revisions TO Minimum Enroute IFR Altitudes and Changeover Points 

(Amendment 373 Effective Date, December 10. 1992] 

From jQ 


MEA MAA 


Biufl. FL Rx __ 

Biacayne Bay. FL VORTAC 
Wayde. FL Fix.. 


Garden Ctty, KS VORTAC (#MEA Is Established 
Navigation SIgrwl Coverage). 


§95.7045 Jet Route No. 45 la Amended to Read In Part 

.Vero Baach. FL VORTAC . 

la Amended to Delete 

. Vero Beach, FL VORTAC... 

§95.7091 Jet Route No. 91 Is Amerxied to Read In Part 

.. Cross City, FL VORTAC.. 

§95.7110 Jet Route No. tIO 1e Amended to Reed In Part 

with a Gap In Butler. MO VORTAC .... 


Eugene. OR VORTAC 
KlIckItaL OR VORTAC 


Battle Ground. WA VORTAC . 

Fori Yukon. AK VORTAC (#Fof That Airspace Over 

SnowHWI. MO VORTAC . 

Wamft.NJFIx ... 

Hampton. NY VORTAC___ 


Fort Yukon, AK VORTAC , 


§95.7143 Jet Route No. 143 Is Amended to Read In Part 

. Klickitat. OR VORTAC ...... 

... Spokane. WA VORTAC ... 

§95.7159 Jet Route Na 159 4a An>endad to Raad in Part 

.. Deschutes. OR VORTAC.... 

§95.7167 Jet Route No. 167 la Amended by Adding 

U.S. Territory) U.S. Canadian Border..... 

§95.7174 Jet Route No. 174 la Amended to Reed In Part 

-- Hampton. NY VORTAC... 

.. Zlzzl. NJ Rx....... 

.. HyannIs/DCMSNO. MA VORTAC . 

§95.7529 Jet Route No. 529 la Deleted 
—. O.S. Canadian Border 


18000 

45000 

10000 

45000 

18000 

45000 

#22000 

45000 

16000 

18000 

45000 

45000 

18000 

45000 

#28000 

45000 

18000 

45000 

18^ 

45000 

28000 

45000 


§95.8003 VOR Fedehal Airways Changeover Points 



Airway segment 


Chamgeover points 

Fpom 


To 

Distance From 


Selinsgrove. PA VORTAC . 

Paine, WA VOR/OME.... 

Klamath Falls. OR VORTAC .... 

Ukeview. OR VORTAC.. 

Klickitat, OR VORTAC.. 

Anr»eR« Island. AK VORTAC. 

Sandsplt, CANADA VOR.. 

Middleton tsiand, AK VOR^E. 

Bettlesw AK VORTAC.. 

Unalakieet AK VORTAC .. 


Is Amended by Adding 

Allentown, PA VORTAC .. 

V-23 la Amended by Adding 

BeiHngham. WA VORTAC. 

V-25 la Amended to Read In Part 

Deschutes. OR VORTAC... 

V'-165 la Amended to Reed in Part 

Deschutes. OR VORTAC ... 

V-1621e AmerxSed to Reed In Part 

Baker. OR VORTAC...... 

V-317 It Amended by Adding 

Level Island, AK VOR/DME____ 

V-446 la Amended by Adding 

Biorka Isiaod, AK VORTAC.. 

V-441 la Amended by Adding 

Anchorage, AK VOR/DME_ 

V-44S ta Amended by Adding 

Fairbanks. AK VORTAC. 

V>-468 la Amended to Delete 
Galena. AK VORTAC . 


42 Selinsgrove. 

24 Paine. 

23 Klamath Falls 
73 Lakeview. 

119 Klickitat. 

64 Annette Island. 
115 Sandsplt. 

84 Middleton Island. 

85 Betties. 

57 Unalakieet. 
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From 

Tanana. AK VOR/DME . 

Nez Perce. ID VOR/DME ... 


From 


§ 95.8003 VOR FEDERAL AIRWAYS CHANGEOVER POINTS— Continued 


Airway segment Changeover points 


To Distance From 


Faiftanks. AK VORTAC .. 44 Tanana. 

V-520 It Amended to Retd In Part 

Salmon, ID VOR/DME... 53 Nez Perce. 


§ 95.8005 Jet Routes Changeover Points 


Airway segment Changeover points 


To Distance From 


J-64 It Amended by Adding 

Pueblo. CO VORTAC. Hill City, KS VORTAC .. 80 Pueblo. 

J-174 It Amended to Delete 

Wamn, NJ Fix ... Hampton. NY VORTAC... 85 Wamn. 


(FR Doc. 92-28934 Filed 11-30-92; 8:45 am) 
BtLUNQ CODE 4910-13^ 


14CFR Part 97 

[Docket No. 27056; Anftdt No. 1519] 

Standard Instrument Approach 
Procedures; Miscellaneous 
Amendments 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Final rule. 

SUMMARY: This amendment establishes, 
amends, suspends, or revokes Standard 
Instrument Approach Procedures 
(SIAPs) for operations at certain 
airports. These regulatory actions are 
needed because of the adoption of new 
or revised criteria, or because of changes 
occurring in the National Airspace 
System, such as the commissioning of 
new navigational facilities, addition of 
new obstacles, or changes in air traffic 
requirements. These changes are 
designed to provide safe and efficient 
use of the navigable airspace and to 
promote safe flight operations under 
instrument flight rules at the affected 
airports. 

DATES: Effective: An effective date for 
each SIAP is specified in the 
amendatory provisions. 

Incorporation by reference—approved 
by the Director of the Federal Register 
on December 31,1980, and reapproved 
as of January 1,1982. 

ADDRESSES: Availabihty of matters 
incorporated by reference in the 
amendment is as follows: 

For Examination 

1. FAA Rules Docket, FAA 
Headquarters Building, 800 
Independence Avenue, SW., 
Washington. DC 20591; 


2. The FAA Regional Office of the 
region in which the affected airport is 
located; or 

3. The Flight Inspection Field Office 
which originated the SIAP. 

For Purchase 

Individual SIAP copies may be 
obtained from: 

1. FAA Public Inquiry Center (APA- 
200), FAA Headquarters Building, 800 
Independence Avenue, SW., 
Washington, DC 20591; or 

2. The FAA Regional Office of the 
region in which die affected airport is 
located. 

By Subscription 

Copies of all SIAPs, mailed once 
every 2 weeks, are for sale by the 
Superintendent of Documents, U.S. 
Government Printing Office, 
Washington, DC 20402. 

FOR FURTHER INFORMATION CONTACT: Paul 
J. Best, Flight Procedures Standards 
Branch (AFS-420), Technical Programs 
Ehvision, Flight Standard Service, 
Federal Aviation Administration, 800 
Independence Avenue, SW., 
Washington, DC 20591; telephone (202) 
267-8277. 

SUPPLEMENTARY INFORMATION: This 
amendment to part 97 of the Federal 
Aviation Regulations (14 CFR part 97) 
establishes, amends, suspends, or 
revokes Standard Instrument Approach 
Procedures (SIAPs). The complete 
regulatory description of each SIAP is 
contained in official FAA form 
documents which are incorporated by 
reference in this amendment under 5 
U.S.C. 552(a), 1 CFR part 51, and § 97.20 
of the Federal Aviation Regulations 
(FAR). The applicable FAA Forms are 
identified as FAA Forms 8260-3, 8260- 
4, and 8260-5. Materials incorporated 
by reference are available for 
examination or purchase as stated 
above. 


The large number of SIAPs, their 
complex nature, and the need for a 
special format make their verbatim 
publication in the Federal Register 
expensive and impractical. Further, 
airmen do not use the regulatory text of 
the SIAPs, but refer to their graphic 
depiction on charts printed by 
publishers of aeronautical materials. 
Thus, the advantages of incorporation 
by reference are realized and 
publication of the complete description 
of each SIAP contained in FAA form 
documents is unnecessary. The 
provisions of this amendment state the 
affected CFR (and FAR) sections, with 
the types and effective dates of the 
SIAPs. This amendment also identifies 
the airport, its location, the procedure 
identification and the amendment 
number. 

This amendment to part 97 is effective 
upon publication of each separate SIAP 
as contained in the transmittal. Some 
SIAP amendments may have been 
previously issued by the FAA in a 
National Flight Data Center (FDC) 

Notice to Airmen (NOTAM) as an 
emergency action of immediate flight 
safety relating directly to published 
aeronautical charts. The circumstances 
which created the need for some SLAP 
amendments may require making them 
effective in less than 30 days. For the 
remaining SIAPs, and effective date at 
least 30 days after publication is 
provided. 

Further, the SIAPs contained in tliis 
amendment are based on the criteria 
contained in the U.S, Standard for 
Terminal Instrument Approach 
Procedures (TERPs). In developing these 
SIAPs, the TERPS criteria were applied 
to the conditions existing or anticipated 
at the affected airports. Because of the 
close and immediate relationship 
between these SIAPs and safety in air 
commerce, I find that notice and public 
procedure before adopting these SIAPs 
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are unnecessary, impracticable, and 
contrary to the public interest and. 
where applicable, that good cause, 
exists for making some SIAPs effective 
in less than 30 days. 

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current It, therefore—(1) is not a ‘‘major 
rule*’ under Executive Order 12291; (2) 
is not a “significant rule** under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26.1979); and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. For the same 
reason, the FAA certifies that this 
amendment will not have a significant 
economic impact on a substantial 
number of sn^l entities under the 
criteria of the Regulatory Flexibility Act. 

List of Subjects in 14 CFR Part 97 

Air trafiic control. Airports. 
Incorporation by reference. Navigation 
(Air), Standard instrument approaches. 
Weather. 

Issued in Washington. DC. on November 
20.1992. 

Thomas C Accardi, 

Director, Flight Standards Service. 

Adoption of the Amendment 

Accordingly, pursuant to the 
authority delegated to me. part 97 of the 
Federal Aviation Regulations (14 CFR 
part 97) is amended by establishing, 
amending, suspending, or revoking 
Standard Instrument Approach 
Procedures, effective at 0901 U.T.C. on 
the dates specified, as follows: 

Part 97—Standard Instrument 
Approach Procedures 

1. The authority citation for part 97 
continues to read as follows: 

Authority: 49 U.S.C. App. 1348,1354(a). 
1421 and 1510; 49 U.S.C. 106(g) (Revised 
Pub. L. 97-449, January 12,1983); and 14 
CFR 11.49(bH2). 

2. Part 97 is amended to read as 
follows: 

§§97.23,97.25,97.27,97.29,97.31,97.33, 
97.35 (Amended] 

By amending: § 97.23 VOR, VOR/ 
DME, VOR or TACAN. and VOR/DME 
or TACAN; § 97.25 LOG. LOC/DME. 
LDA, LDA/DME. SDF, SDF/DME; 

§ 97.27 NDB, NDB/DME; § 97.29 ILS, 
ILS/DME, ISMLS, MLS. MLS/DME. 
MLS/RNAV; §97.31 RADAR SIAPs; 

§ 97.33 RNAV SIAPs; and § 97.35 
COPTER SIAPs, identified as follows: 


* * ^ Effective February 4,1993 

Billings. MT. Billings Logan Inti, VOR/DME 
RNAV RWY 27R, Orig. 

Las Vegas. NV MoCarran Inti, ILS RWY 25L. 
Arndt 1 

Us Vegas. NV McCarran Inti ILS RWY 25R, 
Arndt 16 

Barnwell, SC. Barnwell County, NDB-A. 
Orig. 

Parsons. TN. Scott Field. VOR/DME-B, Orig. 

* * * Effective January 7,1993 

Wilmington. DB. New Castle County. VOR 
RWY 1. Arndt 3 

Wilmington, DB, New Castle County. VOR 
RWY 9. Arndt. 4 

Wilmington, DE, New Castle County, VOR 
RWY 19. Arndt 4 

Wilmington. DE. New Castle County. VOR 
RWY 27, Arndt 3 

Wilmington. DE, New Castle County. NDB 
RWY 1, Arndt 17 

Wilmington, DE, New Castle County. ILS 
RWY 1. Amdt 19 

Wilmington, DE. New Castle County, VOR/ 
DME RNAV RWY 9. Amdt. 4 

Gonzales. LA. Louisiana Regional. VOR/ 
DME-A, Orig. 

Shreveport. LA, Shreveport Regional, ILS 
RWY 32. Amdt 4 

North Wilkesboro. NC, Wilkes County. LOC 
RWY 1. Amdt 1 

• • * Effective December 10, 1992 

Garden Qty, KS. Garden City Regional, VOR/ 
DMB RWY 12, Orig. 

Garden Qty. KS, Ga^n City Regional. VOR/ 
DME RWY 30. Orig. 

Uwrence, KS, Uwrence Muni. VOR/DME- 
A, Amdt 9 

Lawrence, KS. Uwrence Muni, NDB RWY 
33. Orig., CANCELLED 

Lawrence. KS. Uwrence Muni. NDB RWY 
33. Orig. 

Uwrence. KS. Uwrence Muni, ILS RWY 33, 
Orig. 

Uwrence. KS. Uwrence Muni, VOR/DME 
RNAV RWY 33. Amdt 4 

Shreveport, LA, Shreveport Regional, ILS 
RWY 14. Amdt 21 

Muskegon, MI, Muskegon County. RNAV 
RWY 14. Amdt 7, CANCELLED 

St Qoud, MN. St Cloud Muni, VOR/DME 
RWY 13. Amdt 6 

St Qoud, MN. St Qoud Muni, VOR RWY 31. 
Amdt 9 

St Qoud. MN. St Cloud Muni. NDB RWY 31. 
Orig 

St Cloud, MN. St Qoud Muni. ILS RWY 31. 
Orig 

Tulsa, OK. Richard Lloyd Jones Jr., VOR/ 
DME—A, Amdt 6 

Tulsa. OK, Richard Lloyd Jones Jr., VOR 
RWY IL. Amdt. 4 

Tulsa, OK, Richard Lloyd Jones Jr., ILS RWY 
IL. CMg. 

• • ^ Effective November 19,1992 

Juneau. AK, Juneau Inti, LDA-1 RWY 8. 
Amdt. 9 

Conroe, TX. Montgomery County, LOC RWY 
14. Amdt 1 

(FR Doa 92-29104 Filed 11-30-92; 8:45 am) 
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14 CFR Part 97 

[Docket No. 27057; Amdt. No. 1520] 

Standard Instrument Approach 
Procedures: Miscellaneous 
Amendments 

agency; Federal Aviation 
Administration (FAA) DOT 
ACTION; Final rule, 

SUMMARY; This amendment establishes, 
amends, suspends, or revokes Standard 
Instrument Approach Procedures 
(SIAPs) for operations at certain 
airports. These regulatory actions are 
needed because of changes occurring in 
the National Airspace System, such as 
the commissioning of new navigational 
facilities, addition of new obstacles, or 
changes in air traffic requirements. 
These changes are designed to provide 
safe and efficient use of the navigable 
airspace and to promote safe flight 
operations under instrument flight rules 
at the affected airports. 

DATES: Effective: An effective date for 
each SLAP is specified in the 

approved 

by the Director of the Federal Register 
on December 31,1980, and reapproved 
as of January 1.1982. 

ADDRESSES; Availability of matter 
incorporated by reference in the 
amendment is as follows: 

For Examination 

1. FAA Rules Docket. FAA 
Headquarters Building, 800 
Independence Avenue, SW., 
Washington, DC 20591; 

2. The FAA Regional Office of the 
region in which affected airport is 
located; or 

3. The Flight Inspection Field Office 
which originated the SIAP. 

For Purchase 

Individual SLAP copies may be 
obtained frcmi: 

1. FAA Public Inquiry Center (APA- 
200), FAA Headquarters Building, 800 
Independence Avenue, SW.. 
Washington. DC 20591; or 

2. The FAA Regional Office of the 
region in which the affected airport is 
located. 

By Subscription 

Copies of all SIAPs, mailed once 
every 2 weeks, are for sale by the 
Superintendent of Documents, US 
Government Printing Office. 
Washington, DC 20402. 

FOR FURTHER INFORMATION CONTACT: 

Paul J. Best, Flight Procedures 
Standards Branch (AFS-420), Technical 
Programs Division, Flight Standards 


amendatory provisions. 
Incorporation by reference 
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Service, Federal Aviation 
Administration, 800 Independence 
Avenue, SW., Washington, DC 20591; 
telephone (202) 267-8277. 
SUPPLEMENTARY INFORMATION: This 
amendment to part 97 of the Federal 
Aviation Regulations (14 CFR part 97) 
establishes, amends, suspends, or 
revokes Standard Instrument Approach 
Procedures (SIAPs). The complete 
regulatory description on each SLAP is 
contained in the appropriate FAA Form 
8260 and the National Flight Data 
Center (FDC)/Permanent (P) Notices to 
Airmen (NOTAM) which are 
incorporated by reference in the 
amendment under 5 U.S.C. 552(a), 1 
CFR part 51, and § 97.20 of the Federal 
Aviations Regulations (FAR). Materials 
incorporated by reference are available 
for examination or purchase as stated 
above. 

The large number of SIAPs, their 
complex nature, and the need for a 
special format make their verbatim 
publication in the Federal Register 
expensive and impractical. Further, 
airmen do not use the regulatory text of 
the SIAPs, but refer to their graphic 
depiction of charts printed by 
publishers of aeronautical materials. 
Thus, the advantages of incorporation 
by reference are realized and 
publication of the complete description 
of each SIAP contained in FAA form 
documents is unnecessary. The 
Provisions of this amendment state the 
affected CFR (and FAR) sections, with 
the types and effective dates of the 
SIAPs. This amendment also identifies 
the airport, its location, the procedure 
identification and the amendment 
number. 

The Rule 

This amendment to part 97 of the 
Federal Aviation Regulations (14 CFR 
part 97) establishes, amends, suspends, 
or revokes SIAPs. For safety and 
timeliness of change considerations, this 
amendment incorporates only specific 
changes contained in the content of the 
following FDC/P NOTAM for each 
SIAP. The SIAP information in some 


previously designated FDC/Temporary 
(FDC/T) NOTAMs is of such duration as 
to be permanent. With conversion to 
FDC/P NOTAMs, the respective FDC/T 
NOTAMs have been cancelled. The 
FDC/P NOTAMs for the SIAPs 
contained in this amendment are based 
on the criteria contained in the U.S. 
Standard for Terminal Instrument 
Approach Procedures (TERPs). In 
developing these chart changes to SIAPs 
by FDC/P NOTAMs, the TERPs criteria 
were applied to only these specific 
conditions existing at the affected 
aimorts. 

This amendment to part 97 lists 
separate SIAPs which have compliance 
dates stated as effective dates based on 
related changes in the National Airspace 
System or the application of new or 
revised criteria. All SIAP amendments 
in this rule have been previously issued 
by the FAA in a National Flight Data 
Center (FDC) Notice Airmen (NOTAM) 
as an emergency action of immediate 
flight safety relating directly to 
published aeronautical charts. The 
circumstances which created the need 
for all these SIAP amendments requires 
making them effective in less than 30 
days. 

Further, the SIAPs contained in this 
amendment are based on the criteria 
contained in the US Standard for 
Terminal Instrument Approach 
Procedures (TERPs). Because of the 
close and immediate relationship 
between these SIAPs and safety in air 
commerce, I find that notice and public 
procedure before adopting these SIAPs 
are unnecessary, impracticable, and 
contrary to the public interest and, 
where applicable, that good cause exists 
for making these SIAPs effective in less 
than 30 days. 

Conclusion 

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. It, therefore—(1) is not a ‘‘major 
rule’* under Executive Order 12291; (2) 
is not a "significant rule" under DOT 

NFDC Transmittal Letter 


Regulatory Polices and Procedures (44 
FR 11034; February 26,1979); and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. For the same 
reason, the FAA certifies that this 
amendment will not have a significant 
economic impact on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 

List of Subjects in 14 CFR Part 97 

Air traffic control, Airports, 
Incorporation by reference. Navigation 
(Air), Standard instrument approaches. 
Weather. 

Issued in Washington, DC, on November 
20,1992. 

Thomas C. Accardi, 

Director, Flight Standards Service 

Adoption of the Amendment 

Accordingly, pursuant to the 
authority delegated to me, part 97 of the 
Federal Aviation Regulations U4 CFR 
part 97) is amended by establishing, 
amending, suspending, or revoking 
Standard Instrument Approach 
Procedures, effective at 0901 UTC on 
the dates specified, as follows: 

PART 97—STANDARD INSTRUMENT 
APPROACH PROCEDURES 

1. The authority citation for part 97 
continues to read as follows: 

Authority: 49 U.S.C. App. 1348,1354(a), 
1421 and 1510; 49 U.S.C. 106(g) (revised Pub. 
L. 97-449, January 12,1983); and 14 CFR 
11.49(b)(2). 

2. Part 97 is amended to read as 
follows: 

§§97.23, 97.25,97.27,97.29,97.31, 97.33 
and 97.35 [Amended] 

By amending: § 97.23 VOR, VOR/ 
DME, VOR or TACAN, and VOR/DME 
or TACAN; § 97.25 LOG, LOC/DME, 
LDA, LDA/DME, SDF, SDF/DME; 

§ 97.27 NDB, NDB/DME; § 97.29 ILS, 
ILS/DME, ISMLS, MLS, MLS/DME, 
MLS/RNAV; § 97.31 RADAR SIAPs; 

§ 97.33 RNAV SIAPs; and § 97.35 
COPTER SIAPs, identified as follows: 


Effective 

State 

City 

Airport 

FDC No. 

SIAP 

11/06/92 . 

GA, 

Columbus . 

Columbus Metropolitan . 

FDC 2/6698 

ILS Rwy 5 
Arndt 23 

ILS Rwy 5L. 
Arndt 2 

NDB Rwy 24R 
Orig 

VOR or 

TACAN Rwy 
14 Arndt 15 

11/06/92. 

NC 

Ralelgh/Durtiam. 

Raleigh-Durham International. 

FDC 2/6739 

11/06/92 . 

OH 

Cleveland. 

BurVe Lakefront. 

FDC 2/6659 

11/09/92 . 

FL 

Panama City. 

Parrama City-Bay County. 

FDC 2/6717 
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Effective 

State 

Dty 

Airport 

FDC No 

SIAP 

11/09/92 . 

FL 

Panama City.;. 

Panama City-Bay County 

FDC 2/6719 

FDC ^'6721 

FDC 2/6725 

FDC 2/6731 

FDC 2/6734 

FDC 2/6735 

FDC 2/6729 

FDC 2/6730 

FDC 2/6733 

FDC 2/6738 

FDC 2/6747 

FDC 2/6795 

FDC 2/6821 

FDC 2/6810 

FDC 2/6890 

FDC 2/6909 

FDC 2/6910 

VOR or 

TACAN Rwy 
32 Arndt 10 
VOR or 

TACAN-A 
Arndt 13 

NDB Rwy 31 
Arndt 1 

LOC/DME BC 
Rwy 4 Orig 
NDB Rwy 22 
Arndt 2 

ILS Rwy 22 
Arndt 3 

LOG Rwy 3 
Arndt 8 

NDB Rwy 3 
Arndt 7 

VOR Rwy 25 
Arndt 13 
RADAR-1 

Arndt 5 
RADAB-1 

Arndt 4 

ILS Rwy IR 
Arndt 15 

IFR Departure 
Procedure 
NDB Rwy 24 
Arndt 6 
VOR/DME-A 
Arndt 4A 

NDB Rwy 36, 
Arndt 20 

ILS Rwy 36. 
Arndt 32 

11/09/92 . 

FL 

Panama City. 

Panama City-Bay County 

11/09/92 . 

LA 

Baton Rouge . 

Baton Rouge'Metropolitan/Ryan Fielo 

11/0992. 

ME 

Bar Ha(t)or. 

Hancock County-Bar Hamor 

11/09/92 . 

ME 

Bar Hajt)or. 

Hancock County-Bar Harhor 

11/09.'92. 

ME 

Bar Hartwr... 

Hancock County-Bar Hartir^r 

11/09/92 . 

ME 

Rockland. 

Knox County Regional 

11/09/92 . 

ME 

Rockland. 

Knox County Regional 

11/09/92 . 

ME 

Sanford... 

Sanford Muni 

11/09/92 . 

NC 

Ralelgh/Durbam. 

Ralelgh-Durham International 

11/10/92. 

NC 

Qastonla . 

Gastonia Muni 

11/12/92. 

KS 

Wichita. ^ 

Wichita Mid-Continent 

11/13/92 

MA 

Hyannis... 

Barnstable Muni-Boardman/Polando Pielrf 

11/13/92. 

OH 

Tiffin... 

Seneca County 

11/16/92. 

AR 

West Memphis. 

West Memphis Muni 

11/16/92. 

SC 

Greenville ..... 

Greenville Downtown 

11/16/92 

SC 

Greenville .;. 

Greenville Downtown . . . 






NFDC Transmittal Letter Attachment 

W'esf Memphis 

West Memphis Muni 
Arkansas 

VOR/DME-A Arndt 4A* • * 

Effective: 11/16/92 

FDC 2/6890/AWM/ FI/P West Memphis 
Muni. West Memphis. AR. VOR/DME-A 
Arndt 4A* * • arcling Cat C MDA 740/ 
HAA 528. This is VOR/DME-A Arndt 4 B. 

Panama City 

Panama City-Bay County 
Florida 

VOR orTACAN Rwy 14 Arndt 15 * * * 
Effective: 11/09/92 

FDC 2/6717/PFN/ FI/P Panama City-Bay 
County, Panama City. FL. VOR or TACAN 
Rwy 14 Arndt 15* * * Delete Note * • • 
Activate MALSR Rwy 14-CTAF. This 
becomes VOR orTACAN Rwy 14 Arndt 15A. 

Panama City 

Panama City-Bay County 
Florida 

VOR orTACAN Rwy 32 Arndt 10 * * * 
Effective: 11/09/92 

FDC 2/6719/PFN/ FI/P Panama City-Bay 
County. Panama City, FL. VOR or TACAN 
Rwy 32 Arndt 10 * * * Delete Note * • • 
Activiate MALSR Rwy 14-CrAF. This 
becomes VOR or TACAN Rwy 32 Arndt lOA. 

Panama City 

Panama City-Bay County 
Florida 


VORorTACAN-Ai\mdtl3 • ^ * 

Effective: 11/09/92 

FDC 2/6721/PFN/ FI/P Panama City-Bay 
County. Panama City, FL. VOR or TACAN- 
A Arndt 13 * • * Delete Note • • * Activate 
MALSR Rwy 14-CTAF. This becomes VOR 
orTACAN-A Arndt 13A. 

Columbus* 

Columbus Metropolitan 
Georgia 

ILS Rwy 5 Arndt 23 * * • 

Effective: 11/06/92 
FDC 2/6698/CSG/ FI/P Columbus 
Metropolitan. Columbus, GA. ILS Rwy 5 
Arndt 23 • • • S-ILS 5 DH 786 HAT 406 all 
CATS. RVR 5000 all CATS. Add Notes * * * 
Coupled APCHS NA. GS UNUSBL below 
786FT MSL. INOP Table does not apply. 
Increase VIS 1/2 all CATS for INOP MALSR. 
This becomes ILS Rwy 5 Arndt 23A. 

Wichita 

Wichita Mid-Continent 
Kansas 

ILS Rwy Arndt 15 • • • 

Effective: 11/12/92 
FDC 2/6795/ICT/ FI/P Wichita Mid- 
Continent. Wichita, KS. ILS Rwy IR Arndt 15 
• • • Missed approach * * * Climb to 3600 
then left turn DCTICT VORTAC and hold. 
This becomes ILS Rwy IR Arndt 15A. 

Baton Rouge 

Baton Rouge Metropolitan/Ryan Field 
Louisiana 

NDB Rwy 31 Arndt l * • • 


Effective: 11/09/92 
FDC 2/6725/BTR/ FI/P Baton Rouge 
Metropolitan/Ryan Field. Baton Rouge. LA. 
NDB Rwy 31 Arndt i • * * MSA within 25 
NM of BT NDB from INBD BRG 040 CLKWS 
to INBD BRG 280 2200 ft. This is NDB Rwy 
31 Arndt lA. 

Hyannis 

Barnstable Muni-Boardman/Poiando Field 
Massachusetts 

IFR Departure Procedure • • * 

Effective: 11/13/92 

FDC 2/6821 (HYA/ Fl/P Barnstable Muni- 
Boardman/Polando Field. Hyannis. MA. IFR 
Departure Procedure • * * Rwy 33 Climb 
Runway Heading to 700 before proceeding on 
course (Departure Obstacle * * * 551 Tower 
414120N/0702048W). Delete take off 
minimums • * • Rwy 33 300-1 or STD with 
min climb of 240 feet per NM to 300. Reason 

* • • The 495'Twr w^as increased to 551'. 
This is Departure Procedures/Takeoff 
Minimums Arndt lA. 

Rockland 

Knox County Regional 
Maine 

LOG RWY 3 AMDT 8 • • • Effective: 11/09/ 
92 

FDC 2/6729/RKD/ FI/P Knox County 
Regional. Rockland, ME. LOG Rwy 3 Arndt 8 

• • • Delete altimeter setting note and the 
Augusta altimeter setting mins. ENE 
VORTAC terminal route to SUH NDB 2500. 
This is LOG Rwy 3 Arndt 8 A. 
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Bockland 

Knox County Regional 
Maine 

NDB RWY 3 AMDT 7 • * * Effective: 11/09/ 
92 

FDC 2/6730/RKD/ FI/P Knox County 
Regional, Rockland, ME. NDB Rwy 3 Amdt 
7 • • • Delete altimeter setting note and 
Augusta altimeter setting mins. ENE 
VORTAC terminal route to SUH NDB 2500. 
This is NDB Rwy 3 Amdt 7A. 

Bar Harbor 

Hancock County-Bar Harbor 
Maine 

UDC/DME BC RWY 4 ORIG • * •Effective: 
11/09/92 

FDC 2/6731/BHB/ FI/P Hancock County- 
Bar Harbor, Bar Harbor. ME. L(X1/DME BC 
Rwy 4 orig * • * Delete altimeter setting 
note. Delete note * * * Activate MALSF 
• * • thru • • * Rwy 4—CTAF. This is 
LOaDME BC Rwy 4 orig-A. 

Sanford 

Sanford Muni 
Maine 

VOR RWY 25 AMDT 13 * • • Effective: 11/ 
09/92 

FDC 2/6733/SFM/ Fl/P Sanford Muni, 
Sanford. ME, VOR Rwy 25 Amdt 1 • • * 
Delete altimeter setting note. This is VOR 
Rwy Amdt 13A. 

Bar Harbor 

Hancodc County-Bar Harbor 
Maine 

NDB RWY 22 AMDT 2 * * • Effective: 11/ 
09/92 

FDC 2/6734/BHB/ FI/P Hancock County- 
Bar Harbor, Bar Harbor, ME. NDB Rwy 22 
Admt 2 • • • Delete note * • • Obtain LCL 
altimeter • * • thru * • • MDAS120 ft. 
Delete note * • • Activate MALSF • • • 
thru • • • Rwy 4-CTAF. This is NDB Rwy 
22 Amdt 2A. 

Bar Harbor 

Hancock County-Bar Harbor 
Maine 

ILS RWY 22 Amdt 3 • * * Effective: 11/09/ 
92 

FDC 2/6735/BHB/ B/P Hancock County- 
Bar Harbor, Ear Harbor, ME. ILS Rwy 22 
Amdt 3 * * * Delete note • • • Obtaine 
LCL altimeter * • • thru • • • MDAS 120 
ft. This is ILS Rwy 22 Amdt 3A. 

Baieigh /Durham 

Raleigh-Durham International 
North Carolina 

RADAR-1, AMDT 6 • * * Effective: 11/09/ 
92 

FDC 2/6738/RDU/ Fl/P Ralelgb-Durham 
International, Raleigh/Durbam, NC Radar-1, 
Arndts* • ‘ASRS-SL* • * Visibility 
RVR 4000 CAT A, B, C This becomes radar- 
1, Amdt 5A. 

RaJeigh/Durham 

Raleigh-Durham International 
North Carolina 

ILS RWY 5L. AMDT 2 * • • Effective: 11/ 
06/92 

FDC 2/6739/RDi;/ Fl/P Raleigh-Durham 
Intematkmai, Raleigh/Durham, NC ILS Rwy 
5L,Amdt2* * * S-LOC5L* * * 


Visibility 4000 RVR CAT A. B. This becomes 
ILS Rwy 5L, Amdt 2A. 

Gastonia 

Gastonia Muni 
North Carolina 
RADAR-1 AMDT 4* • • 

Effective: 11/10/92 

FDC 2/6747/OA6/ Fl/P Gastonia Muni, 
Gastonia. NC RADAR-1 Amdt 4 * * * 
Missed approach • • • Climb to 2000 then 
climbing RT to 4000 direct GHJ NDB and 
hold. Hold SW. FT, 033 inbound. Note* * * 
ADF required- This becomes RADAR-1 Amdt 
4A. 

Cleveland 
. Burke Lakefront 
Ohio 

NDB RWY 24R ORIG * * * 

Effective: 11/06/92 
FDC 2/6659/BLK/ FI/P Lakefront, 
Cleveland, OH. NDB Rwy 24R Orig • • • 
Delete note • * * Air carrier landing 
visibility reduction for local conditions NA. 
This is NDB Rwy 24R Orig A. 

Tiffin 

Seneca County 
Ohio 

NDB RWY 24R AMDT 6* * * 

Effective: 11/13/92 

FDC 2/66810/160/ FI/P Seneca County, 
Tiffin.ORNDBRwy 24 Amdte* * * MSA 
From TII NDB within 25NM 2700. This is 
NDB Rwy 24 Amdt 6A. 

Greenville 

Greenville Downtown 
South Carolina 

NDB RWY 36 AMDT 20 * * * 

Effective: 11/16/92 
FDC 2/69090/GMU/ Fl/P Greenville 
Downtown, Greenville, SC NDB Rwy 36, 
Amdt 20* * * S-36 MDA 1480, HAT 464 
all CATS. VIS cats A and B catCl\^, cat 
D IV*. This becomes NDB Rwy 36, Amdt 
20A. 

Greenville 

Greenville Downtown 

South Carolina 

ILS RWY 36, AMDT 32 * * * 

Effective: 11/16/92 
FDC 2/6910/GMU/ FVP Greenville 
Downtown, Greenville, SC ILS Rwy 36, 
/Vmdt32* * * S-LOC 36 MDA 1420, HAT 
404 ALL CATS. VIS CATS A and B Vi, CATS 
C and D1 Vi. This becomes ILS Rwy 38, 

Amdt 32A. 

[FR Doc. 92-29105 Filed 11-30-92; 8:45 am) 
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SECURITIES AND EXCHANGE 
COMMISSION 

17 CFR Parts 230, 239, 270, and 274 

[Release Nos. 33-6967, IC-19115; RIe Nos. 
S7-21-89; S7-1-901 

RfN 3236-AB40 

Registration Form for Closed-End 
Management Investment Companies 

AGENCY: Securities and Exchange 
Commission. 

ACTION: Adoption of rules and 
amendments to rules and forms, and 
publication of guidelines. 

SUMMARY: The Commission is adopting 
amendments to Form N-2, the 
registration form used by closed-end 
management investment companies 
under the Investment Company Act of 
1940 and the Securities Act of 1933. 
These amendments shorten and 
simplify the prospectus provided to 
investors by adopting the two-part 
disclosure format us^ by mutual funds 
and update disclosure standards for 
closed-end investment companies, 
including companies electing to be 
regulated as business development 
companies. The Commissicm is also 
publishing staff guidelines for the 
preparation of Form N~2. 

EFFECTIVE DATE: The amendments will 
become effective January 1,1993, for 
closed-end management investment 
companies whose remstration 
statements are initially filed on or after 
January 1,1993, except for the 
amendments to Rule 8b~16, which will 
become effective on December 1,1992, 
FOR FURTHER INFORMATION, CONTACT. 
Courtney S. Thornton, Attorn^, or 
Kenneth J. Berman, D^uty Office Chief, 
(202) 272-2107, Office of Disclosure and 
Adviser Regulation, or with respect to 
matters concerning financial statements, 
Lawrence A. Friend, Chief Accountant, 
(202) 272-2106, Division of Investment 
Management, 450 Fifth Street, NW., 
Washington, DC 20549. 

SUPPLEMENTARY INFORMATION: The 
Securities and Exchange Commission 
(the “Commission”) is today adopti ng: 

(1) Amendments to Form N-2 (17 OTt 
274.11a-l), the registration form for 
closed-end investment companies 
(“funds” or “closed-end funds”) under 
the Securities Act of 1933 (15 U.S.C 77a 
et segj (the “1933 Act”) and the 
Investment Company Act of 1940 (15 
U.S.C 80a et seq.) (the “1940 Act”).* 
Form N-2 is also used by business 
development companies (“BDCs”), a 


' The text of amended Form N-2 is Appendix B 
to this Release. 
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type of closed-end fund that specializes 
in investing in small businesses. The 
amendments divide Fonn N-2 into 
three parts: Part A is the prospectus 
required by Section 10(a) of the 1933 
Act (15 U.S.C. 77j(a)); Part B is the 
Statement of Additional Information 
(“SAI'* *), which contains additional 
information about the closed-end fund, 
to be provided promptly upon request to 
recipients of the prospectus; and Part C 
contains exhibits and other information 
required to be in the registration 
statement. 

(2) Amendments to Rules 495, 496, 
and 497 (17 CFR 230.495, 496, and 497) 
of Regulation C under the 1933 Act (17 
CFR 230.400 et seq.), adding Form N- 

2 to the registration forms specified in 
those rules. 

(3) Amendments to Rules 8b-ll, 8b- 
12. 8b-16. and 30d-l (17 CFR 270.8b- 

11. 8b-12. 8b-16. and 30d-l) under the ' 
1940 Act. The amendments to Rules 8b- 
11 and 8b-12 add Form N-2 to the 
registration forms specified in those 
rules. The amendment to Rule 8l>“16 
exempts closed-end funds from the 
requirement to update their 1940 Act 
registration statements annually, 
provided certain disclosures are made to 
fund shareholders annually. The 
amendment to Rule 30d-l revises the 
item number of Form N-2 to which the 
rule applies. 

(4) Amendments to Form N-14 (17 
CFR 239.23], the registration form under 
the 1933 Act used to register securities 
issued in certain investment company 
business combination transactions, to 
reflect the three-part registration format 
of amended Form N-2. 

(5) A new Rule 134b and amendments 
to Rules 430. 430A. 460, 463, and 481 
(17 CFR 230.430. 460, 463, and 481) of 
Regulation G under the 1933 Act. Rule 
134b provides a “safe harbor*’ for the 
use of the SAI prior to the effective date 
of the registration statement. The 
amendments to Rules 430 and 460 
require that a preliminary SAI be 
available for delivery to investors at the 
time that a preliminary prospectus is 
circulated. The amendment to Rule 481 
specifies the legend to be printed on an 
SAI used prior to the effective date of 
the registration statement. The 
amendment to Rule 463 clarifies that a 
closed-end fund that has elected to be 
regulated as a BE)C is not required to file 
a report on Form SR (17 CFR 239.61) 
with respect to the use of proceeds from 
an initial public offering. 

The Commission also is publishing 
staff guidelines (“Guides”) for the 
preparation of Form N-2. which are 
contained in Appendix C to this 
Release. 
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I. Background 

Form N-2 is the registration form 
used by closed-end funds to register as 
investment companies under the 1940 
Act and to register their securities under 
the 1933 Act.2 On July 28,1989, the 
Commission proposed amendments to 
Form N-2 and related rules to permit 
closed-end funds to use a short, 
simplified prospectus similar to that 


^ Form N-2 is the registration form that would be 
used by closed-end funds that elect to repurchase 
their common stock at periodic intervals at net asset 
value in accordance with proposed Rule 23c-3 
under the 1940 Act (‘‘repurchase offer fends"). Rule 
23c-3 was proposed in Investment Company Act 
Rel. No. 18869 Quly 28.1992) (57 FR 34701 (Aug. 

6.1992)1 (the ‘‘Rule 23c-3 Release"), which 
contains a discussion of. and requests comment on. 
disclosure issues related to repurchase offer fends. 
That release requests comment on whether any 
additional amendments to Form N-2 would be 
necessary to reflect the operation of repurchase 
offer fends. See Rule 23c-3 Release at nn. 105-106 
and accompanying text. 

Form N-2 is also used to register the securities 
of business development companies ("BDCs"). 
closed-end fends that invest in small and 
developing businesses. However, small business 
investment companies, licensed as such by the 
United States Sma ll Business Administration, use 
Form N-5 (17 CFR 274.5). 


used by other t> 7 )es of investment 
companies (the “Proposal”).^ 

The Commission received 327 
comment letters on the Proposal,^ all 
but fourteen of which related solely to 
the proposal to provide information 
with respect to persons who contribute 
significantly to the fund’s investment 
advice (proposed Item 9.1.c) (the 
“portfolio manager proposal”) and/or to 
proposed changes to the per share table 
(proposed Item 4) (the “per share table 
proposal”).’ The comment letters were 
generally supportive; how^ever, all 
commenters had suggestions with 
respect to specific aspects of the 
Proposal. The Commission is adopting 
the proposed amendments to Form N- 
2 and the related rule amendments, 
modified to reflect many of the 
comments received.^ 

II. Amendments to Form N-2 

I. Format 

Form N-2. as amended, will make 
available to closed-end funds the kind 
of short, simplified prospectus adopted 
beginning in 1983 for other types of 
investment companies.*^ The premise for 
the two-part closed-end fund disclosure 
document (prospectus and SAI) is that 
a shortened and simplified prospectus is 
necessary to permit individual investors 
to assess matters of fundamental 
importance about the fund. Many 
investors are discouraged from reading 
the current prospectus by its length and 
complexity. On the other hand, some 
investors, such as institutional investors 
or investment advisers, may desire more 
detailed information about an 
investment company. The two-part 


^Investment Company Act Rel. No. 17091 (July 
28. 1989) (54 FR 32993 (Aug. 11. 1989)) 

(hereinafter, the "Proposing Release"). A detailed 
description of closed-end fends is contained in the 
Proposing Release. 

*The comment letters, together with a summary 
of the letters prepared by Commission staff, are 
included in File No. S7-21-89. 

^ Similar amendments were proposed to Form N- 
lA (17 CFR 274.IIA). See Investment Company Act 
Rel. No. 17294 (Jan. 8. 1990) (55 FR 1460 Qan. 16. 
1990)1- 

‘^Many of the changes from the current Form N- 
2 were described in detail in the Proposing Release 
This Release primarily discusses those items on 
which the Commission received substantial 
comment or which have been significantly modified 
from the Proposal in response to comments. 

■^See Investment Company Act Rel. No. 13436 
(Aug. 12. 1983) (48 FR 37928 (Aug. 22,1983)) 
(adoption of Form N-l.A); Investment Company Act 
Rel. No. 14575 (June 14.1985) (50 FR 26145 (June 
25.1985)) (adoption of Forms N-3 and N-4 (17 CFR 
274.11b and 274.11c)); and Investment Company 
Act Rel. No. 14796 (Nov. 14. 1985)(50 FR 48379 
(Nov, 25.1985)) (adoption of Form N-14 (17 CFR 
239.23))- i 
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disclosure dociunent should meet the 
needs of both types of investors.* 

As revised. Form N-2 contains three 
parts. Part A sets forth the requirements 
for the simplified prospectus meetinc 
the requirements of section 10(a) under 
the 1933 Act, the delivery of which 
satisfies the prospectus delivery 
requirements of section 5(b)(2) of the 
1933 Act (15 U.S.C. 77e(b)(2)), The 
prospectus should contain a concise 
presentation of essential information 
about the closed-end fund and its 
securities. The simplified prospectus is 
intended to be more comprehensible 
and, accordingly, more likely to be read 
by investors ti^ the prospectus 
currently required. Graeral Instruction 
H to the Form directs funds that the 
information in the prospectus should be 
clear, concise, and understandable, and 
that the use of technical or legal terms, 
complex language or excessive detail 
should be avoided. Part B (the SAI) 
provides additional information atout 
the fund, including financial statements, 
not required to be included in the 
prospectus but which must be made 
available to investors without charge 
upon written or oral request The SAI 
contains more detailed discussions of 
matters that are leauired to be in the 
prospectus, as well as other items that 
may interestsome investors. Part C 
contains exhibits and other information 
about the fund that must be filed with 
the registration statement. 

The Proposing Release requested 
comment on whether distinctions 
between open-end and closed-end funds 
affected the desirability of usino die 
two-part disclosure fomat for dosed- 
end nmds. The commenters were almost 
evenly divided on this issue. Those 
supporting the two-part format 
commented that the use of a simplified 
prospectus would promote investor 
understanding and result In cost savings 
to funds. Commenters opposing the 
proposed format claimed that it would 
increase the costs for and overall 
burdens on funds due to the increase in 
the number of documents to be printed 
and delivered to investors. One of these 
commenters also stated that all of the 
disclosure in closed-end fund 
prospectuses was material enough to be 
included in the prospectus. Regardless 
of whether they favored or opposed the 
proposed two-part format, most 
commenters uiged that the format be 
elective rather than mandatory. 

The Commission believes that it is 
appropriate to make the two-part 


* Id addition, tha SAI provide* the Commission 
with information that is important in its review of 

(he prospectus sad in assuring that the r^lalory 
requirements of the 1940 Act are met. 


disclosure format available to closed- 
end funds. The two-part disclosure 
format has been used efiectively by 
other t 3 rpes of investment companies 
and has resulted in more concise, 
clearly written prospectuses. Therefore, 
the disclosure mrmat is being adopted 
essentially as proposed. However, funds 
would not be required to use the two- 
part format and could use a prospectus 
that contains the information required 
to be in the SAI.® 

2. General Instructions 

Part A of Form N-2 contains 
instructions for the preparation of the 
prospectus similar to those for Form N- 
1 A, with variations necessary to reflect 
the special characteristics of closed-end 
fund offerings. In response to 
comments, ^e Commission is changing 
General Instruction H to permit clo^- 
end funds to send the SAI within two 
business days of the receipt of a request 
instead of within one bustoess day as 
originally proposed.'® Instruction H has 
been revised to specify that the SAI may 
be sent to the adcuress to which the 
prospectus was delivered, unless the 
requester provides sn alternate address. 
The instructions also emphasise that the 
prospectus must be clear, concise, and 
understandable, and encourage fimds to 
avoid the use of technical or legal terms, 
complex language, and excessive dbtalL 
The instructions, as well as various 
items of the form, have been revised to 
make than more condse and easier to 
understand. 

3. Part A: The Prospectus 

Part A of amended Form N-2 contains 
thirteen items, many of whidi are 
substantially the same as the current 
form. Others have been revised to 
conform to tb4 short-form prospectus 
disclosure requirements of Form N-1A 
or to conform to information found in 
similar disclosure requirements of 
Regulation S-K (17 CFR 229 etseqX 

Item 1—Outside Front Cover Page 

The cover page will continue to 
contain a table setting forth the 
underwriting compensation and the 


^Geneiai instruction H has been clarified lo make 
it clear that funds may combkke the |>ro8pectut omI 
SAI in one document. This option, although rarely 
used, is also avaiiabie to investment companies 
using Forms N-lA, N-S, N-4 and N-14, However, 
if fimds elect to um a prospectus that contains all 
the information requh^ by tha SAI, the prospectus 
must still comply with General instrucSian H and 
be clear, concise, and understandable, and funds 
should avoid the uee of tochnicai or legri terms, 
complex language or excessive detail 

A corresponding change has been made Co Item 
33.6, which requ i r es funds to undertake lo send the 
SAI within the period specified by faxstmction H. 


amount of proceeds to the fund." 
However, in order to use terminology 
more familiar to investors in investment 
companies, and to better disclose why 
the per share net asset value of a closed- 
end fund typically is less than the share 
price paid by investors in the offering, 
the caption on the table that referred to 
tmderwriting discounts has been 
changed to **Sales Load,** 

As proposed. Item 1 also requires 
prominent disclosure on the cover of an 
initial ofiering prospectus that the 
fund’s securities have no history of 
public trading and that closed-end 
funds frequently trade in the secondary 
market at a price below net asset value 
and the risk of loss this creates for 
investors purchasing shares in the 
initial offering.'* The significance of 
this decrease oad the likelihood of its 
occurrence shortly after an initial 
offering of closed-end fund shares 
makes this material information that an 
investor would want to know before 
investing,'* However, several 


Sra Hern iDSlnictkMi 3 lo tlM Hem 
requiros fuiMis tbik fimmoo tbelr u ndmwritiBg 
expenses by honowiqg intteail oi selling theur 
securities to underwriters at • discount not lo 
reflect those amouBts in the table fimleM It Is 
required to be repekt hi lets thee one yosr) but lo 
provide in « nole to the IdUe the ttooiit ^ the 
undeniioiiara'compensation andn crass niesenoe to 
the text of the prospectus discussing the borrowed 
amounts. This amount (expressed as a percentage 
of the oSesing price) wil) ^so bedisdnwd in 
fee table under Shareholder Transactton Bxpansee. 
See Instruction 5 to Item 3.1. A fund should provide 
appropriate disdosuie In (be brief narrative 
f^ovdag dm fee tdble explaining that dm amount 
was borrowed by thefirndand not deducted from 
the amount inveirted by ahareholderr. kL 
'^See Instruction 2 to item I.I 4 . The 
underwriting discount constitutes **sale8 loed'* 
aider Section 2faX39) of the 1940 Act flfi U.SX!. 
80a-^2(aiK359. Any compensation lo un d er w riters or 
dealers that does not constitnle load shmdd 
be set forth in a footnote lo the table. Any 
additional offering expenses should be set forth in 
the footnote to the tal^ caHed for by Instmclion 6 
to Item t.l.g. 

See proposed Item l.lX Tbo Commiadoa 
requested comment on whether a prescribed l ege nd 
should be required. All those commenting objected 
to a prescribed legend, arguing that differing fund 
diai^erittics require different types of disdosure. 
Commenters exprosed conoem tnirt e standardized 
legend might ov»stale the significance of (ho 
discount for some funds while understating the 
significance for others. T^us. the Commission also 
is not mandating a prescnbed legend with respect 
to the discount pbeDomenon, 

As discussed in the Proposing Release, e study 
by the Commission's Office of Economic Anaiyais 
dononstrates that a substantial decrease in the 
value of shares often occurs shortly after the initid 
offering. See HThe Post-Offering Price Perfonn an ce 
of Oo^-End Funds," July 21,1969 (the **OEA 
Study”); see also Office of the Chief Econcanist, 
Memorandum horn Kathleen Weiss to Kenneth 
Ldm and David Mahnquist, ”Qosed-End Fund 
Study Update," dated |une 20,19M (the *t3EA 
Update”) (both the OEA Study and the OEA Update 
are included in File No. S7-21-68). While some of 
the decrease is due to the sales load, there appears 
to be, in many instances, a further reduction in 


I 
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commentms argued that different t 3 rpes 
of funfis exhibited differeDt types of 
discount characteristics^ and tW 
requiring funds that did not exhibit 
discount characteristics to make this 
disclosure could be misleading.»» Other 
commenters beKeved that the discount 
phenomenon had, in effect, been 
eliminated by the market; they noted 
that the fund industry had generalty 
ceased offering funds likely to trade al 
a discount. 

As adopted. Item 1 permits a fund to 
omit the dis€X)unt legend if it believes 
that* as a result of its investment or 
other policies, its capital structure, or 
the markets in which h trades, its shaires 
are unlikely to trade at a discount from 
net asset vahie.^^ in such cases* the 
prospectus must amtain a descripticin 
of iha basis for the fund’s behef.'^ 

Where the legend is provided, funds are 
cautioned th^ they must desc^be the 
frequency of cIosed>end fund discounts 
in a manner that is not misleading. 
Disclosure creating the impressiofi that 
closed-end fund sh^^s are as hkely to 
trade at a premium as at a discount 
would be considered misleading. 

Item 2—Inside Front and Outside Back 
Cover Pages 

Item 2 requires disclosure about 
certain signifrcant matters on the inside 
front or outside back cover pages of the 
prospectus. Item 2 is essentially 
unchanged from the Proposal, but. in 
response to one comment, has been 
modified to permit the reqfuired 
information to be placed on the outside 
front cover page, so long as the 
information does not impede the 
understanding of the information 
required to be contained on the front 
cover. 

Item 3—Fee Table 

Item 3 of Form N—2 requires a tabular 
presentation of expanses (the 
table’T to be set out at the beginning of 
the prospectus. The fee table 
requirements, similar to those for open- 
end funds, have been adopted with 
certain changes suggested by 


share vahie beiowBel aaseC veh >9 thii> caimor be 
explained bf the sales kMML 

Se^^eral cornsnencers cited the flndkigs of 
OEA Update, supra note 14, that found that many 
bond fimde do net trade at a dMeocskf to net asset 
value. The OEA Update did find that bond binds 
tend to trade at a diecoeBt to their ofiering price. 
The disGlosuieoCtba sales load os Ibe cover pi^ 
of the prospectiM should put iDvesiofste these 
funds on notice that the shoes wili trade the 
secondary market at a price below theis offering 
price, since their net asset value will reffect • 
deduction of the sales load. 

'"Instmctlentoltera 11 . 

'^See Item S.e. 


commentOTs.'* The Proposal would 
have required the fee table to show 
payments to preferred shareholders 
because these payments recJuce earnings 
available for distribution to common 
shareholders and as such represent a 
‘‘cost*' to those shareholders. Five 
commenters argued that these payments 
represent a cost of capital and therefore 
should be treated differently from 
operating expenses. The Commission is 
persuad^ that the fee table is not the 
appropriate vehicle for information 
about preferred stock payments.^ 

As prophosed, the fee table would have 
been required in prospectuses offering 
preferred stock but not those offering 
only defat securities.® Several 
commenters pointed out that, as in the 
case of interest on debt securities, 
preferred stock dividend requirements 
generally are not affected by a fnnd*s 
earnings or operating expenses. 
Therefore, the fee table only will be 
required in a prospectus that offers 
common stock. 

Item 4—FiiMmcial Highlights 

The Commission proposed extensive 
revisions to the “per share tafaV* to 
shorten and simplify ^ table. To make 
this table more readable, these proposals 
are being adopted in an altered format 
along the hues proposed by one 
comraenter. 

The new table has been titled, 
“Financial Highlights^'* because it 
contains more than per share data. 
Immediately after heading, funds are 
required to provide a brief introduction 
explaining the table’s purpose and the 
importance to investors of the ftnancial 
information presented.^ The table is 
divided into three parts: per share 
operating performance, total investment 
return, and ratios and supplemental 
data.^ This mformatioa must be 


'^lii.respaM»toacomin6Bt,]tan»3.l would 
prwMe furtbar dsnfication as to tbo mothod for 
calculating “tiered** and ''sliding scale fees." 
Insiwcdoii 7.a provides thal su^ fees s^uid be 
calculated based on thei firnd^ii asset size after giving 
effect to tbe antidpaled net proceeds o£ Ibooffermg 
^Instead, the risk ttcter section of the prospectus 
(item has been modified te require more 
d^ailed disclosure concerning the effects of a 
hind's use of leverage (senior securities, includmg 
preferred stock]. See discussioa of Item 8.3 in/ro in 
this Section US. 

^See Section IlLB of the Proposing Release, 
supra note 3, at itn. 36-3S and accornpanying texL 
An Inslructien has also-been added darifying 
how undeswfiiers* compensation thal is paid using 
Che proceeds from loans should be reflected in the 
lee table. Sea note 11 supitK 
^'InstructioB 2 to Item 4.1. 

^Item 4.1.k reqjuires disclosure of the fund's 
portfolio turnover rate. With respect to periods 
prior to 198S (the vear in lehich the calculation of 
this rate was standardized in Fonn N-SAR (17 CFR 
274.1011. (I this t&lbnnation has not been calculated 
OB the basis required: bv Instruction id to Item 4.1,. 
this fact should be disclosed tn a note to the table. 


presented in comparative cohinmar 
form for each of the last ten fiscal years 
of the fund,® 

Information contained in the first part 
is arranged in a manner that is designed 
to allow investors to trace the operating 
performance of the fund on a per shgire 
basis from the fund’s beginning net asset 
value to its ending net asset value so 
that they may understand the sources of 
changes. The second part of the 
financial highlights table presents the 
fund’s total return. The total return 
calculation of Item 4 has been adopted 
substantially as proposed. Total 
investment return would be calculated 
based on the market price of the fund’s 
shares* with some clarifying changes. 

Three commenters recommended that 
the calculation of total return be based 
on per share net asset value rather than 
maiket price. These commenters argued 
that basing the calculation of total 
return on net asset value would make it 
consistent with other data presented in 
the per share table and that market 
valuation would be misleading if a fund 
allowed repurchases at net asset value. 
The Commission believes that total 
return based on the market price of fumi 
shares more accurately measures the 
investment experience of fund 
investors. However, in response to 
commenters* concems, an instruction 
has been added to the item permitting 
funds to supplement the required total 
investment return figures with total 
return cakuiations b^ed on per share 
net asset values, if a brief explanation of 
the differences between the two 
calculations is provided in a note to the 
financial highlights,^ 

Item 5—Relationship Between the 
Underwriter and the Fund 

hem 5 requires the disclosure of 
substantiaily the same information 
previously called for by Item 4 of Form 
N-2. The item recpiires, among other 
things, a descriptkm of any 
arrangements under which an 
underwriter would perform 
administrative or custodial services for 
the fund.® This requirement was 
intended to elicit information 
concerning the relationship between the 


Information for the period between the end of 
the latest fiscal year and the date of the lafesf 
balance sheet (or statement of assets and Habihtiesl 
aUo must be included. See Instruction 3 to Item 4.1. 

" See Instruction 14 to Item 4.1. The Rule 23c- 
3 Release, supra note 2, requests comment on 
whether fimds making periodic repurchases under 
proposed Rule 23c-3 should be permitted or 
required ta provide total return infonnation based 
only on net asset values. A net asset value-based 
calculation may better reflect shareholder 
experience bec^se of the regular availability of 
repurchases at net asset vahie. 

^“See Item S.l.b. 
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underwriter and the fund. As suggested 
by a commenter. an instruction has been 
added to Item 5.1-b to make it clear that 
any material relationship between an 
underwriter and the fund's investment 
adviser relating to the business or 
operations of the fund should be 
disclosed in response to this item, 
x^mong other things, this would require 
disclosure of any arrangement whereby 
the underuTiter provides the investment 
adviser with research or technical 
services in connection with the 
management of the fund. 

Item 7—Use of Proceeds 

Revised Item 7 requires disclosure of 
the fund's principal use of proceeds 
from the offering. The item is being 
adopted in the form proposed. 

Item 8—General Description of the 
Registrant 

As revised, Item 8 calls for a 
discussion of the organization and 
operation (or proposed operation) of a 
fund. 

(1) Effects of Leverage.^^ As discussed 
above, commenters on the proposed fee 
table argued that payments to preferred 
shareholders represented a “cost of 
capital" rather than an “expense." In 
effect, these payments represent a 
leveraging of the fund's portfolio, rather 
than an ordinary expense of doing 
business. Because information about 
these payments is material to investors, 
a new paragraph has been added to Item 
8 requiring funds that have (or are 
issuing) a class of senior securities to 
illustrate the effects and extent of 
leveraging in a table. 

The table will require a fund to show 
the rate of return to common 
shareholders based on hypothetical 
rates of return on the fund’s portfolio of 
zero. five. ten. and negative five and ten 
percent. The greater the leverage of a 
fund, the higher the return to common 
shareholders when return on the 
portfolio is higher than the cost of 
leverage (the “break even point"), and 


'"Guide I sets forth the position of the Division 
of Investment Management concerning the period of 
time a fund may take to invest proceeds from its 
offering. Revisions have been made to the Guide in 
response to comments. See Appendix C to this 
Release. 

Guide 6 sets forth the position of the Division 
of Investment Management concerning the 
disclosures that should be made concerning the 
risks that leverage creates for fund shareholders 
where the hand uses or plans to use a leveraged * 
capital structure. See Appendix C to this Release. 

As proposed. Instruction 10 to the financial 
highlights table would have required that, where 
pa>'ments on preferred stock vary because the 
dividend rate on the class is variable, the fund 
assume that the base rate is paid. As requested by 
commenters. the Instruction to Item 8.3.b(l) 
clanhes the method of calculating variable 
preferred dividend payments. 


the greater the losses when the return on 
the portfolio is less than the break even 
point. ^ The table is intended to assist 
investors in understanding the effects of 
leverage on their investment. 

(2) Share Pace Data. Item 6(d) of 
Form N-2 previously required that the 
prospectus set forth in tabular form the 
fund's high/low share prices, net asset 
value, and the volume of trading for the 
prior three years.^* As proposed. Item 
8.5 would have required a prospectus 
for an offering of common stock to 
disclose this information for the 
preceding two full fiscal years, plus any 
subsequent interim period, as well as a 
second table showing the range of 
premium or discount of market price to 
net asset value for the same period. 
Commenters expressed concern that this 
new requirement would require a fund 
to calculate its net asset value on a daily 
basis.In addition, commenters noted 
that the second table may be confusing 
to investors and may convey 
information that is already 
communicated in the share price table.’^ 
Thus, the second table has been deleted. 
Funds will continue to be required to 
discuss whether or not their shares have 
historically traded at a discount or 
premium to net asset value.^^ In 
addition, the share price table is 
required to express, as a percentage, the 
discount or premium to net asset value 
represented by the market price that 
corresponds to the high/low share 
price. 

Item 8.5 also requires additional 
disclosure concerning the manner in 
which the fund addresses the discount 
phenomena. Paragraph 8.5.d calls for a 
description of any method undertaken 
or to be undertaken that are intended to 


^ Funds may assume additional rates of return; 
however, to the extent a fund shows an additional 
positive rate of return, it must show the 
corresponding negative return, except that it may 
show the “break even point" without showing the 
corresponding negative return. Instruction 2 to Item 
8.3.b. 

Similar information is called for by Item 20t(a) 
of Regulation S-K (17 CFR 229.201(a)). 

” Closed-end funds, unlike open-end funds, are 
not required to price their shares on a daily basis. 
Many calculate their net asset value on a weekly 
basis. 

^’Commenters have noted that the discount of 
share price to net asset value seems to increase as 
share price declines. See Quinn. Playing the Closed- 
Ends. Newsweek 65 (Aug. 17,1987) (“Discounts 
widen • • • %vhen the market goes bad or when 
buyers jump onto some other bandwagon."); Laing. 
Burnt Offerings. Barron's 6 (Aug. 10,1987) ("(T)he 
discounts on some of the new finds may well 
continue to widen, particularly in a bear market.**). 

’^See Item 8.5.d. 

’’See Instruction 4 to Item 8.5.b. Thus, the share 
price table would have four columns: the high share 
price, the low share price, the corresponding net 
asset values, and the discountypremiiim percentage. 
This information must also be provided as of the 
latest practicable date. See Item 6.S.C. 


reduce any discount (such as periodic 
share repurchases). If a fund without a 
trading history does not include cover- 
page disclosure of the discount 
phenomena, paragraph 8.5.e requires 
the fund to describe the factors that 
contributed to its belief that the fund 
will not be subject to the general 
tendency of closed-end funds to trade at 
a discount. 

Item 9—Management 

Item 9 requires disclosure relating to 
the management of the fund. This item, 
which is similar to Item 5 of Form N- 
1 A. consists of many of the disclosure 
requirements previously contained in 
Items 13 through 15 of Form N-2.^^ 

The Commission proposed a new item 
requiring disclosure about persons who 
significantly contribute to the 
investment advice relied on to manage 
the fund's portfolio, i.e., the portfolio 
manager. The Commission received 666 
comments on this proposal.Most 
commenters were individual investors 
who supported this proposal.^* These 
commenters asserted a right to know 
pertinent information about the persons 
investing their money and to be 
informed promptly of management 
changes. Most (twenty-six) of the thirty 
commenters representing the 
investment company industry argued 
that, while some disclosure about 
portfolio managers would be 
appropriate under certain 
circumstances, the scope of any new 
disclosure requirement should be more 
circumscribed than the Commission's 
proposal.’’ 

Investment company commenters 
expressed two principal concerns about 
the proposed item. First, they asserted 
that requiring information about persons 
who make “significant contributions" to 
the investment advice received by the 
fund could require disclosure about 
numerous professionals, e.g., analysts 
and traders, who participate in 
providing advisory services. This type 


Following the approach taken in Form N-1 A. 
disclosure about the land’s management has been 
abbreviated in the prospectus. Additional 
information would be located in the SAI. See Item 
18. 

This figure includes those who commented on 
a parallel proposed amendment to Form N-1 A. See 
Investment Company Act Rel. No. 17294 (Jan. 8. 
1990) (53 PR 1460 Qan. 16.1990)): File No. S7-1- 
90. 

’*Of the 617 individual investors commenting on 
this proposal. 612 endorsed it. 

’’Some of the industry recommendations would 
have nanx)wed the scope of the disclosure 
requirement so that it would apply in only a few 
circumstances. Those recommendations reflected 
the funds' views that the basic management 
philosophy and strategies of the investment adviser, 
rather than the efforts of particular individuals, are 
generally of paramount importance in producing 
investment results. 
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of disckxum wcnild 
lengthen the prospectus and unpeae 
unnecessary costa on funds and tliieii 
shareholdefs. Second* sev^sl 
commenlers were concerned that the 
proposal would be di^cult to ccHnpiy 
with to the context of advisory 
organizations that inccMrporate teaaa, 
committee os multi-aiaaagBjr slructuiea. 

The item* as adopted* has been 
modiEed to reEecl these oomaoents. 

Item 9.1.C requires a fund to disclose the 
name and title of the person or persons 
*‘who are primarily re^nsible for the 
day-to-day management of the fund’s 
portfolio.” To alleviate the concern that 
the item could be interpreted to reqjuire 
disclosure of numerous advisory 
profes&ioiialsr an instruction has been 
added that explains that a fund can 
comply with this disclosure 
requirement by identifying its portfolio 
manager.'*'^ This reflects the core 
objective of this itenk—to elicit 
information about the person (or 
personal directly and predominanitly 
responsible for implementing the fu^’s 
investment policies asnl strat^pes and 
selecting portfolio securities on a daily 
basis. Even though the investment 
decision-making of some advisers may 
be highly structured and involve 
numerous perticipants* typically there is 
one person who is primarily responsible 
for the day-to-day task of managing a 
fund’s investment nortiblick 

An instruction a&o has been added to 
address the concern that the item* as 
proposed, did not take into account 
funds that are managed by committees, 
i.e., where the committee does not 
merely ratify the decisions of a portfolio 
manager or establish broad invesiment 
strategies that must be executed bv a 
portfolio manager. Where day-to-day 
fund investment decisions are made by 
a committee, identifying each 
committee member may not provide 
useful information to investors azKl may 
be burdensome where the committee is 
subject to constant turnover. htstruefioB 
2 to Item 9.1.C provides that a fund 
whose advisory organization is 
structured in such a manner can 
disclose that its portfolio is managed by 
a committee* without naming individual 
members. 

As proposed* Item 9.1x would have 
required the prospectus to state the 
duration of the portfolio manager's 
employment with the fund or its 
adviser. This item has been modiEed to 
require funds to state the length of time 
the person has served as portfolio 
manager of the ftimf.*** This change will 

^Instruction li lo Hem 9.r.c. 

^ * Th« Commission is not. at this Smo* ado|>iing 
(he suggesdon of many commanters (hat 


help investors asse^ the exf^t to 
which the current portfolio manager is 
responsible for the fund's 
performance.^ 

Item 10—Capital Stock, Long-Term 
Debt, and Other Securities 

Item ID requires disdosirre abor^ the 
ca{nl^ stock, fong-tenn debt, and other 
securities issued by the fund. Comments 
were received on only two aspects of 
this item.^ 

(1) Dividend Reinvestment Pfans, As 
proposed, Item 10.1.e would have 
required a fund that offers sliareholders 
a dividend reinvestment plan for cash 
prurchase plan) to disclose, among other 
thin^, the expenses associated with 
participation in the plan. Chie 
commenter argued that disclosure of 
anticipated costs to participants would 
be speculative, and recommended 
disclosure of the existence of fees, 
commissions* and expenses without 
attempting to quantify them. As 
adopted. Item IQ.l.e r^uires the 
disclosure of the amount of any fees to 
be charged to shareholders (such as 
administrative or service chargesl only 
if the amount of the charges is known 
to the fund 

(2) Security Ratings, hem 10.E 
requires a fund that discloses in its 
proflqoectus the rating given its senior 
securities by a nationally recognized 
securities rating organizatfon 
(“NRSKO”) ^ to in^e certain 
disclosures in the prospectus 
concerning the rating. One commenter 
suggested this disclosure should be 
required only in prospectuses for rated 
senior securities^ As adopted* Item 10.6 
provides that, if the proapectus does not 
relate to the rated securities, the 
discusskm may be placed in the SAI, 
unless the fund intends to comply with 
rating criteria that will materially affoct 
the fundus investment policies. 


infonn&lioo coDcanung tii6 poitlotko manager’s 
indivkiuat investmeot tn tba hAd ba disclosedi 

^ A fund that rakeaov Rule ab-'lS ill CFR 
270.6b-16) to be exempt from (be reep ir t men t to 
update its reg^atk>& ttatoment annaally would bo 
required (o discieee iniormatieo about changes in 
its portfolio manager in its aiyni^aJ report to 
shareholders. See disensswa ol updayng in 

Section TV infr^ 

^ Cmnments concerning aspeds eC the Rem 
related to BDCa are discuuad kipa 9 k Sedioa H.S 
of this Release. 

^ The term "netioaaUy recognfwd securilim 
rating ory m i a afeion^* is used in rule 
l(cK2hvi)fF) U7 CFR 24aMc3-ltc)t2ltvt)(F» tmfler 
the Securi^ Exchange Act el >934 U.SC 78a 

et seg.) (the **1934 Ad'l. The Caounission peem^s 
funds to disclose, on a voivalary basis, rathigs 
assigned by raUng orgaaiaaeioas lo chases of debt 
securities* cooverlibie defat securities* and preferred 
stock in legistratkm statements. See Regulation S- 
K, General Cl7 CFR 229.SOk 


Item 12—Legal Procoedings 

Item 12 of Form M-2 would require a 
description of material pending legal 
proce^ings, including disclosure aboiit 
the factual basis alleg^ to under lie 
material litigation brought against the 
fund, or any subsidiaiy of of investment 
adviser or underwriter to the fuixi. aiKi 
a description of the reh'ef sought. As 
proposed and adopted. Item 12 is 
substantially the ^me as Item 102 of 
Regulation S-K* except that the fund’s 
investment adviser and underwriter 
would be included among the persons 
for whom material litigjation must be 
disclosed. Item 12 by its terms limits the 
proceedings to which the underwriter is 
a party to those proceeding that ^‘are 
likely to have a material adverse effect 
upon the Registrant or the ability of the 
adviser or underwriter to perfomi its 
contract with the Registrant” Thus* the 
item is intended to eKcit only disclosure 
that is materiel to investors and directly 
related to the underwriter's role with 
respect to the fond. 

4. Part B: The Statexnent of Adcbtkxnaf 
Information 

Most of the items in the SAI are 
similar to those in Form h^-lA or, in the 
case of Item 23 fPinancial SfateinentsI, 
substantially the same as current 
requirements. No significant comments 
were received concerning, and no 
significant modifications are being made 
to, the items contained in the SAI. 

5. Part C: Other Infomation 

Part C ol revised Form N—2 contains 
information required to be in the 
registration statement but not in the - 
prospectus or the SAI. With the 
exception of the elimination of the 
requirement to mefode a specimen stock 
certificate as an exhibit and the addition 
of certain new exhibits and 
undertakings, Part C requires essentially 
the same information previously 
required by Part H of Form N-2. The 
items are being adopted with minor 
modifications to reflect commenlers* 
concerns. 

Item 30—Business and Other 
Connections of Investment Adviser 

Under the Proposal, Itam 30 would 
have required disclosure concerning the 
business activities of the fund’s 
investment adviser and each of its 
officers* directors or pertners, as 
previously contained in Part II* Item S 
of Form N—2. In response to a Gomment* 
the item has been modiEed to limit 
disclosure to persons serving as 
executive officers of the adviser. 
Instruction 3 of this item defines 
"executive officers” as the investBaent 
adviser’s president and any other officei 
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or person who performs policy-making 
functions for the investment adviser in 
connection with its management of the 
closed-end fund. 

Item 33—^Undertakings 

Several new undertakings have been 
added to the form. These additions do 
not impose additional disclosure 
obligations on funds; they merely 
incorporate existing obligations. 

One proposed undertaJang is not 
being adopted. This undertaking would 
have required an investment company 
to submit its investment advisory 
agreement(s) and the selection of its 
independent accountants to “public” 
shareholders for approval at the first 
regular or special meeting of 
shareholders. Since this amendment 
was proposed, the Division of 
Investment Management (the 
“Division”) has completed its study of 
investment company regulation, in 
which it recommended that such a 
“public” shareholder vote on a fund’s 
initial advisory contract was 
unnecessary because investors in a 
newly organized fund or series 
effectively have approved the advisory 
contract by making their investments.'*^ 
Similarly, investors in a newly 
organized fund effectively will have 
approved the fund’s board of directors 
and accountant by making their 
investments. The Commission has 
decided to accept the Division’s 
recommendation that under sections 
15(a), 16(a), and 32(a) a new vote is not 
reouired under these circumstances.^ 

Another new undertaking under 
proposed Item 33.7 would nave required 
Lnds to undertake to deliver the SAI 
within one business day of receipt of a 
request from a prospective investor or 
shareholder.^^ In response to 
commenters* concerns that the time 
period in the Proposal was too short, the 
time period has been extended to two 
business days from date of receipt of the 
request,"*® 


SEC Division of Investment Management. 
Protecting Investors: A Half Century of Investment 
Company Regulation 277-78 (1992) (hereinafter 
Protecting Investors). Of course, a shareholder vote 
would be required If management proposes to 
change these arrangements. 

^This interpretation is not limited to closed-end 
funds, but applies to all management investment 
companies. However, the elimination of this 
undertaking does not affect the requirement for an 
initial {non-public) shareholder vote under sections 
15(a). 16(a). and 32(a) of the 1940 Act (15 U.S.C. 
60a-15(a). 16(a). and 31(a)). 

Proposed Item 33.7. See discussion supra at 
Section H.l of this Release. Item 37(d) of Form N- 
3 and Item 32(c) of Form N-4 require a similar 
undertaking. 

♦•Item 33.6. See supra note 10 and accompanying 
text concerning revisions to the one-day 
requirement contained In the General Instructions 
to Form N-2. 


6. Business Development Companies 

Business development companies 
(“BDCs”) are closed-end funds that 
make investments in small and 
developing businesses.^^ If a BDC elects 
to be regulated as such,^ it is not 
required to register under the 1940 Act. 
but. since it is a closed-end fund, it is 
required to register its securities under 
the 1933 Act on Form N-2.^* While 
BDCs are similar to other closed-end 
funds, there are several significant 
differences that give rise to different 
disclosure obli^ations.^^ 

Prospectus disclosure of the unique 
aspects of a BDC’s operations was 
addressed by the Division in a 1981 staff 
interpretive release.” The amendments 
to Form N-2 codify these staff 
interpretations and specifically tailor 
certain disclosure requirements to 
BDCs.^ 

In the Proposing Release, the 
Commission requested comment on 
whether BDCs should be required to 
include financial statements in the 
prospectus rather than the SAI, as 
permitted by Item 23. In response to one 
comment from a major BDC sponsor, 
which pointed out that the financial 
statements of a BDC with an operational 
history would be of interest to investors. 
Form N-2 has been revised to require a 


A BDC must also make available '’significant 
managerial assistance" to its portfolio companies. 
See Section 2(a)(48)(B) of the 1940 Act (15 U.S.C. 
80a-2(a)(48)(B)). 

^BDCs elect to be subject to sections 55 through 
65 of the 1940 Act (15 U.S.C. 80a-54 through 80a- 
64). See Section 2(aK46KC) of the 1940 Act (15 
U.S.C. 80a-2(a)(48KC)). 

5* See General Instruction A to Form N-2. 

"Sections 57.61(a), and 63 of the 1940 Act (15 
U.S.C 80a-56.80a-60(a). 80a-62). respectively, 
provide BDCs %vith greater flexibility with respect 
to dealings with po^olio companies, capital 
structure, and issuing securities. The Commission 
recently recommended legislation to reduce the 
extent to which BDCs must provide managerial 
assistance to small businesses, permit them greater 
flexibility in acquiring portfolio securities from 
persons other than the issuer, enable them to issue 
multiple classes of publicly-held debt, and allow 
them more flexibility in issuing warrants, options, 
and rights. This legislation was introduced by 
Senator Dodd on April 2.1992 as the Small 
Business Incentive Act of 1992. 

’^Investment Company Act Rel. No. 11703 (Mar. 
26. 1981) (46 FR 19459 (Mar. 31,1981)). 

’♦For example. Instruction 1 has been added to 
Item 4.1 to exempt BEXUs horn the requirement to 
include a financial highlights table in the 
prospectus. BDCs are required to include financial 
disclosure comparable to that provided by non¬ 
investment company issuers, j.e., management's 
discussion and analysis of financial condition and 
results of operations, supplementary financial 
information, and select^ financial data. See Item 
4.2. BDCs presently are required to prepare this 
information since they are subject to the periodic 
reporting requirements of Section 13 of the 
Securities Exchange Act of 1934 (15 U.S.C. 78m). 
and the information required by Item 4.2 conforms 
to that required to be included b y a B DC in its 
annual report on Form 10-K (17 CFR 249.310). 


BDC with an operational history to 
include financial statements in the 
prospectus; ” a BDC without an 
operational history may include its 
financial statements in the SAI,^ 

In the Proposal, the Commission 
requested comment on the applicability 
of certain other items to BDCs. Several 
comments of a technical nature were 
received in response to this request, 
many of which have been incorporated 
into the revised form.” 

III, Staff Guidelines 

When the Commission proposed 
amendments to Form N-2, it also 
published for comment nine Staff 
Guidelines intended to assist registrants 
and their counsel in the preparation of 
registration statements, A number of 
comments were received on the 
Guidelines and, in several cases, the 
Guidelines have been revised to reflect 
the comments. In particular, changes 
have been made to Guide 1, concerning 
disclosure of the period of time a fund 
will take to invest proceeds of the 
offering, and Guide 2, concerning 
disclosure to be made by funds that use 
periodic tender offers to address the 
discount phenomenon. In the latter 
case, in light of the conclusions reached 
in the recently completed study on 
investment company regulation,^* the 
Division is withdrawing its position that 
commitments to repurchase fund 
securities are inconsistent with the 
fiduciary duties of fund directors.” 

IV. Annual Updating 

Rule 8b-16 under the 1940 Act 
requires registered investment 
companies, including closed-end funds, 
to update their registration statements 
with the Commission on an annual 
basis.^ Rule 8b-16 was adopted in 1978 


" Item 8.6.C. 

**Instruction 3 to Item 8.6.C. The Commission 
proposed an instruction to Item 23 that would have 
r^uired the fund to provide financial statements 
and schedules requii^ by Regulation S-X (17 CFR 
210 el seq.y As adopted, the instructions applicable 
to Item 23. and to Item 8.7.c. in the case of a BDC 
with a prior operating history, have been clarified 
to indicate explicitly which sections of Regulation 
S-X are applicable to BDCs. These sections apply 
for purposes of both Form N-2 and Form 10-K. See 
Sections 210.3-18 and 210.6-01 through 210.6-10 
of Regulation S-X (17 CFR 210.3-18, 6-01, and 6- 
10 ). 

"See Items 3.1 (Instruction 7.b), 4.1 (Instruction 
1). 4.2,8.6.a (Instructions 1 and 2). 8.6.d. 9.1.a and 
9.l.b(2). 

’•Protecting Investors, supra note 45. at 443 n.88. 

’^See Rule 23c-3 Release, supra note 2. at n. 64 
(stating that the position of the Division that 
commitments to repurchase fund securities were 
inconsistent with the fiduciary duties of fund 
directors would be inapplicable to repurchase offers 
made in compliance with Rule 23c-3). 

•^Certain items in Form N-2 relating to the 
distribution of fund shares are not required to be 
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to ensure a central source of current and 
complete information about closed-end 
funds available to investors and 
Commission staff.** In order to reduce 
their filing burden, the Commission 
proposed to exempt closed-end funds 
from Rule 8b-16.*^ However, as a 
condition to the exemption, registrants 
would have to provide certain important 
information to shareholders (and the 
trading markets) in the annual report to 
shareholders. As proposed, this 
information included information about 
the fund’s dividend reinvestment plan 
(“DRIP”), if it has one; material changes 
in the fund’s investment policies that 
have not been approved by 
shareholders; changes in any change of 
control provision that have not been 
approved by shareholders; material 
changes in the principal risk factors 
associated with an investment in the 
fund; and any changes in the portfolio 
manager(s) and the business experience 
of the new portfolio manager. While 
several commenters objected to specific 
matters that would be required to be 
reported as a condition to obtaining the 
exemption, no commenter opposed the 
proposed exemption. 

The exemptive provisions of Rule 8b- 
16 are being adopted substantially as 
proposed. The Commission is 
convinced of the need to maintain a 
source of updated information for use 
by the Commission and the 
shareholders of closed-end funds and 
that the distribution of this information 
in annual reports will be more useful to 
shareholders and the trading markets 
than the current annual filing with the 
Commission. However, in response to 
commenters’ concerns, the amendments 
to Rule 8b-16, as adopted, permit a fund 
to elect to provide the description of the 
fund’s DRff annually, at any time 
during the year, by means of a separate 
document containing the complete 
description. A fund that elects to 
provide a separate document will 
remain subject to the same record¬ 
keeping requirements that would have 
been imposed had the fund provided 
the complete description of the DRIP in 
the annual report; however, the DROP 
description need not be filed with the 
Commission. 


included in the prospectus when it is updated only 
for purpose of Rule 8b-16. See General Instruction 
F.3 to Form N-2. 

See Investment Company Act Rel. No. 10378 
(Aug. 28,1978) (43 FR 39548 (Sept. 5.1978)). See 
also Investment Company Act Rel. No. 9782 (May 
31,1977) (42 FR 29716 (June 9, 1977)) (proposing 
Rule 8b-16). 

“Closed-end funds making continuous offerings 
under Rule 415 (17 CFR 230.415) will continue to 
be subject to other requirements to update their 
registration statements. 


V. Rules Relating to SAI Delivery 
Requirements 

As discussed in Section II. 1 of this 
Release, a preliminary SAI is required to 
be delivered on request to investors who 
receive a preliminary prospectus. A new 
rule and amendments to several rules 
are being adopted to implement this 
requirement and to clarify the status of 
a preliminary SAI under the 1933 Act. 
These rules are applicable to all 
investment company registration 
statements that use the two-part 
disclosure format. 

VI. Miscellaneous Rule Amendments 

The Commission is adopting 
amendments to Rules 495, 496, and 497 
under the 1933 Act (17 CFR 230.495, 
496, and 497) and Rules 8b-ll and 6b- 
12 under the 1940 Act (17 CFR 270.8b- 
ITand 8b-12) to implement the three- 
part disclosure format. The Commission 
is also adopting an amendment to Rule 
463 under the 1933 Act (17 CFR 
230.463) to make it clear that BDCs are 
not required to file reports on Form SR 
with respect to the use of proceeds from 
their initial public offerings. 

Vn. CostyBenefit Analysis 

The revisions to Form N-2 adopted 
today are intended to shorten and 
simplify the prospectus provided to 
investors and to improve the quality of 
prospectus disclosure. The revisions 
should benefit investors by providing 
them with a shorter, more readable, and 
more informative document. Because 
the revisions will shorten the 
prospectus, the revisions should reduce 
the burdens and cost of preparing and 
mailing the prospectus for closed-end 
funds and their underwriters. Those 
items requiring new types of disclosure 
(e.g., the fee table, information about the 
portfolio manager) call for disclosure of 
information readily available to the 
fund. In addition, elimination of the 
Rule 8b-16 annual updating 
requirement should eliminate a burden 
without significantly diminishing the 
information available to investors, since, 
as a condition to the exemption, certain 
material information must be provided 
to shareholders in the annual reports 
funds are required to deliver to 
sheunholders. In the Proposing Release, 
the Commission stated that it would like 
to develop specific data concerning 
these issues and sought public comment 
concerning the cost savings or cost 
burdens to closed-end funds of all sizes 
affected by these proposals. The 
Commission requested specific 
comment on the effect that the 
Proposals might have on the costs of 


smaller closed-end funds, but received 
no comments on this issue. 

VIII. Effective Date 

Except for the amendments to Rule 
8b-16, these amendments will become 
effective on January 1,1993 for closed- 
end funds whose registration statements 
are initially filed on or after that date. 
With respect to closed-end funds 
making continuous distributions of their 
securities, these amendments will be 
effective for funds having fiscal years 
ending on or after December 31,1992 as 
to post-effective amendments filed after 
that date that contain the financial 
statements for the fiscal year then 
ended, or any other post-effective 
amendment filed on or after March 1, 
1993. These amendments will become 
effective on January 1,1993 for any 
other post-effective amendments filed 
after that date. Notwithstanding the 
above, any closed-end fund that wishes 
to take advantage of the revised Form 
N-2 may do so immediately upon 
publication of the amendments in the 
Federal Register, in which case all the 
new rules and rule and form 
amendments shall be effective upon that 
date with respect to those funds. 

Rule 8b-16 will be effective upon 
publication in the Federal Register. 
Pursuant to 5 U.S.C. 55d(d)(l), 
immediate effectiveness is appropriate 
because Rule 8b-16 is purely exemptive 
in nature. It relieves closed-end funds of 
the obligation to file annual updates of 
their registration statements under the 
1940 Act, provided certain information 
is provided to shareholders in the fund’s 
annual report. The benefits of the rule 
therefore should be available to closed- 
end funds at the earliest possible time. 

DC. Regulatory Flexibility Analysis 

A summary of the Initial Regulatory 
Flexibility Analysis regarding the 
proposed rules, rule amendments, and 
form amendments was published in the 
Proposing Release. No comments were 
received on that analysis. The 
Commission has prepared a Final 
Regulatory Flexibility Analysis in 
accordance vsdth 5 U.S.C. 603, a copy of 
which may be obtained by contacting 
Courtney S. Thornton, Mail Stop 10-6, 
Securities and Exchange Commission, 
450 Fifth Street, NW., Washington, DC 
20549. 

List of Subjects in 17 CFR Parts 230, 

239, 270, and 274 

Investment companies. Reporting and 
recordkeeping requirements, Securities. 

X, Text of Rule and Form Amendments 

- For the reasons set out in the 
preamble, chapter B, title 17 of the Code 
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of Federal Regulations is amended as 
follows. 

PART 230—GENERAL RULES AND 
REGULATIONS. SECURITIES ACT OF 
1933 

1. The authority citation for part 230 
is revised, in part, to read as follow^s: 

Authority: 15 U.S.C. 77b. 77f. 77g. 77h. 77j. 
77s. 77SSS. 78c. 761, 78m. 78n. 78o. 78w, 
78//(d), 79t. 80a-8, 80a-29. 80a-30. and 80a- 
37, unless otherwise noted. 

Section 230.151 is also issued under 
15 U.S.C. 77s(a). 

Sections 230.400 to 230,499 issued 
under 15 U.S.C. 77f. 77h. 77j, 77s. 
unless otherwise noted. 

***** 

2. By adding § 230.134b to read as 
follows: 

§ 230.134b Statements of additional 
information. 

For the purpose only of Section 5(b) 
of the Act. the term “prospectus” as 
defined in Section 2(10) of the Act does 
not include a Statement of Additional 
Information filed as part of a registration 
statement on Form N-IA (§ 239.15A 
and § 274.IIA of this chapter). Form N- 
2 (§ 239.14 and §274.11a-l of this 
chapter), Form N-3 (§ 239.17a and 
§ 274.11b of this chapter), or Form N- 
4 (§ 239.17b and § 274.11c of this 
chapter) transmitted prior to the 
effective date of the registration 
statement if it is accompanied or 
preceded by a preliminary prospectus 
meeting the requirements of § 230.430. 

3. By redesignating the first paragraph 
of § 230.430 as paragraph (a) and adding 
paragraph (b) to read as follows: 

§ 230.430 Prospectus for use prior to 
effective date. 

***** 

(b) A form of prospectus filed as part 
of a registration statement on Form N- 
lA (§ 239.15A and § 274.11A of this 
chapter). Form N-2 (§ 239.14 and 
§ 274.1 la-1 of this chapter), Form N-3 
(§ 239.17a and § 274.11b of this 
chapter), or Form N-4 (§ 239.17b and 
§ 274.11c of this chapter) shall be 
deemed to meet the requirements of 
Section 10 of the Act for the purpose of 
Section 5(b)(1) thereof prior to the 
effective date of the registration 
statement, provided that: 

(1) Such form of prospectus meets the 
requirements of paragraph (a) of this 
section; and 

(2) Such registration statement 
contains a form of Statement of 
Additional Information that is made 
available to persons receiving such 
prospectus upon written or oral request, 
and without charge, unless the form of 


prospectus contains the information 
otherwise required to be disclosed in 
the form of Statement of Additional 
Information. Every such form of 
prospectus shall be deemed to have 
been filed as part of the registration 
statement for the purpose of section 7 of 
the Act. 

4. By adding paragraph (e) to 

§ 230.430A before the Note to read as 
follows: 

§230.430A Prospectus In a registration 
statement at the time of effectiveness. 
***** 

(e) In the case of a registration 
statement filed on Form N-IA 
(§ 239.15A and § 274.11A of this 
chapter), Form N-2 (§239.14 and 
§ 274.1 la-1 of this chapter). Form N-3 
(§ 239,17a and § 274.11b of this 
chapter), or Form N-4 (§ 239.17b and 
§ 274.11c of this chapter), the refefenc^ 
to “form of prospectus” in paragraphs 
(a) and (b) of this section and the 
accompanying Note shall be deemed 
also to refer to the form of Statement of 
Additional Information filed as part of 
such a registration statement. 

5. By redesignating paragraph (b) of 

§ 230.460 as paragraph (b)(1) and adding 
paragraph (b)(2) to read as follows: 

§ 230.460 Distribution of preliminary 
prospectus. 

***** 

(b) (!)*•* 

(2) In the case of a i-egistration 
statement filed by a closed-end 
investment company on Form N-2 
(§ 239.14 and § 274.11a-l of this 
chapter), reasonable steps to make 
information conveniently available 
would involve distribution of a 
sufficient number of copies of the 
Statement of Additional Information 
required by § 230.430(b) as it appears to 
be reasonable to secure their adequate 
distribution either to each imderwriter 
or dealer who it is reasonably 
anticipated will be invited to participate 
in the distribution of the security, or to 
tlie underwriter, dealer or other source 
named on the cover page of the 
preliminary^ prospectus as being the 
person investors should contact in order 
to obtain the Statement of Additional 
Information. 

***** 

6. By revising paragraph (d)(6) of 
§ 230.463 to read as follows: 

§ 230.463 Report of offering of securities 
and use of proceeds therefrom. 
***** 

(d) • * * 

(6) By any investment company 
registered under the Investment 
Company Act of 1940 and any issuer 


that has elected to be regulated as a 
business development company under 
sections 54 through 65 of the Investment 
Company Act of 1940 (15 U.S.C, 80a-53 
through 80a-64); 

***** 

7. By adding paragraph (g) to 
§ 230.481 to read as follows: 

§230.481 Information required in 
prospectus. 

***** 

(g) The outside front cover page of a 
Statement of Additional Information to 
be used before the effective date of the 
registration statement (or, in the case of 
any Statement of Additional 
Information that omits information as 
permitted by § 230.430A, to be used 
before the determination of the initial 
public offering price), shall set forth, in 
red ink, the caption “Subject to 
Completion,” the date of its issuance 
and £be following statement printed in 
type as large as that generally in the 
body of the Statement of Additional 
Information: 

Inforaiation contained herein is subject to 
eompletion or amendment. A registration 
statement relating to these securities has been 
filed with the Securities and Exchange 
Commission. These securities may not be 
sold nor may any offers to buy be accepted 
prior to the time the registration statement 
becomes effective. This Statement of 
Additional Information does not constitute a 
prospectus. 

8. By revising paragraphs (a), (c), and 
(d) of § 230.495 to read as follows: 

§ 230.495 Preparation of registration 
statement 

(a) A registration statement on Form 
N-lA, Form N-2, Form N-3, or Form 
N-4, shall consist of the facing sheet of 
the applicable form; cross-reference 
sheet; a prospectus containing the 
information called for by such form; the 
information, list of exhibits, 
undertakings and signatures required to 
be set forth in such form; financial 
statements and schedules; exhibits; and 
other information or documents filed as 
part of the registration statement; and all 
documents or information incorporated 
by reference in the foregoing (whether 
or not required to be filed). 
***** 

(c) In the case of a registration 
statement filed on Form N-IA, Form N- 
2, Form N-3, or Form N-4, Parts A and 
B shall contain the information called 
for by each of the items of the applicable 
Part, except that unless otherwise 
specified, no reference need be made to 
inapplicable items, and negative 
answers to any item may be omitted. 
Copies of Parts A and B may be filed as 
part of the registration statement in lieu 
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of furnishing the information in item- 
and-answer form. Wherever such copies 
are filed in lieu of information in item- 
and-answer form, the text of the items 
of the form is to be omitted from the 
registration statement, as well as from 
Parts A and B, except to the extent 
provided in paragraph (d) of the section. 

(d) In the case of a registration 
statement filed on Form N-lA, Form N- 
2, Form N—3, or Form N-4, where any 
item of those forms calls for information 
not required to be included in Parts A 
and B (generally Part C of such form), 
the text of such items, including the 
numbers and captions thereof, together 
with the answers thereto, shall be filed 
with Parts A or B under cover of the 
facing sheet of the form as part of the 
registration statement. However, the text 
of such items may be omitted, provided 
the answers are so prepared as to 
indicate the coverage of the item 
without the necessity of reference to the 
text of the item. If any such item is 
inapplicable, or the answer thereto is in 
the negative, a statement to that effect 
shall be made. Any financial statements 
not required to be included in Parts A 
and B shall also be filed as part of the 
registration statement proper, unless 
incorporated by reference pursuant to 
§230.411. 

9. By revising § 230.496 to read as 
follows: 

§230.496 Contents of prospectus and 
statement of additional information used 
after nine months. 

In the case of a registration statement 
filed on Form N-lA, Form N-2, Form 
N-3, or Form N-4, there may be omitted 
from any prospectus or Statement of 
Additional Information used more than 
9 months after the effective date of the 
registration statement any information 
previously required to be contained in 
the prospectus or the Statement of 
Additional Information insofar as later 
information covering the same subjects, 
including the latest available certified 
financial statements, as of a date not 
more than 16 months prior to the use of 
the prospectus or the Statement of 
Additional Information is contained 
therein. 

10. By revising paragraphs (c) and (e) 
of § 230.497 to read as follows: 

§230.497 Filing of Investment company 
prospectuses—number of copies. 

* n * n w 

(c) For investment companies filing 
on Form N-IA (§ 239.15A and 
§ 274.11 A of this chapter), Form N-2 
(§239.14 and §274.11a-l of this 
chapter), Form N-3 (§ 239.17a and 
§ 274.11b of this chapter), or Form N— 

4 (§239 17b and §274.11c of this 


chapter), within five days after the 
effective date of a registration statement 
or the commencement of a public 
offering after the effective date of a 
registration statement, whichever occurs 
later, ten copies of each form of 
prospectus and form of Statement of 
Additional Information used after the 
effective date in connection with such 
offering shall be filed with the 
Commission in the exact form in which 
it was used. 

• * * « « 

(e) For investment companies filing 
on Form N-IA, Form N-2. Form N-3, 
or Form N—4, after the effective date of 
a registration statement, no prospectus 
that purports to comply with Section 10 
of the Act or Statement of Additional 
Information that varies from any form of 
prospectus or form of Statement of 
Additional Information filed pursuant to 
paragraph (c) of this section shall be 
used until five copies thereof have been 
filed with, or mailed for filing to the 
Commission, together with five copies 
of a cross-reference sheet similar to that 
previously filed, if changed. 


PART 239—FORMS PRESCRIBED 
UNDER THE SECURITIES ACT OF 1933 

11. The authority citation for part 239 
continues to read, in part, as follows: 

Authority: The Securities Act of 1933,15 
U.S.C. 77a, ef seq., unless otherwise noted. 

Note: The following forms will not appear 
in the Code of Federal Regulations. 

12. By revising paragraph (b) of Item 
5 of Form N-14 (§ 239.23) to read as 
follows: 

Form N-14 


Item 5. Information about the Begistrant 

• * n n * 

(b) If the Registrant is a closed-end 
management investment company, furnish 
the information required by Items 4; 8.1,8.2, 
8.4, 8.5, and 8.6; 9; 10; 11; and 12 of Form 
N-2 under the 1940 Act. 

•HD** 

13. By revising paragraph (a)(2)(ii) of 
Item 6 of Form N-14 (§ 239.23) to read 
as follows: 

Item 6. Information about the Company 
Being Acquired 

• * * * * 

(a)* • * 

( 2 ). • . 

(i)* * • 

|ii) Provided the requirements of 
Instruction F are satisfied, include a 
statement that information about the 
company being acquired is incorporated by 
reference from the current prospectus of the 
company being acquired and is available 
upon request from the Registrant without 


charge. (Provide a copy of the current 
prospectus of the acquired company upon 
request in accordance with the requirements 
in Instruction F. If the company being 
acquired is registered on Form N-IA, Form 
N-2, Form N-3, or Form N-4 under the 1940 
Act, in responding to requests under this 
item, provide both a copy of the current 
prospectus of the acquired company and the 
Statement of Additional Information with 
respect to that prospectus.) 
***** 

14. By amending Item 12 of Form N- 
14 by redesignating paragraph (b) as fcj 
and adding new paragraph (b) to read as 
follows: 

Item 12. Additional Information about the 
Begistrant 

* * * * , » 

(b) If the Registrant is a closed-end 
management investment company, furnish 
the information required by Items 14 through 
23, and Item 4.2 if the Registrant is regulated 
as a business development company, of Form 
N-2 under the 1940 Act. 
***** 

15. By amending Item 13 by 
redesignating paragraph (b) as (c) and 
adding new paragraph (b) of Form N-14 
to read as follows: 

Item 13. Additional Information about the 
Company Being Acquired 

***** 

(b) If the company being acquired is a 
closed-end management investment 
company, furnish the information required 
by Items 14 through 18 and Items 20 through 
23 of Form N-2. If the company being 
acquired is regulated as a business 
development company, also furnish the 
information required by Items 4.2 and 8.6.c 
(if applicable) of Form N-2. 


PART 270—RULES AND 
REGULATIONS. INVESTMENT 
COMPANY ACT OF 1940 

16. The authority citation for part 270 
continues to read as follows: 

Authority: 15 U.S.C. 80a-l et seq., SOa-37 
80a-39 unless otherwise noted. 

17. By revising paragraph (b) of 
§ 270.8b-ll to read as follows: 

§270.8b-11 Number of copies; signatures; 
binding. 

***** 

(b) In the case of a registration 
statement filed on Form N-lA, Form N- 
2, Form N-3, or Form N-4, three 
complete copies of each part of the 
registration statement (including, if 
applicable, exhibits and all other papers 
and documents filed as part of Part C of 
the registration statement) shall be filed 
wdth the Commission. 
***** 

18. By revising paragraph (b) of 
§ 270.8b-12 to read as follows: 
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§270.8b-12 Requirements as to paper, 
printing and language. 
***** 

(b) In the case of a registration 
statement filed on Form N-IA, Form N- 
2 , Form N-3, or Form N-4, Part C of the 
registration statement shall be filed on 
good quality, unglazed, white paper, no 
larger than 8 V 2 x 11 inches in size, 
insofar as practicable. The prospectus 
and, if applicable, the Statement of 
Additional Information, however, may 
be filed on smaller-sized paper provided 
that the size of paper used in each 
document is uniform. 

* * * , * * 

19. By amending § 270.8b-16 by 
redesignating the current text as 
paragraph (a) and adding paragraphs (b), 

(c), and (d) to read as follows: 

§ 270.8b-16 Amendments to registration 
statement 

***** 

(b) Paragraph (a) of this section shall 
not apply to a registered closed-end 
management investment company 
w^hose registration statement was filed 
on Form N- 2 ; provided that the 
following information is transmitted to 
shareholders in its annual report to 
shareholders: 

( 1 ) If the company offers a dividend 
reinvestment plan to shareholders, 
information about the plan required to 
be disclosed in the company’s 
prospectus by Item lO.l.e of Form N-2 
(17CFR274.11a-l); 

( 2 ) Any material changes in the 
company’s investment objectives or 
policies (described in Item 8.2 of Form 
N- 2 ) that have not been approved by 
shareholders; 

(3) Any changes in the company's 
charter or by-law's that would delay or 
prevent a change of control of the 
company (described in Item lO.l.f of 
Form N- 2 ) that have not been approved 
by shareholders; 

(4) Any material changes in the 
principal risk factors associated with 
investment in the company (described 
in Item 8.3 of Form N- 2 ); and 

(5) Any changes in the persons who 
are primarily responsible for the day-to- 
day management of the company’s 
portfolio (described in Item 9.1.C of 
Form N- 2 ), including any new person’s 
business experience during the past five 
years and the length of time he or she 
has been responsible for the 
management of the portfolio. 

(c) In lieu of including a description 
of the dividend reinvestment plan in its 
annual report, a company may comply 
with the disclosure requirement of 
paragraph (b)( 1 ) of this section 
concerning a company’s dividend 
reinvestment plan by delivering to each 


shareholder annually a separate 
document containing the information 
about the plan required to be disclosed 
in the company’s prospectus by Item 
lO.l.e of Form N- 2 . Any such document 
shall be deemed to be a record or 
document subject to the record-keeping 
requirements of section 31 (15 U S.C. 
80a-30) and the rules adopted 
thereunder (17 CFR 270.31a-l et seq.). 

(d) The changes required to be 
disclosed by paragraphs (b)( 2 ) through 
(b)(5) of this section are those that 
occurred since the later of either the 
effective date of the company’s 
registration statement relating to its 
initial offering of securities under the 
Securities Act of 1933 (15 U.S.C. 77a et 
seq.) (or the most recent post-effective 
amendment thereto) or the close of the 
period covered by the previously 
transmitted annual shareholder report. 

20 . By revising paragraph (a) of 
§ 270.30d-l to read as follows: 

§ 270.30d-1 Reports to stockholders of 
management companies. 

(a) Every registered management 
company shall transmit to each 
stockholder of record, at least semi¬ 
annually, a report containing the 
financial statements required to be 
included in such reports by the 
company’s registration statement form 
under thfe 1940 Act, except that the 
initial report of a newdy registered 
company shall be made as of a date not 
later than the close of the fiscal year or 
half-year occurring on or after the date 
on which the company’s notification of 
registration under the 1940 Act is filed 
with the Commission. 


PART 239~FORMS PRESCRIBED 
UNDER THE SECURITIES ACT OF 1933 

PART 274—FORMS PRESCRIBED 
UNDER THE INVESTMENT COMPANY 
ACT OF 1940 

21 . The authority citation for part 274 
is revised in part, to read as follows: 

Authority: 15 U.S.C. 80a-l, et seq., unless 
otherwise noted. 

22 . By revising Form N -2 (239.14 and 
274.1 la- 1 ) as set forth in appendix B. 

Text of Form N -2 

See Appendix B. 

By the Commission. 

Dated: November 20,1992. 

Margaret U. McFarland, 

Deputy Secretary. 

Note: Appendices A, B. and C will not be 
codified in the Code of Federal Regulations. 


Appendix A—Cross-Reference Table 

Set forth below is a cross-reference 
sheet listing each item and certain sub- 
items of Form N- 2 , as amended, and a 
cross-reference to the item or sub-item 
of former Form N -2 (”N- 2 ”), Form N- 
lA (“N-lA”), Form N-3 (“N-3'’). or 
Regulation S-K (“S-K”) from which the 
item was derived. Items of revised Form 
N -2 that are new, or that include 
disclosure not previously called for by 
these sources, are designated as “New “ 


Revised form N-2 
item 

Source of revisjon 

PART A 


1 .1.a . 

N-IA. Item 1(aj{i). 

l.1.b. 

N-1A. Item i(a)(ii) 

1 .I.C . 

S-K. Mem 501(C)(2) 

1 .1.d. 

N-IA, Mem 1(a)(Hi) 

l.1.e. 

N-iA, item l(a)(iv) 

1 .1.f. 

S-K. Item 501(c)(3). 

1 . 

N-2. Item 1(g) S-K. Item 


501(c)(7)/New. 

1 .1.h . 

N-IA, Mem 1(a)(v). 

1 .1.1 . 

New. 

1 1.J . 

S-K. Mem 501(c)(4). 

I.I.k. 

N-IA, Mem 1(a)(vil). 

1.2 . 

N-IA, Mem 1(b). 

2.1 . 

New. 

2.2 . 

S-K. Mem 502(a)(3). 

3.1 . 

N-IA. Item 2(a){i)/New 

3.2 . 

N-3. Mem 3(b).(c). 

3.3 . 

New. 

4.1 . 

N-2. Mem 3(a)/New. 

4.2 . 

New. 

4.3 . 

N-2. Item 3(b)/New 

5.1.a . 

N-2. Mem 4(a)(1). 

5.1.b. 

N-2. Mem 4(a)(2)/NGw 

5.1.C .'.. 

N-2. Mem 4(a)(3). 

S.i.d. 

N-2. Item 4(a)(4). 

5.2 . 

N-2. Item 4(b). 

5.3 . 

S-K. Mem 508(e),(h) 

5.4 . 

S-K. Item 508(g). 

5.5 . 

S-K. Mem 508(i). 

5.6 . 

New. 

5.7 . 

N-2. Mem 4(g) 

5.8 . 

New. 

5.9 . 

New. 

5.10 . 

S-K. Mem 508(c)/N-2. Mem 


4(d). (f). 

6 . 

N-2. Mem 4(e). 

7.1 . 

N-2. Item 5/S-K. Item 504/ 


New. 

7.2 . 

New. 

8 .1.a . 

N-2. Mem 6(a). 

8 .1.b. 

N-IA, Item 4(a)(i)(B). 

8 .2.a . 

N-IA. Mem 4(a)(ll)(A). 

8 .2.b . 

N-IA. Mem 4(a)(il)(B). 

8.2.C . 

N-IA, Mem 4(aKii)(C). 

8 .2^. 

N-IA, Mem 4(a)(il)(D). 

8.3.a . 

N-IA. Item 4(c). 

8.3.b. 

New. 

8.4 . 

N-IA, Mem 4fb)/N0w. 

8.5 . 

S-K. Item 201(a)/N-2. Mem 


6 (d). 

8.6 . 

New. 

9.1.a . 

N-1A. Item 5(a). 

9.1.b. 

N-IA, Item 5(b)/New 

9.1.C . 

S-K. Item 401(c). 

9.1.d . 

N-IA, Item 5(c). 

9.1.e . 

N-IA, Mem 5(d). 

9.1.f . 

N-3. Mem 7(f). 

9.1.g . 

N-IA. Item 5(f). 

9.2. 

S-K. Item 502(f). 

10.1 . 

N-2. Mem 17(a). S-K. Mem 


202 fa). 

10.2 . 

N-2, Mem 18/S-K. Mem 202(b) 

10.3 .. 

N-2. Item 19/S-K, Item 202(d) 

10.4 ... 

N-IA, Mem 6(g) 

10.5 . 

N-IA, Mem 6(b) 
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Revised form N-2 
item 

Source of revision 

10.6. 

N-2, Item 17(b). 

10.7 .. 

New. 

11 .... 

N-2, Item 16. 

12 .. 

, N-2, Item 10/N-1A. hem 9/S- 

13. 

K, Item 103. 

New. 

PART B 


14.1.a_ 

N-1A, Item lOiaRl). 

14.1.b ... 

N-1A, Item I0(a)(ll). 

14.1.C . 

N-IA, Item 10(a)(lv). 

14.1.d. 

N-1A. Item 10{a)(lll). . 

14.1.e. 

New. 

14.2. 

N-tA, Item 10(b). 

15. 

N-1A, Hem 11. 

16. 

N-1A, Hem 12. 

17 .. 

N-1A, Hem 13. 

18.1 . 

N-1A, Hem 14(a). 

8.2. 

N-IA, Item 14(b). 

8.3. 

New. 

8.4. 

N-2, Hem 13. 

19. 

N^tA, Hem 15. 

20. 

N-IA, Hem 16. 

21 .. 

N-IA. Hem 17. 

22.. 

N-IA, Hem 20. 

23.. 

N-2, Hem 20/N-tA, Item 23 

PARTC 

24 .. 

N-2, Part H, Hem 4/New. 

25 . 

N-2, Pan If. Hem t. 


Revised form N-2 
item 

Source of revision 

26.. 

N-2 Part II, Hem 2. 

27. 

N-2, Part If, Hem 5. 

28. 

N-2, Part H, Hem 6. 

29-- 

N-2, Part H, Hem 3. 

30_ __ 

N-2. Part IK Hem 8/New. 

31_..._ 

N-2, Part 11, ttenv7. 

32_ 

N-2. Part ft, Hem 9. 

33.1 .... 

N-2, Part H, Item 10(a)- 

33.2. 

N-2, Part H. Hem I0(b). 

33.3.. 

N-2. Part M, Hem 1G{c). 

33.4.. 

S-K. Hem 612(a). 

33.5.. 

S-K, Hem 512(1). 

33.6.. 

N-3, Hem 37(d). 


Appendix B 

1933 Act File Ncx 33-_ 

1940 Act File No. 811-_ 

U.S. Securities and Exchange Commission, 
Washington, D.C. 20649 

FORMN-2 

(Check appropriate box or boxes) 

□ Registration Statement Under the 
Securities Act of 1933 

□ Pre-Effective Amendment No._ 


□ Post-Effective Amendment No._ 

and/or 

□ Registration Statement Under the 
Investment Company Act of 1940 

□ Amendment No._ 


Exact Name of Registrant as Specified in 
Charter 


Address of Principal Executive Offices 


(Number, Street, City. State, Zip Oxie) 


Registrant's Telephone Number, including 
Area Code 


Name and Address (Number, Street, City, 
State, Zip Code) of Agent for Service 


Approximate Date of Proposed Public 
Offering 

If any securities being registered on this 
form will be offered on a delayed or 
continuous basis in reliance on Rule 415 
under the Securities Act of 1933, other than 
securities offered in connection with a 
dividend reinvestment plan, check the 
following box. f J 


Calculation of Registration Fee Under the Securities Act of 1933 


Title of securities being reg¬ 

istered 


Amount being registered 


Proposed maximum offering 
price per unit 


Proposed maximum aggregate 
offering price 


Amount of registration fee 


Instructions 

If the registration statement or amendment 
is filed under only one of the Acts, omit 
reference to the other Act from the facing 
sheet. Include the "Approximate Date of 
Proposed Public Offering" and the table 
showing the calculation of the registration fee 
only where shares are being registered under 
the Securities Act of 1933. 


Fill in the 811-_and 33-_ 

blanks only if these ff ling numbers (for the 
Investment Company Act of 1940 registration 
and/or the Securities Act of 1933 registration, 
respectively) have already been assigned by 
the Securities and Exchange Commission. 

Note: The estimated average burden hours 
are made solely for purposes of the 
Paperwork Reduction Act and are not 
derived from a comprehensive or even a 
representative survey or study of the costs of 

Contents of Form N-2 


SEC rules and forms. Direct any comments 
concerning the accuracy of the estimated 
average burden hours for compliance with 
SEC rules and forms to Kenneth A. Fogash, 
Deputy Executive Director, U.S. Securities 
and Exchange Commission, 450 Fifth Street, 
N.W., Washington, D.C 20549 and Gary 
Waxman, Clearance Officer, Office of 
Management and Budget, Room 3228 New 
Executive Office Building, Washington, D.C 
20503. 


General Instructions ....... 

A. Use of Form N-2 ... 

B. Registration Fees..... 

C. Number of copies........ 

D. Application of General Rules and Regulations . 

E. Amendments ..... 

F. Incorporation by Reference ... 

G. Documents Comprising the Registration Statement or Amendment 

H. Preparation of the Registration Statement or Amendment__ 

Part A: The Prospectus...... 

Part B: Statement of Additional Information .. 

General Instructions for Parts A and B .... 

Part A—Information Required In a Prospectus . 

Item 1. Outside Front Cfover....... 

Item 2. Inside Front and Outside Back Cover Page .. 

Item 3. Fee Table and Synopsis ....._........ 

Item 4. Financial Highlights... 

Item 5. Plan of Distribution ........................ 

Item 6. Selling Shareholders....... 

Item 7. Use of Proceeds ...... 

Item 8. General Description of the Registrant .. 
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Contents of Form N-2—Continued 


Page 


Item 9. Management. 

Item 10. Capital Stock. Long-Term Debt, and Other Securities . 

Item 11. Defaults and Arrears on Senior Securities. 

Item 12. Legal Proceedings . 

Item 13. Table of Contents of the Statement of Additional Information 
Part B —Information Required in a Statement of Additional Information .... 

Item 14. Cover Page. 

Item 15. Table of Contents. 

Item 16. General Information and History. 

Item 17. Investment Objective and Policies . 

Item 18. Management. 

Item 19. Control Persons and Principal Holders of Securities. 

Item 20. Investment Advisory and Other Services . 

Item 21. Brokerage Allocation and Other Practices . 

Item 22. Tax Status ... 

Item 23. Financial Statements . 

Part C—Other Information .. 

Item 24. Financial Statements and Exhibits . 

Item 25. Marketing Arrangements. 

Item 26. Other Expenses of Issuance and Distribution. 

Item 27. Persons Controlled by or Under Common Control . 

Item 28. Number of Holders of Securities . 

Item 29. Indemnification . 

Item 30. Business and Other Connections of Investment Ad.iser . 

Item 31. Location of Accounts and Records. 

Item 32, Management Sendees. 

Item 33. Undertakings. 

Signatures. 


Genercd Instructions 

A. Use of Form N-2 

Form N-2 shall be used by all closed-end 
management investment companies, except 
small business investment companies 
licensed as such by the United States Small 
Business Administration, for filing; (1) an 
initial registration statement under Section 
8(b) of the Investment Company Act of 1940 
(the “1940 Act") (15 U.S.C, 80a-8(b)l and any 
amendment to it: (2) a registration statement 
under the Securities Act of 1933 (the "1933 
Act") (15 U.S.C'77a efseq.j and any 
amendment to it: or (3) any combination of 
these filings. 

B. Registration Fees 

Section 6(b) of the 1933 Act (15 U.S.C. 
77f(b)j and Rule 457 thereunder (17 CFR 
230.4571 set forth the fee requirements under 
the 1933 Act. Rule 8b-6 under the 1940 Act 
(17 CFR 270.8b-6l sets forth the fee for filing 
an initial registration statement under the 
1940 Act The 1940 Act fee is in addition to 
the fee required under the 1933 Act. 

C. Number of copies 

Filings of registration statements on Form 
N-2 shall contain the number of copies 
specified in Rule 402 under the 1933 Act (17 
CFR 230 402), except that seven additional 
copies of the registration statement shall be 
furnished to the Commission instead of the 
ten additional copies required by Rule 402(b) 
(17CFR230,402(b)l. 

Filings of amendments on Form N-2 shall 
contain the number of copies specified in 
Rule 472 under the 1933 Act (17 CFR 
230.472). except that there shall be filed with 
the Commission three additional copies of 
such amendment, tw'o of which shall be 


marked to indicate clearly and precisely, by 
underlining or in some other appropriate 
manner, the changes made in the registration 
statement by the amendment, instead of the 
eight additional copies with at least five 
marked as required by Rule 472(a) (17 CFR 
230.472(a)l. 

D. Application of General Rules and 
Regulations 

If the registration statement is being filed 
under both Acts or under only the 1933 Act. 
the General Rules and Regulations under the 
1933 Act, particularly Regulation C (17 CFR 
230.400 through 497], shall apply. If the 
registration statement is being filed under 
only the 1940 Act. the General Rules and 
Regulations under the 1940 Act, particularly 
Regulation 8(b) (17 CFR 270.8b-l et seq.], 
shall apply. 

E. Amendments 

1. Paragraph (a) of Rule 8b-16 under the 
1940 Act (17 CFR 270.8b-16] requires closed- 
end management investment companies to 
annually amend the 1940 Act registration 
statement. Paragraph (b) of Rule 8b-16 
exempts a ciosed-end management 
investment com^pany from this requirement if 
it provides certain information specified by 
that rule to shareholders in its annual report. 

2. If Form N-2 is used to file a registration 
statement under both the 1933 and 1940 
Acts, any amendment of that registration 
statement shall be deemed to be filed under 

"both Acts unless otherwise indicated on the 
facing sheet. 

3. Registrants offering securities on a 
delayed or continuous basis in reliance upon 
Rule 415 under the 1933 Act (17 CFR 
230.415] must provide the undertaking with 


respect to post-effective amendments 
required by Item 33.4. 

F. Incorporation by Reference 

Incorporation by reference permits a 
Registrant to include documents and exhibits 
filed previously with the Commission as part 
of the registration statement by making 
reference to where, and under what 
designation, these documents can be found 
in previous filings. A Registrant may 
incorporate all or part of the Statement of 
Additional Information (the "SAI") into the 
prospectus delivered to investors without 
physically delivering the SAI with the 
prospectus, so long as the SAI is available to 
investors upon request at no charge and any 
information or documents incorporated by 
reference into the SAI are provided along 
w ith the S.M, except to the extent provided 
by paragraph F.3 below. 

Rule 411 under the 1933 Act (17 CFR 
230.411) and Rules 0-4, 8b-23, 8b-24, and 
8b-32 under the 1940 Act (17 CFR 270.0-4, 
270.8b-23. 270.8b-24, and 270.8b-32l 
provide guidance on incorporating 
information or documents by reference into 
a registration statement. In general, a 
Registrant may incorporate by reference, in 
response to any item of Form N-2 not 
required to be included in the prospectus, 
any information contained elsewhere in the 
registration statement or in other statements, 
applications, or reports filed with the 
Commission. 

The rules on incorporation by reference 
under both the 1933 Act and the 1940 Act 
are subject to Rule 24 of the Commission's 
Rules of Practice (17 CFR 201.241. Since Rule 
24 may be amended from time to time. 
Registrants should review the rule before 
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incorporating by reference any document as 
an exhibit to a registration statement. 

A Registrant may incorporate by reference 
into the jjTospectus or the SAI in response to 
Items 4.1 or 23 of this form the information 
contained in any report to shareholders 
meeting the requirements of Section 30(d) of 
the 1940 Act (15 U.S.C. 80a-29(d)l and Rule 
30d-l (17 CFR 270.30d-lj thereunder (and a 
Registrant that has elected to be regulated as 
a business development company may so 
incorporate into Items 4,2, 8.6.c. or 23 of this 
form the information contained in its annual 
report under the Securities Exchange Act of 
1934 (15 U.S.C 78a ef seq I (the '^Exchange 
Act")), provided: 

1. the material incorporated by reference is 
prepared in accordance with, and covers the 
periods specified by, this form; 

2. the Registrant states in the prospectus or 
the SAI,. at the place where the information 
required by Items 4.1, 4.2, 8.6.c, or 23 of this 
form would normally appear, that the 
information is incorporated by reference from 
a report to shareholders (The Registrant also 
may describe briefly, in either the 
prospectus, the SAI, or Part C of the 
registration statement (in response to Item 
24.1), those portions of the report to 
shareholders that are not incorporated by 
reference and are not a part of the registration 
statement.); and 

3. the material incorporated by reference is 
provided with the prospectus and/or the SAI 
to each person to whom the prospectus and/ 
or the SAI is sent or given, unless the person 
holds securities of the Registrant and 
otherwise has received a copy of the material. 
(The Registrant must state in the prospectus 
and/or the SAI that it will furnish, without 
charge, a copy of such material on request 
and the name, address, and telephone 
number of the person to contact.) 

G, Documents Comprising the Registration 
Statement or Amendment 

1. A registration statement or an 
amendment to it filed under both the 1933 
and 1940 Acts consists of the facing sheet of 
the form, the cross-reference sheet required 
by Rule 495(a) under the 1933 Act (17 CFR 
230.495(a)), Part A, Part B, Part C, required 
signatures, all other documents filed as a part 
of the registration statement, and documents 
or information permitted to be Incorporated 
by reference. 

2. A registration statement or amendment 
to it that is filed under only the 1933 Act 
shall contain all the information and 
documents specified in paragraph 1 of this 
Instruction G. 

3. A registration statement or an 
amendment to it that is filed under only the 
1940 Act shall consist of the facing sheet of 
the form, the cross-reference sheet required 
by Rule 495(a) under the 1933 Act, responses 
to all items of Parts A and B except Items 1, 

2, 3.2, 4,5,6, and 7 of Part A, responses to 
all items of Part C except herns 24.2.h, 24.2.1, 
24.2.n. and 24.2.0, required signatures, and 
all other documents that are required or 
which the Registrant may file as part of the 
registration statement. 


H. Preparation of the Registration Statement 
or Amendment 

The following instructions for completing 
Form N-2 are divided into three parts. Part 
A relates to the prospectus required by 
Section 10(a) of the 1933 Act (15 U-SC 
77j(a)]. Part B relates to the SAI that must be 
provided upon request to recipients of the 
prospectus. Part C relates to other 
information that is required to be in the 
registration statement. 

Part A: The Prospectus 

The purjjose of the prospectus is to provide 
essential information about the Registrant in 
a way that will help investors make informed 
decisions about whether to purchase the 
securities being offered. THE INFORMATION 
IN THE PROSPECTUS SHOULD BE CLEAR, 
CONaSE, AND UNDERSTANDABLE. 

AVOID THE USB OF TECHNICAL OR 
LEGAL TERMS, COMPLEX LANGUAGE, OR 
EXCESSIVE DETAIL. 

Responses to the items of Part A should be 
as simple and direct as possible and should 
include only information needed to 
understand the fundamental characteristics 
of the Registrant. Descriptions of practices 
that are required by law generally should not 
include detailed discussions of the law itsell 
No response is required for inapplicable 
items. 

Part B: Statement of Additional Information 

The kerns in Part B calf for additional 
information about the Registrant that may be 
of interest to some investors. Part B also 
allows the Registrant to augment discussions 
of matters described In the prospectus with 
additional information the Registrant 
believes may be of interest to some investors. 
If information is included in the prospectus, 
it need not be repeated in the SAI, and a 
Registrant need not prepare a SAI or refer to 
it in the prospectus (or provide the 
undertaking required by Item 33.6) if all of 
the information required to be in the SAI is 
included in the prospectus. A registrant 
placing information in Part B should not 
repeat information that is in the prospectus, 
except where necessary to make Part B 
understandable. 

Information in the SAI need not be 
included in the prospectus or be sent to 
investors with the prospectus provided that; 
(1) The cover page of the prospectus states 
that the SAI is available upon oral or written 
request and without charge and includes a 
telephone number for use by prospective 
investors; (2) the prospectus contains either 
a toll-free telephone number or a self- 
addressed card for requesting the SAI; and (3) 
when a request for the SAI is received by the 
Registrant, the SAI is sent within two 
business days of receipt of the request by first 
class mail or other means designed to ensure 
equally prompt delivery. If the request is 
made prior to delivery of a confirmation with 
respect to a security offered by the 
prospectus, the SAI must be sent In a maimer 
reasonably calculated for it to arrive prior to 
the confirmation. The SAI may be sent to the 
address to which the prospectus was 
delivered, unless the requester provides an 
altemat^^ address for delivery of the SAI 


General Instructions for Parts A and B 

1. The infonnation in the prospectus and 
the SAI should be organized to make it easy 
to understand the organization and operation 
of the Registrant. The information need not 
be in any particular order, with the exception 
that Items 1, 2, 3, and 4 must appear tn order 
in the prospectus and may not be preceded 
or separated by any other information 

2. The prospectus or the SAI may rontam 
more information than called for by this 
form, provided the information is not 
incomplete, inaccurate, or misleading and 
does not, because of its nature, quantity, or 
manner of presentation, obscure or impede 
understanding of required infonnation. 

3. The requirements for dating the 
prospectus apply equally to dating the SAI 
for purposes of Rule 423 under the 1933 Act 
(17 CFR 230.423J. The SAI should be made 
available at the same time that the prospectus 
becomes available for purposes of Rules 430 
and 460 under the 1933 Act (T7 CFR 230.430 
and 230.460). 

4. The prospectus should not be presented 
in fold-out or road'-map type fashion. 

5. Instructions for charts, graphs, and sales 
literature: 

a. A registration statement may include any 
chart, graph, or table that is not misleading; 
however, only the fee table and the table of 
contents (required by Rule 481(c) under the 
1933 Act (17 CFR 230.481(c))); may precede 
the financial highlights specified in Item 4. 

b. If "sates literature'* is included in the 
prospectus, (1) it should not significantly 
lengthen the prospectus nor obscure essentia) 
disclosure, and (2) members of the National 
Association of Securities Dealers, Inc. 
(**NASD'') are not relieved of the filing and 
other requirements of the N ASD for 
investment company sales literature. {See 
Securities Act Release No. 5359» Jan, 26,1973 
(38 FR 7220 (Mar. 19.1973)].) 

Part A—Information Required* In a 
Prospectus 

Item 1. Outside Front Cover 

1. The outside front cover must contain the 
following information: 

a. the Registrant's name; 

b. identification of the type of registrant 
(e.g., bond fund, balanced fund, business 
development company, etc.) or a brief 
statement of the Registrants investment 
ob)ective(s); 

c. the title and amount of securities offered 
and a brief description of such securities 
(unless not necessary to indicate the material 
terms of the securities, as in the case of an 
issue of common stock with full voting rights 
and the dividend and liquidation rights 
usually associated with common stock); 

d. a statement that (A) the prospectus sets 
forth concisely the Information about the 
Registrant that a prospective investor ought 
to know before investing; (B) the prospectus 
should be retained for future reference; and 
(C) additional information about the 
Registrant has been filed with the 
Commission and is available upon written or 
oral request and without charge (This 
statement should explain how to obtain the 
Statement of Additional information, 
whether any of it has been incorporated by 
reference into the prospectus^and where the 





56840 Federal Register / Vol. 57. No. 231 / Tuesday, December 1. 1992 / Rules and Regulations 


table of contents of the Statement of 
Additional Information appears in the 
prospectus.); 

e. the date of the prospectus and the date 
of the Statement of Additional Information; 

f. if any of the securities being registered 
are to be offered for the account of 
shareholders, a statement to that effect; 

g. information in substantially the tabular 
form indicated as to all securities being 
registered that are to be offered for cash 
(estimate, if necessary); 


Price to public 

Sales load 

Proceeds to 
registrant or 
other persons 

Per Share 



Total. 







Instructions 

1. If it is impracticable to state the price to 
the public, briefly explain how the price will 
be determined (e.g.. by reference to net asset 
value). If the securities will be offered at the 
market, indicate the market involved and the 
market price as of the latest practicable date. 

2. The term “sales load’* is defined in 
Section 2(a)(35) of the 1940 Act (15 U.S.C 
80a-2(a)(35)l. Subject to Instruction 3, only 
include the portion of the sales load that 
consists of underwriting discounts and 
commissions, and include any commissions 
paid by selling shareholders. (The term 
“commissions'* is defined in paragraph 17 of 
Schedule A of the 1933 Act (15 U.S.C. 
77aa(17)|.) Commissions paid by other 
persons and other consideration to 
underwriters shall be noted in the second 
column and briefly described in a footnote. 

3. Include in the table as sales load 
amounts borrowed to pay underwriting 
discounts and commissions or any other 
offering costs that are required to be repaid 
in less than one year. Exclude from the table, 
but include in a note thereto, the amount of 
funds borrow'ed to pay such costs that are 
required to be repaid in more than one year, 
and provide a cross reference to the 
prospectus discussion of the borrowed 
amounts and the effect of repayment on fund 
assets available for investment. 

4. Where an underwriter has received an 
over-allotment option, present maximum- 
minimum information in the price table or in 
a note thereto, based on the purchase of all 
or none of the shares subject to the option. 
The terms of the option may be described 


briefly in response to Item 5 rather than on 
the prospectus cover page. 

5. If the securities are to be offered on a 
best efforts basis, set forth the termination 
date of the offering, any minimum required 
purchase, and any arrangements to place the 
funds received in an escrow, trust, or similar 
arrangement. If no arrangements have been 
made, so state. Set forth the following table 
in lieu of the “Total** information called for 


by the required table. 

Price to public 

Sales load 

Proceeds to 
registrant or 
other persons 

Total Mini¬ 
mum. 

Total Maxi¬ 
mum. 








6. Set forth in a note to the proceeds 
column the total of other expenses of 
issuance and distribution called for by Item 
26. stated separately for the Registrant and 
for the selling shareholders, if any. 

h. the statements required by paragraphs 
(1) and (2) of Rule 481(b) under the 1933 Act 
(17 CFR 230.481(b)(1) and (2)1; 

i. if the Registrant's securities have no 
history of public trading, a prominent 
statement to that effect and a statement 
describing the tendency of closed-end fund 
shares to trade frequently at a discount from 
net asset value and the risk of loss this 
creates for investors purchasing shares in the 
initial public offering; 

Instruction 

A Registrant may omit the discount 
statement if it believes that, as a result of its 
investment or other policies, its capital 
structure, or the markets in which its shares 
trade, its shares are unlikely to trade at a 
discount from net asset value. 

j. a cross reference to the prospectus 
discussion of any factors that make the 
offering speculative or one of high risk, 
printed in bold face common type at least as 
large as ten point modern type and at least 
two points leaded; and 

Instruction 

No cross reference is required where the 
risks associated with securities in which the 
Registrant is authorized to invest are only the 
basic risks of investing in securities (e g., the 
risk that the value of portfolio securities may 
fluctuate depending upon market conditions. 


or the risks that debt securities may be 
prepaid and the proceeds from the 
prepa>'ments invested in debt instruments 
with lower interest rates). Include the cross 
reference if the nature of the Registrant’s 
investment objectives, investment policies, 
capital structure, or the trading markets for 
the Registrant’s securities increase the 
likelihood that an investor could lose a 
significant portion of his or her investment. 

k. any other information required by 
Commission rules or by any other 
governmental authority having jurisdiction 
over the Registrant or the issuance of its 
securities. 

2. The cover page may include other 
information if it does not, by its nature, 
quantity, or manner of presentation impede 
understanding of the required information 

Item 2. Inside Front and Outside Back Cover 
Page 

Furnish the following information on the 
inside front or outside back cover page unless 
the information appears on the front cover; 

l. the information required by paragraphs 
(d) through (f) of Rule 481 under the 1933 
Act (17 CFR 230.481(d) through (f)): and 

2. the name of any national exchange or 
over-the-counter market on which the shares 
being offered will be listed and the symbol 
under which the shares will be listed. 

Item 3. Fee Table and Synopsis 

1. If the prospectus offers common stock of 
the Registrant, include information about the 
costs and expenses that the investor wdll bear 
directly or indirectly, using the captions and 
tabular format illustrated below 

Shareholder Transaction Expenses 

Sales Load (as a percentage of offering 

price)..% 

Dividend Reinvestment and Cash 

Purchase Plan Fees.. 

Annual Expenses (as a percentage of net 
assets attributable to common sharesj 


Management Fees. % 

Interest Payments on Borrowed 

Funds. % 

Other expenses. % 

.... % 

..... % 

.... % 

Total Annual Expenses. % 


Example 

1 year 

3 years 

5 years 

10 years 

You would pay the following ex¬ 
penses on a $1,000 invest¬ 
ment. assuming a 5% annual 
return: 




St 

- 





Instructions: 

General Instructions 

1. Immediately after the table, provide a 
brief narrative explaining that the purpose of 
the table is to assist the investor in 
understanding the various costs and 
expenses that an investor in the fund will 


bear directly or indirectly. Include, where 
appropriate, cross references to the relevant 
sections of the prospectus for more complete 
descriptions of the various costs and 
expenses. 

2. Any caption not applicable to the 
Registrant may be omitted from the table. 


3. Round all dollar figures to the nearest 
dollar and all percentages to the nearest 
hundredth of one percent. 

Shareholder Transaction Expenses 

4. “Dividend Reinvestment and Cash 
Purchase Plan Fees’* include all fees (except 
brokerage commissions) that are charged to 
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participating shareholder accounts. The basis 
on which such fees are imposed should be 
described briefly in a note to the table. 

5. If the Registrant (or any other party 
under an agreement with the Registrant) 
charges any other transaction fee, add 
another caption describing it, and list the 
maximum amount of the fee or basis on 
which the fee is deducted. Underwriters’ 
compensation that is paid with the proceeds 
of debt that is not to be repaid within one 
year need not be identified as sales load, but 
should be set forth as a shareholder 
transaction expense with a brief narrative 
following the table explaining the nature of 
such payments. 

Annual Expenses 

6. State the basis on which payments will 
be made. “Other Expenses” should be 
estimated and stated (after any expense 
reimbursement or waiver) as a percentage of 
net asset value attributable to common 
shares. State in the narrative following the 
table that “Other Expienses” are based on 
estimated amounts for the current fiscal year, 

7. a. “Management Fees” include 
investment advisory fees (including any 
component thereof based on the pierformance 
of the Registrant), any other management fees 
payable to the investment adviser or its 
affiliates, and administrative fees payable to 
the investment adviser or its affiliates not 
included as “Other Expenses,” and any 
expenses incurred within the Registrant’s 
own organization in connection with the 
research, selection, and supervision of 
investments. Where management fees are 
“tiered” or based on a “sliding scale,” they 
should be calculated based on the fund’s 
asset size after giving effect to the anticipated 
net proceeds of the present offering. In the 
case of a performance fee arrangement, 
assume the base fee. With respect to a best- 
efforts offering with breakpoints, assume the 
maximum fee will be payable. 

b. In lieu of the information about 
management fees required by Item 3.1, a 
business development company with a fee 
structure that is not based solely on the 
aggregate amount of assets under 
management should provide disclosure 
concerning the fee arrangement to allow 
investors to assess its impact on the 
Registrant’s expenses; a business 
development company may use any 
appropriate expense categories and may 
include items that may not, for accounting 
purposes, be treated as expenses. A business 
development company with special fee 
arrangements should provide a cross 
reference, where applicable, to the discussion 
in Item 9.1.a of special management 
compensation plans. 

8. “Interest Payments on Borrowed Funds” 
include all interest paid in connection with 
outstanding loans (including interest paid on 
funds borrowed to pay underwriting 
expenses), bonds, or other forms of debt. 

Show interest expenses as a percentage of net 
assets attributable to common shares and not 
the face amount of debt. 

9. “Other Expenses” include all fees and 
expenses (except brokerage commissions and 
other capital items, underwriting costs, 
repayment of principal on borrowed funds, 


other payments on borrowed funds included 
as an annual expense, share repurchase 
charges, dividend reinvestment and cash 
purchase plan fees, management fees, and/or 
payments to preferred shareholders) that are 
deducted from the Registrant’s assets. This 
caption may be subdivided into no more than 
three subcategories of the Registrant’s 
choosing. Include a total of all “Other 
Expenses.” 

Example 

10. For purposes of the Example in the 
table: 

a. assume that the rates listed under 
“Annual Expenses” remain the same each 
year, except to reduce annual expenses to 
reflect the scheduled maturity of outstanding 
debt or the completion of organization 
expense amortization; 

b. assume reinvestment of all dividends 
and distributions at net asset value; 

c. reflect all recurring and nonrecurring 
fees including underwriting discounts and 
commissions; and 

d. prominently disclose that the Example 
should not be considered a representation of 
future expenses and that actual expenses may 
be greater or lesser than those shown. 

2. Include a synopsis of information 
contained in the prospectus when the 
prospectus is long or complex. Normally, a 
synopsis should not be provided where the 
prospectus is twelve or fewer printed pages. 

Instruction 

The synopsis should provide a clear and 
concise description of the key features of the 
offering and the Registrant, with cross 
references to relevant disclosures elsewhere 
in the prospectus or Statement of Additional 
Information. 

3. In the case of a business development 
company, include the information required 
by Item 502(a) of Reflation S-K (17 CFR 
229.502(a)l (concerning reports and other 
information filed with the Commission and 
available at national securities exchanges 
where the Registrant’s securities are listed). 
Item 4. Financial Highlights 

1. General: Furnish the following 
information for the Registrant, or for the 
Registrant and its subsidiaries, consolidated 
as prescribed in Rule 6-03 (17 CFR 210.6-03] 
of Regulation S-X: 

Financial Highlights 
(Introduction) 

Per Share Operating Performance 

a. Net Asset Value, Beginning of Period 

1. Net Investment Income 

2. Net Gains or Losses on Securities (both 
realized and unrealized) 

b. Total From Investment Operations 

c. Less Distributions 

1. Dividends (from net investment income) 

1. To Preferred Shareholders 

ii. To Common Shareholders 

2. Distributions (from capital gains) 

i. To Preferred Shareholders 

ii. To Common Shareholders 

3. Returns of Capital 

i. To Preferred Shareholders 

ii. To Common Shareholders 

d. Total Distributions 

e. Net Asset Value, End of Period 


f. Per Share Market Value, End of Period 

g. Total Investment Peturn 

Ratios/Supplemental Data 

h. Net Assets, End of Period 

i. Ratio of Expenses to Average Net Assets 

j. Ratio of Net Income to Average Net 
Assets 

k. Portfolio Turnover Rate 
Instructions 

General Instructions 

l. A Registrant that is regulated as a 
business development company may omit 
the information called for by Item 4.1 See 
Item 4.2. 

2. Briefly explain the nature of the 
information contained in the table and its 
source. The auditor’s report as to the 
financial highlights need not be included in 
the prospectus. Note that the auditor's report 
is contained elsewhere in the registration 
statement, specify its location, and state that 
it can be obtained by shareholders. 

3. Present the information in comparative 
columns for each of the last ten fiscal years 
of the Registrant (or for the life of the 
Registrant and its immediate predecessors, if 
less), but only for periods subsequent to the 
effective date of the Registrant’s first 1933 
Act registration statement. In addition, 
present the information for the period 
between the end of the latest fiscal year and 
the date of the latest balance sheet or 
statement of assets and liabilities. Where tha 
period for which the Registrant provides 
financial highlights is less than a full fiscal 
year, the ratios set forth in the table may be 
annualized but the fact of this annualization 
must be disclosed in a note to the table. 

4. List per share amounts at least to the 
nearest cent. If the offering price is computed 
in tenths of a cent or more, state the amounts 
on the table in tenths of a cent. Present all 
information using a consistent number of 
decimal places. 

5. Provide all information in the table, 
including distributions to preferred 
shareholders, on a common share equivalent 
basis. 

6. Make, and indicate in a note, 
appropriate adjustments to reflect any stock 
split or stock dividend during the period. 

7. If the investment adviser has been 
changed during the period covered by this 
item, indicate the date(s) of the change(s) in 
a note. 

8. The financial highlights for at least the 
latest five fiscal years must be audited and 
must so state. 

Per Share Operating Performance 

9. Derive the amount for caption a.l by 
adding (deducting) the increase (decrease) 
per share in undistributed net investment 
income for the period to (from) dividends 
from net investment income per share for the 
period. The increase (decrease) may be 
derived by comparing the per share figures 
obtained by dividing undistributed net 
investment income at the beginning and end 
of the period by the number of shares 
outstanding on those dates. Other methods 
may be acceptable but should be explained 
briefly in a note to the table. 

10. The amount shown at caption a.2 is the 
balancing figure derived from the other 






96842 Federal Register / Vdl. 57, No. 231 / Tuesday, December 1, 1992 '/ Rilles and Regulations 


figures* in the statement. The amount shown 
at this caption for a share outstanding 
throughout the year may notagree with the 
change in the aggregate gains and losses in 
the portfolio securities for the year because 
of the timing of s4les-and repurchases of the 
Registrant's shares in relation to fluctuating 
market values for the portfolio. 

11. For any distributions made from 
sources other than net investment income 
and capital gains, state the per share amounts 
thereof separately at caption c.3 and note the 
nature of the distributions. 

12. dn caption e.'use the net asset value for 
the end of oach.period for which information 
is being provided. If the Registrant has-not 
been in operation.for a full fiscal year, state 
its net asset value immediately after the 
closing of its first public offering in a note 

to the cation. 

Total Investment Return 

13. \When calculating “total investment 
return" for caption g: 

a. assume a purcfoise of common stock at 
the current mmicet price on the first day and 
a sale at the currentmarket price on the last 
day of each period reported on the table; 

b. note that the total investment return 
does not reflect sales load; and 

c. assume reinvestment of dividends and 
distributions Jit prices obtained by the 
Registrant’s dividend reinvestment jilan or,-if 
there is no plan,; at the lower of the per^haie 
net asset v^ue on the closing market price of 
the Registrant’s shares, on the dividend/ 
distribution date. 

14. A {Registrant also may include, as a 
separate caption, total return based on per 
share net assetvalue,*provided the Registrant 


briefly explains in a note the differences 
between mis calculation and the calculation 
required’by caption g. 

Ratios and Supplemental Data 

15. Compute “average net assets’'for 
captions i and j based on the value of net 
assets determined no less frequently than the 
end of each month. Indicate in a note that the 
expense ratio and net investment income 
ratio do not reflect the effect of dividend 
payments to preferred shareholders. 

16. Compute portfolio turnover rate as 
follows: 

a. Divide ('A)*the lesser of purchases or 
sales of portfolio securities to the* fiscal year 
by (B)’the monthly average of the value df 
portfolio securities owned by the'Registrant 
during the fiscal year. Calculate the monthly 
average by totalling the values of portfolio 
securities as of the beginning and end of the 
first month of the fiscal year and as of the 
end df eaOh of the succemiing eleven months 
and dividing the sum by 13. 

b. Exclude from both the numerator and 
denominator all securities, including options, 
whose maturity or expiration date at the time 
of acquisition were one year or. less. Include 
all long-term seciirities, including U.S. 
Government securities. Purchases include 
cash paid upon conversion df one portfolio 
security Into another and the cost of rights or 
warrants. Sales include net proceeds of the 
sale of rights or w'arrants and net proceeds of 
portfolio securities that have been called or 
to which; payment has been made through 
reden^pUon or. maturity. 

c. If during.the fiscal year the Registrant 
acquired the asseta of another investment 
company or of a> pexsonal holding company 


in exchange.for its own Shares, exclude from 
purchases the value of securities so acquired, 
and, from sales,, all sales of the securities 
made following a purchase-ofrassets 
transaction.to realign the Registrant’s 
portfolio. Appropriately adjust the 
denominator of the portfolio turnover 
computation. and disclose the exclusions and 
adjustments. 

d. Include in; purchases and sales short 
sales that the Registrant intends to maintain 
for more than one year and put and call 
options with, expiration dates more than one 
year from the* date of acquKition. Include 
proceeds from a short sale in the value of 
portfolio securities sold during the period; 
Include the cost of covering a short sale in 
the value of portfolio securities purchased 
during the period. Include premiums paid to 
purchase options in the value of portfolio 
securities purchased during the reporting 
period; include premiums received from the 
sale of options in the value of portfolio 
securities sold during the period. 

2. Business Development Companies: If the 
Registrant is regulated as a business 
development company under the 1940 Act, 
furnish in a separate section the information 
required by Items 301, 302, and 303 of 
Regulation S-ICtl7 CFR 229.301, 220.302, 
and 229.3031. 

3. Senior Securities:*Furnish the following 
information as of the end of the last, ten fiscal 
years to each class of senior securities 
(including bank.loans) of the Registrant. .If 
consolidated statements were prepared as* of 
any of the cktas specified, fumishithe 
information on a. consolidated basis: 


«(1) 

(1) ; 

(3) 

(4) 1 

(5) 

Year 

.Total amount outstanding ex¬ 
clusive bf Treasury securities ’ 

Asset coveragoi par unit 

involuntary liquidating pref¬ 
erence unit 

Average market value per 
unit (exclude bank loans) 


Instructions 

1. Instructions 2,.3rand 8 to Item 4:i also 
apply to this sub«item. 

2. Use the method described in Section 
18(h) of the'1940 Act (15 U.S.C. 80a-^18(h)] 
to calculate the asset coverage to be set forth 
in column (3). However, in lieu of expressing 
asset coverage in terms of a ratio, as 
described in Section 18(h), express it for each 
class of senior securities in terms of dollar 
amounts per share (in the case of preferred 
stock) or per $1,000 of indebtedness (in the 
case of senior indebtedness). 

3. Colunm (4) need be included only with 
respect to senior stock. 

4. Setforth in anote to the table the 
method used to determine the averages called 
for by column (5) (e.g., weighted, monthly, 
daily, etcj. 

5. Briefly explain the terms used in the 
headings of the columns. 

Item 5. Plan of Distribution 

Briefly describe how the securities being 
registered will be distributed Include'the 
following irifonnation: 


1. For each principal underwriter 
distributing the securities being offered set 
forth: 

a. .its name and principal business address; 

b. a brief discussion* of the nature of any 
material relationship with the Registrant 
(other than that of principal underwriter), 
including any arrangement under which a 
principal underwriter or its affiliates will 
perform administrative or custodial services 
for the Registrant; 

Instruction 

Any material relationship between the 
underwriter (or its affiliates) and the 
investment adviser (or its affiliated) of the 
Registrant relating to the business or 
operation of the Registrant constitutes a 
material relationship of the underwriter with 
the Registrant 

c. the amount of securities underwritten; 
and 

d. the nature of the obligation to distribute 
the Registrant’s securities. 

Instruction 

All that is required to be. disclosed as to the 
nature of the underwriter’s obligation is 


whether the underwriter will be committed 
to take and payforall the securities if any 
are taken, or whether it is merely an agency 
or “best-efforts** arrangement under which 
the underwriter is required to take and pay 
for only such securities as it may sell to the 
public. Conditions precedent to the 
underwriter’s taking the securities, including 
‘‘market outs,*’ need not be described, except 
in the case of an agency or “best-efforts’’ 
arrangement. 

2. The price to the public. 

Instructions 

1. If it is impracticable to state the price to 
the public, concisely explain the manner in 
which the price will be determined, 
Including a description of the valuation 
procedure used by the Registrant in 
determining the price. If the securities are to 
be offered at the market price, or if the 
offering, price is to be determined by a 
formula related to market price, indicate the 
market involved and the market price as of 
the latest practicable date. 

2. For restrictions on distributions and 
repurchases of closed-end company 
securities, see Section 23 of the 1940 Act (15 
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U.S.C. 80a-23] and Investment Company Act 
Rel. No, 3187 (Feb. 6,1961) [26 FR 1275 (Feb. 
15,1961)). 

3. Briefly explain the basis for any 
differences in the price at which securities 
are offered to the public, as individuals and/ 
or as groups, and to officers, directors and 
employees of the Registrant, its adviser or 
underwriter. 

3. To the extent not set forth on the cover 
page of the prospectus, state the amount of 
the sales load, if any, as a percentage of the 
public offering price, and concisely describe 
the commissions to be allow’ed or paid to (i) 
underwriters and all other items that would 
be deemed by the NASD to constitute 
underwriting compensation for purposes of 
the Association’s Rules of Fair Practice and 
(ii) dealers, including all cash, securities, 
contracts, and/or other considerations to be 
realized by any dealer in connection with the 
sale of securities. 

Instruction 

If any dealers are to act in the capacity of 
sub-underwriters and are allowed or paid any 
additional discounts or commission for 
acting in such capacity, a general statement 
to that effect will suffice without giving the 
additional amounts to be sold. 

4. If the underwriting agreement provides 
for indemnification by the Registrant of the 
underwriters or their controlling persons 
against any liability arising^under the 1933 
Act or 1940 Act, briefly describe such 
indemnification provisions. 

5. Provide the identity of any finder and, 

if applicable, concisely describe the nature of 
any material relationship between such 
finder and the Registrant, its officers, 
directors, principal shareholders, finders or 
promoters or the principal underwriter(s), or 
the managing underwTiter(s), if any, and, in 
each case, the affiliates or associates thereof. 

6. Indicate the date by which investors 
must pay for the securities. 

7. If the securities are being offered in 
conjunction with any retirement plan, 
provide a statement regarding the manner in 
which further information about the plan can 
be obtained. 

8. If investors’ funds will be forwarded to 
an escrow account, identify the escrow agent, 
and briefly describe the conditions for release 
of the funds, whether such funds will accrue 
interest while in escrow, and the manner in 
which the monies in such account will be 
distributed if such conditions are not 
satisfied, including how accrued interest, if 
any, will be distributed to investors. 

9. If the securities offered by the Registrant 
are not being listed on a national securities 
exchange, disclose whether any of the 
underwriters intends to act as a market maker 
wuth respect to such unlisted securities. 

10. Briefly outline the plan of distribution 
of any securities that are to be offered other 
than through underwriters. 

a. If the securities are to be offered through 
the selling efforts of brokers or dealers, 
concisely describe the plan of distribution 
and the terms of any agreement, arrangement, 
or understanding entered into with broker(s) 
or dealer(s) prior to the effective date of the 
registration statement, including volume 
limitations on sales, parties to the agreement, 


and the conditions under which the 
agreement may be terminated. If knowm, 
identify the broker(s) or dealer(s) that will 
participate in the offering, and state the 
amount to be offered through each. 

b. If any of the securities being registered 
are to be offered other than for cash, describe 
briefly the general purposes of the 
distribution, the basis upon which the 
securities are to be offered, the amount of 
compensation and other expenses of 
distribution, and the person{s) responsible 
for such expenses. 

c. If the distribution is to be made under 
a plan of acquisition, reorganization, 
readjustment, or succession, provide a 
statement regarding the general effect of the 
plan and when it becomes operative. As to 
any material amount of assets to be acquired 
under the plan, furnish the information 
required by Instruction 4 to Item 7.1 below. 

Item 6. Selling Shareholders 

If any securities being registered are to be 
offered for the account of shareholders, 
furnish the information required by Item 507 
of Regulation S-K (17 CFR 229.507). 

Item 7. Use of Proceeds 

1. State the principal purposes for which 
the net proceeds of the offering are intended 
to be used and the approximate amount 
intended to be used for each purpose. 

Instructions 

1. If any substantial portion of the proceeds 
will not be allocated in accordance with the 
investment objectives and policies of the 
Registrant, a statement to that effect should 
be made together with a statement of the 
amount involved and an indication of how 
that amount will be invested. 

2. If a material part of the proceeds will be 
used to discharge indebtedness, state the 
interest rate and maturity of the 
indebtedness. 

3. If the Registrant intends to incur loans 
to pay underwriting commissions or any 
other organizational or offering expenses, 
disclose this fact and state the name of the 
lender, the amount of the first installment, 
the rate of interest, the date on which 
payments will begin, the dates and amounts 
of subsequent installments, and the final 
maturity date. Explain that the interest paid 
on such borrowing will not be available for 
investment purposes and will increase the 
expenses of the fund. 

4. If any material part of the proceeds will 
be used to acquire assets other than in the 
ordinary course of business, briefly describe 
the assets, the names of the persons from 
whom they are to be acquired, the cost of the 
assets to the Registrant, and how the costs 
were determined. 

2. Disclose how long it is expected to take 
to fully invest net proceeds in accordance 
with the Registrant’s investment objectives 
and policies, the reasons for any anticipated 
lengthy delay in investing the net proceeds, 
and the consequences of any delay. 

Item 8. General Description of the Registrant 

Concisely discuss the organization and 
operation, or proposed operation, of the 
Registrant. Include the information specified 
below. 


1. General: Briefly describe the Registrant, 
including: 

a. The date and form of organization and 
the name of the state or other jurisdiction 
under whose laws it is organized; and 

b. The classification and subclassification 
under Sections 4 and 5 of the 1940 Act |15 
U.S.C. 80a-4 throu^ 80a-5). 

2. Investment Objectives and Policies: 
Concisely describe the investment objectives 
and policies of the Registrant that will 
constitute its principal portfolio emphasis, 
including the following; 

a. If these objectives may be changed 
without a vote of the holders of a majority 
of voting securities, a brief statement to that 
effect; 

b. How the Registrant proposes to achieve 
its objectives, including: 

(1) The types of securities in which the 
Registrant invests or will invest principally; 

(2) The identity of any particular industry 
or group of industries in which the Registrant 
proposes to concentrate. 

Instruction 

Concentration, for purposes of this item, is 
deemed 25 percent or more of the value of 
the Registrant's total assets invested or 
proposed to be invested in a particular 
industry or group of industries. The policy 
on concentration should not be inconsistent 
with the Registrant’s name. 

c. Identify other ^licies of the Registrant 
that may not be changed without the vote of 
a majority of the outstanding voting 
securities, including those policies that the 
Registrant deems to be fundamental within 
the meaning of Section 8(b) of the 1940 Act 
|15 U.S.C. 80a-8(b)); and 

d. Briefly describe the significant 
investment practices or tediniques that the 
Registrant employs or intends to employ 
(such as risk arbitrage, reverse repurchase 
agreements, forward delivery contracts, 
when-issued securities, stand-by 
commitments, options and futures contracts, 
options on futures contracts, currency 
transactions, foreign securities, investing for 
control of management, and/or lending of 
portfolio securities) that are not described 
pursuant to subparagraph 2.c above or 
subparagraph 3 below. 

3. Risk Factors: Concisely describe the 
risks associated with an investment in the 
Registrant, including the following: 

a. General: Discuss the principal risk 
factors associated with investment in the 
Registrant specifically as well as those factors 
generally associated with investment in a 
company with investment objectives, 
investment policies, capital structure or 
trading markets similar to the Registrant's; 
and 

b. Effects of Leverage: if the prospectus 
offers common stock of the Registrant and the 
Registrant has outstanding or is offering a 
class of senior securities as defined in 
Section 18 of the 1940 Act (15 U.S.C. 80a- 
18l, then 

(1) set forth the annual rate of interest or 
dividend payments on the senior securities; 

Instruction 

If payments will vary because the interest 
or dividend rate is variable, provide the 
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initial rate or, if the security Is currently 
outstanding, the current rate. 

(2) ;set forth the annual retum that the 
Registrant's portfolio must experience, in 
order to qover-annual interest or dividend 
payments on senior securities; and 

(3) iprovide a table Illustrating the effect on 
return to a common stockholder of leverage 
(using senior securities) in the format 
illustrated below, using the captions 
provided, and assuming.annual returns on 
the Registrant’s portfolio (net of expenses) of 
minus ten, minus five, zero, five, and ten 
percent: 

(In pvTcant] 


Assumed (Te- 
tum on 
portfolio 1 

(net of ex¬ 
penses) . 

t 

-^0{ 

-5: 

0 

5 

10 

Correspond¬ 
ing return 
to common 
stockholder 

(’) 

(’) 

(U 

(') 

0) 


'In percent. 


Instructions 

1. Round all.percentages to the nearest 
hundredth of one,percent. 

2. A Registrant may assume additional 
rates of return on its portfolio; however, to 
the extent a Registrant shows, an additional 
positive rate of return, it must also show an 
additional negative rate of return of the same 
magnitude.. A Registrant may show the 
positive rate of.re turn at which'the 
corresponding rate df return to the common 
stockholder is zero without showing the 
corresponding negative rate of return. 

3. ' Compute the “corresponding return to 
common stockholder’’ as follows: multiply 
the total amount of fund assets at the 
beginning of the period by the assumed rate 
of return; subtract from the resulting^roduct 
all'interest accrued or dividends declared on 
senior securities that would be made during 
the year following the offering; and divide 
the resulting difference by the total amount 
of fund assets attributable to common stock. 

If payments will vary because the interest or 
dividend rate is variable, use Ihe Initial rate 
or, if the security'is currently outstanding, 
the current rate. 

(4) The table should-be accompanied’by a 
brief narrative explaining that the purpose of 
the table* is to assist the investor in 
understanding the effects of leverage. 

Indicate that the figures appearing in the 
table are h 5 rpothetical and that actual returns 
may be greater or less than those appearing 
in the tcfole. 

4. Other Policies: Briefly discuss the types 
of investments that will be made by the 
Registrant,; other than; those that will 
constitute its . principal portfolio emphasis (as 
discussed'in Item 8.2 above), and any 
policies or.practices relating to those 
investments. 

Instructions 

a. This discussion should receive less 
emphasis in the prospectus than that 
required by Item 6,2 and, if appropriate in 
light of Instructions b and c below, may: be 


omitted or limited to the information 
necessary to; identify the'type of investment, 
fx)licy, or practice. 

b. Do not discuss a policy that prohibits a 
particular practice* or permits a practice that 
the Registrant has not used within the past 
twelve months (or since its initial public 
offering, If that;period is shorter) and does 
not intend to use in the future. 

c. If a policy limits a particular practice so 
that no. more than five percent df the 
Registrant's net assets are at risk, or if the 
Registrant has not followed that practice 
within the last year, (or since its initial public 
offering, if such period is shorter) in such, a 
manner that more than fi.ve percent of net 
assets were at risk and does not intend to 
follow such practice so as to put more than 
five percent of net assets at risk, limit the 
prospectus'disclosure about such practice to 
that necessary to identify the practice. 
Disclose whether or not the Registrant will 
provide prior notice to security holders df its 
intention to commence or expand the use of 
such practice. 

Instruction 

The amount of the Registrant’s net assets 
that are at risk for purposes of determining 
whether “more than five percent of net assets 
are at risk’’.is.not.limited to the.initial 
amount of the'Registrant’s assets that are 
invested in a particular practice, e.g., the 
purchase price of an option. The amount of 
net assets at risk is determined by reference 
to the potential liability or loss that may be 
incurred by the Registrant in connection with 
a particular.practice. 

5. Share Price:Data: If the prospectus offers 
common stock or other type of common 
equity security; (“common stock”) and if the 
Registrant's common stock'is publicly held, 
provide the following information; 

a. Identify the principal United States 
market or markets In‘Which the common 
stock is being traded. Where there is no 
established public trading market, furnish a 
statement'to that effect. 

Instruction 

The existence of limited or sporadic 
quotations should not itself be deemed to 
constitute an ''established public trading 
market:” 

b. If the principal United States market for 
the common stock is an exchange, state the 
high and low sales prices for the stock for 
each full quarterly period within the two 
most recent fiscal years and each full fiscal 
quarter since the beginning of the current 
fiscal year, as reported in the consolidated 
transaction reporting system or. If not so 
reported, as reported on the principal 
exchange market for the stock. If the 
principal United States maiket for the 
common stock is not an exchange, state the 
range of high and low bid information for the 
common stock for the periods described in 
the preceding sentence, as regularly quoted 
in the automated quotation system of a 
registered securities association or, if not so 
quoted, therange of reported hi^ and low 
bid quotations,dndicating the source of the 
quotations. 


Instructions 

1. This information should be set forth in 
tabular form. 

2. Indicate, as applicable, that such over- 
the-counter market quotations reflect inter- 
dealer prices, without retail mark-up, mafk- 
dowm. or commission and may not 
necessarily represent actual'transactions. 

3. Where there Is an absence of an 
established public trading market, qualify 
reference to quotations by an appropriate 
explanation, 

4. With respect to each quotation, disclose 
the net asset value anti the discount or 
premium to net asset value (expressed as a 
percentage) represented by the quotation. 

5. Where the Shares of the Registrant trade 
at their high or low share price for more than 
one day during the period, the RegivStrant 
should provide the discount or premium 
information for the day on w^hich the 
premium or discount was greatest. 

c. Include share price and corresponding 
net asset value and pren^ium/discount 
information as of the latest practicable date. 

d. Disclose whether the Registrant’s 
common stock* has historically traded for an 
amount less than, equal to, or exceeding net 
asset value. Disclose any methods 
undertaken or to be undertaken by the 
Registrant that are intended to reduce any 
discount (such as the repurchase of fund 
shares,’providing for the-ability'to-convert to 
an open-end investment company, 
guaranteed distribution plans, etc:), and 
briefly discuss the efieets that these measures 
have or may have on the Registrant. 

•e. Tf the shares of the Registrant have no 
history of public trading, discuss the 
tendency of closed-end fund shares to trade 
frequentiyat a discount from net asset value 
and the risk of loss this creates for investors 
purchasing shares in the initial public 
offering. If the Registrant has omitted the 
statement required by Item l.i, describe the 
basis for the R^istrant’s belief that its shares 
will not trade at a discount from net asset 
value. 

Business Development'Companies: A 
Registrant that is a business development 
company should, in addition, provide the 
following information: 

a. Portfolio Companies. For each portfolio 
company in'Which the Registrant is 
investing, disclose: (1) the name and address; 
(2) nature of business; (3) title, class, 
percentage of class, and value of portfolio 
company securities held by the Registrant; (4) 
amount and general terms of all loans to 
portfolio companies; and (5) the relationship 
of the portfolio companies to the Registrant. 

Instructions 

1. The description of the nature of the 
business«of a portfolio company in which the 
Registrant is investing may vary according to 
the extent of the Registrant's investment in 
the particular portfolio company. The 
Registrant need only briefly identify the 
nature of thei business of a portfolio company 
in which the; Registrant's investment 
constitutes less than five percent of the 
Registrant'^ assets. 

2. 'In describing the nature of the business 
of a portfolio company, include matters such 
as; the competitive conditions of the'business 
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of the company; its market share; 
dependence on a single or small number of 
customers; importance to it of any patents, 
trademarks, licenses, firanchises, or 
concessions held; key operating personnel; 
and particular vulnerability to changes in 
government regulation, interest rates, or 
technology. 

3. In describing the relationship of 
portfolio compaifies to the Registrant, 
include a discussion of the extent to which 
the Registrant makes available significant 
managerial assistance to its portfolio 
companies. Disclose any other material 
business, professional, or family relationship 
between the officers and directors of the 
Registrant and any portfolio company, its 
officers, directors, and affiliates (as defined 
in Rule 12b-2 (17 CFR 240.12b-2l under the 
Securities Exchange Act of 1934 (15 U.S.C. 
78a et spqf.l). 

b. Certain Subsidiaries: If the Registrant 
has a wholly-owned small business 
investment company subsidiary, disclose: (1) 
whether the subsidiary is regulated as a 
business development company or 
investment company under the 1940 Act; (2) 
the percentage of the Registrant’s assets 
invested in the subsidiary; and (3) material 
information about the small business 
investment company’s operations, including 
the special risks of investing in a portfolio 
heavily invested in securities of small and 
developing or financially troubled 
businesses. 

c. Financial Statements: Unless the 
business development company has had less 
than one fiscal year of operations, provide 
the financial statements of the Registrant. 

Instructions 

1. a. Furnish, in a separate section 
following the responses to the above items in 
Part A of the registration statement, the 
financial statements and schedules required 
by Regulation S-X (17 CFR Part 210]. A 
business development company should 
comply with the provisions of Regulation S- 
X generally applicable to registered 
management investment companies. (See 
Section 210.3-18 (17 CFR 210.3-18] and 
Sections 210.5-01 through 210.6-10 of 
Regulation S-X (17 CFR 210.6-01 through 
210.6-lOj). 

b. A business development company 
should provide an indication in its Schedule 
of Investments of those investments that are 
not qualifying investments under Section 
5S(a) of the 1940 Act and, in a footnote, 
briefly explain the significance of non¬ 
qualification. 

2. Notwithstanding the requirements of 
Instruction 1 above, the following statements 
and schedules required by Regulation S-X 
may be omitted from Part A and Included in 
Part C of the Registration statement: 

a. The statement of any subsidiary that is 
not a majority-owned subsidiary; and 

b. Columns C and D of Schedule IV (17 
CFR 210.12-03) in support of the most recent 
balance sheet 

3. A business development company with 
less than one fiscal year of operations should 
provide its financial statements in the 
Statement of Additional Information in 
response to Item 23. 


d. Prior Operations: If the Registrant has 
had an operating history prior to electing to 
be regulated as a business development 
company, disclose any anticipated changes 
in its operations as a result of coming into 
compliance with Section 55(a) of the 1940 
Act (15 U.S.C 80a-54(a)). This information 
may be omitted in a prospectus used a 
sufficient time after election to be regulated 
as a business development company so that 
it is no longer material. 

e. Special Bisk Factors: To the extent not 
disclosed in response to this item or Item 8.3, 
concisely describe the special risks of 
investing in a business development 
company, including the risks associated with 
investing in a portfolio of small and 
developing or financially troubled 
businesses. (See Section 64(b)(1) of the 1940 
Act (15 U.S.C. 80a-63(b)(l)].) 

Item 9. Management 

1. General: Describe concisely how the 
business of the Registrant is managed, 
including; 

a. Board of Directors: a description of the 
responsibilities of the board of directors with 
respect to the management of the Registrant; 

Instructions 

1. In responding to this item, it is sufficient 
to include a general statement as to the 
responsibilities of the board of directors 
under the applicable laws of the Registrant’s 
jurisdiction of organization. 

2. A Registrant that has elected to be 
regulated as a business development 
company should briefly describe the terms of 
any special compensation plans available to 
management. 

b. Investment Advisers: for each 
investment adviser of the Registrant; 

(1) its name and principal business 
address, a description of its experience as an 
Investment adviser, and, if the investment 
adviser is controlled by another person, the 
name of that person and the general nature 
of its business; 

Instruction 

If the investment adviser is subject to more 
than one level of control, it is sufficient to 
provide the name of the ultimate control 
person. 

(2) a description of the services provided 
by the investment adviser; and 

Instructions 

1. If, in addition to providing investment 
advice, the investment adviser or persons 
employed by or associated with the 
investment adviser are subject to the 
authority of the board of directors, 
responsible for overall management of the 
Registrant's business affairs, it is sufficient to 
state.that fact instead of listing all services 
provided. 

2. A Registrant that has elected to be 
regulated as a business development 
company should describe briefly the type of 
managerial assistance that is or will be 
provided to the businesses in which it is 
investing and the qualifications of the 
investment adviser to render such 
management assistance. 

(3) a description of its compensation. 


Instructions 

1. State generally what the adviser's fee is 
or will be as a percentage of average net 
assets. Including any break-point, but it is not 
necessary to include precise details as to how 
the fee is computed or paid. 

2. If the investment advisory fee is paid in 
some manner other than on the basis of 
average net assets, briefly describe the basis 
of payment. 

c. Portfolio Management: the name and 
title of the person or persons employed by or 
associated with the Registrant’s investment 
adviser (or the Registrant) who are primarily 
responsible for the day-to-day management of 
the fund's portfolio, the length of time that 
each person has been primarily responsible 
for the management of the fund’s portfolio, 
and each person’s business experience 
during the past five years. 

Instructions 

1. In responding to this item, it is sufficient 
to provide information about the person (or 
persons) who serves as the Registrant's 
portfolio manager, whether or not investment 
decisions are subject to the oversight, 
approval or ratification of a committee. 

2. In the event that the organizational 
arrangements of the investment adviser (or 
the Registrant, if internally managed) require 
that all investment decisions be made by a 
committee, and no person(s) is primarily 
responsible for maldng recommendations to 
that committee, the Registrant may state that 
fact in lieu of identifying the committee 
members. 

d. Administrators: the identity of any other 
person who provides significant 
administrative or business affairs 
management services (e.g., an 
“Administrator” or “Sub-Administrator”), a 
description of the services provided, and the 
compensation to be paid; 

e. Custodians: the name and principal 
business address of the custodian(s), transfer 
agent, and dividend paying agent; 

f. Expenses: the type of expenses for which 
the Registrant is responsible, and, if 
organization expenses of the Registrant are to 
be paid out of its assets, how the expenses 
will be amortized and the period over which 
the amortization will occur; and 

g. Affiliated Brokerage: if the Registrant 
pays (or will pay) brokerage commissions to 
any broker that is an (1) affiliated person of 
the Registrant. (2) affiliated person of such 
person, or (3) affiliated person of an affiliated 
person of the Registrant, its investment 
adviser, or its principal underwriter, a 
statement to that eff^. 

2. Non-resident Managers: If any non¬ 
resident officer, director, underwriter, 
investment adviser, or expert named in the 
registration statement has a substantial 
portion of its assets located outside the 
United States, identify each person, and state 
how the enforcement by investors of civil 
liabilities under the federal securities law's 
may be affected. This disclosure should 
indicate: 

a. whether investors will be able to effect 
service of process within the United States 
upon these persons; 

b. whether investors will be able to 
enforce, in United States courts, judgments 
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against these persons obtained in such courts 
predicated upon the civil liability provisions 
of the federal securities laws; 

c. whether the appropriate foreign courts 
would enforce judgments of United States 
courts obtained in actions against these 
persons predicated upon the civil liability 
provisions of the federal securities laws; and 

d. whether the appropriate foreign courts 
would enforce, in original actions, liabilities 
against these persons predicated solely upon 
the federal securities laws. 

Instruction 

If any portions of this disclosure are stated 
to be based upon an opinion of counsel, 
name the counsel in the prospectus, and 
include an appropriate manually signed 
consent to the use of counsel's name and 
opinion as an exhibit to the registration 
statement. 

3. Control Persons: Identify each person 
who, as of a specified date no more than 30 
days prior to the date of filing the registration 
statement (or amendment to it), controls the 
Registrant. 

Instruction 

For the purposes of this item, "control” 
means (1) the beneficial ownership, either 
directly or through one or more controlled 
companies, of more than 25 percent of the 
voting securities of a company; (2) the 
acknowledgement or assertion by either the 
controlled or controlling party of the 
existence of control; or (3) an adjudication 
under Section 2(a)(9) of the 1940 Act [15 
U.S.C. 80a-2(a)(9)), which has become final, 
that control exists. 

Item 10. Capital Stock, Long-Term Debt, and 
Other Securities 

1 . Capital Stock: For each class of capital 
stock of the Registrant, state the title of the 
class and briefly describe all of the matters 
listed in paragraphs l.a through l.f that are 
relevant: 

a. concisely discuss the nature and most 
significant attributes, including, where 
applicable, (1) dividend rights, policies, or 
limitations; (2) voting rights; (3) liquidation 
rights; (4) liability to further calls or to 
assessments by the Registrant; (5).preemptive 
rights, conversion rights, redemption 
provisions, and sinking fund provisions; and 
(6) any material obligations or potential 
liability associated wnth ownership of the 
security (not including investment risks); 

Instructions 

1. A complete legal description of the 
securities should not be given. 

2. If the Registrant has a policy of making 
distribution or dividend payments at 
predetermined times and minimum rates, 
disclosure should include a statement that, if 

• the fund’s investments do not generate 
sufficient income, the fund may be required 
to liquidate a portion of its portfolio to fund 
these distributions, and therefore these 
payments may represent a reduction of the 
shareholders’ principal investment. The tax 
consequences of such payments also should 
be described briefly. 

b. with respect to preferred stock, (1) state 
whether there are any restrictions on the 
Registrant while there is an arrearage in the 


payment of dividends or sinking fund 
installments, and, if so, concisely describe 
the restrictions and (2) briefly describe 
provisions restricting the declaration of 
dividends, requiring the maintenance of any 
ratio or assets, requiring the creation or 
maintenance of reserves, or permitting or 
restricting the issuance of additional 
securities; 

c. if the rights of holders of the security 
may be modified other than by a vote of a 
majority or more of the shares outstanding, 
voting as a class, so state, and briefly explain; 

d. if rights evidenced by, or the amounts 
payable with respect to, any class of 
securities being described are, or may be, 
materially limited or qualified by the rights 
of any other authorized class of securities, 
include the information regarding the other 
securities as will enable investors to 
understand such rights and limitations; 

e. if the Registrant has a dividend 
reinvestment plan, briefly discuss the 
material aspects of the plan including, but 
not limited to, (1) whether the plan is 
automatic or whether shareholders must 
affirmatively elect to participate; (2) the 
method by which shareholders can elect to 
reinvest stock dividends or, if the plan is 
automatic, to receive cash dividends; (3) from 
whom additional information about the plan 
may be obtained (including a telephone 
number or address); (4) the method of 
determining the number of shares that will be 
distributed in lieu of a cash dividend; (5) the 
income tax consequences of participation in 
the plan (i.e., that capital gains and income 
are realized, although cash is not received by 
the shareholder); (6) how to terminate 
participation in the plan and rights upon 
termination; (7) if applicable, that an investor 
holding shares that participate in the 
dividend reinvestment plan in a brokerage 
account may not be able to transfer the shares 
to another broker and continue to participate 
in the dividend reinvestment plan; (8) the 
type and amount (if known) of fees, 
commissions, and expenses payable by 
participants in connection with the plan; and 
(9) if a cash purchase plan option is 
available, any minimum or maximum 
investment required; and 

f. briefly describe any provision of the 
Registrant's charter or bylaws that would 
have an effect of delaying, deferring or 
preventing a change of control of the 
Registrant and that would operate only with 
respect to an extraordinary corporate 
transaction involving the Registrant, such as 
a merger, reorganization, tender offer, sale or 
transfer of substantially all of its assets, or 
liquidation. 

Instruction 

Provisions and arrangements required by 
law or imposed by governmental or judicial 
authority need not be discussed. Provisions 
or arrangements adopted by the Registrant to 
effect or further compliance with laws or 
governmental or judicial mandate must be 
described where compliance does not require 
the specific provisions or arrangements 
adopted. 

2. Long-Term Debt: If the Registrant is 
issuing or has outstanding a class of long¬ 
term debt, state the title of the debt securities 


and their principal amount, and concisely 
describe any of the matters listed in 
paragraphs 2.a through 2.e that are relevant: 

a. provisions concerning maturity, interest, 
conversion, redemption, amorti^tion, 
sinking fund, and/or retirement; 

b. provisions restricting the declaration of 
dividends, requiring the maintenance of any 
ratio or assets, and/or requiring the creation 
or maintenance of resen'es; 

c. provisions permitting or restricting the 
issuance of additional securities, incurring of 
additional debt, the release or substitution of 
assets securing the issue, and/or the 
modification of the terms of the securities; 

Instruction 

A complete legal description of the 
securities should not be given. 

d. for each trustee, its name, the nature of 
any material relationship it has with the 
Registrant or any of its affiliates, the 
percentage of securities necessary to require 
the trustee to take action, and any 
indemnification the trustee may require 
before proceeding against assets of the 
Registrant; and 

e. to the extent not otherwise disclosed in 
response to this item, whether the rights 
evidenced by the long-term debt are, or may 
be, materially limited or qualified by the 
rights of any other authorized class of 
securities, and, if so, include sufficient 
information regarding such other securities to 
enable investors to understand such rights 
and limitations. 

3. General: Concisely describe the 
significant attributes of each other class of 
the Registrant’s authorized securities. The 
description should be comparable to that 
called for by paragraphs 1 and 2 of this item. 

If the securities are subscription warrants or 
rights, state the title and amount of securities 
called for and the period during which, and 
the prices at which, the warrants or rights are 
exercised. 

4. Taxes: Concisely describe the tax 
consequences to investors of an investment 
in the securities being offered. If the 
Registrant intends to qualify for treatment 
under Subchapter M of the internal Revenue 
Code of 1986 [26 U.S.C. 851-856), it is 
sufficient, in the absence of special 
circumstances, to state that: (i) the Registrant 
will distribute all of its net investment 
income and gains to shareholders and that 
these distributions are taxable as ordinary 
income or capital gains; (ii) shareholders may 
be proportionately liable for taxes on income 
and gains of the Registrant but shareholders 
not subject to tax on their income will not 

be required to pay tax on amounts distributed 
to them; and (iii) the Registrant will inform 
shareholders of the amount and nature of the 
income or gains. 

Instructions 

1. The description should not include 
detailed discussions of applicable law. 

2. The Registrant should specifically 
address whether shareholders will be subject 
to the alternative minimum tax. 

5. Outstanding Securities: Furnish the 
following information, in substantially the 
tabular form indicated, for each class of 
authorized securities of the Registrant. The 
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information must be current within 90 days 
of the filing of this registration statement or 
amendment to it 

(1) Title of Class 

(2) Amount Authorized 

(3) Amount Held by Registrant or for its 

Account 

(4) Amount Outstanding Exclusive of 

Amount Shown Under (3) 

6. Securities Rating: If the prospectus 
relates to senior securities of the Registrant 
that have been assigned a rating by a 
nationally recognized securities rating 
oiganization and the rating is disclosed in the 
prospectus, briefly discuss the significance of 
the rating, the basis upon which ratings are 
issued, any conditions or guidelines imposed 
by the NRSRO for the Registrant to maintain 
the rating, and whether or not the Registrant 
intends, or has any contractual obligation, to 
comply with these conditions or guidelines. 

In addition, disclose the material terms of 
any agreement between the Registrant or any 
of its affiliates and the NRSRO under which 
the NRSRO provides such rating. If the 
prospectus relates to securities other than 
senior securities of the Registrant that have 
been assigned a rating by a NRSRO, the 
information required by this paragraph may 
be provided in the Statement of Additional 
Information unless the rating criteria will 
materially affect the investment policies of 
the Registrant [e g., if the rating agency 
establishes criteria for selection of the 
Registrant’s portfolio securities with which 
the Registrant intends to comply), in which 
case it should be included in the prospectus. 

Instructions 

1. The term '’nationally recognized 
securities rating organization” has the same 
meaning as used in Rule 15c3-l(c)(2)(vi)(F) 
(17 CFR 240.15c3-l(c)(2)(vi)(F)) under the 
Exchange Act. 

2. Rule 436(g)(1) of Regulation C under the 
1933 Act (17 CFR 230.436(g)(l)J provides that 
a security rating assigned by an NRSRO to a 
class of debt securities, a class of convertible 
debt securities, or a class of preferred stock 

is not considered a part of the registration 
statement for purposes of Sections 7 and 11 
of the 1933 Act (15 U.S.C. 77g and 77kj. 
Therefore, in the case of disclosure of a rating 
assigned to these types of securities issued by 
the Registrant, the Registrant need not 
include a written consent of the NRSRO as 
an exhibit to the registration statement as 
required by Item 24.2.n but must provide the 
disclosure called for by this item. 

3. Reference should be made to the 
statement of the Commission’s policy on 
security ratings set forth under the section 
“General” in Reflation S-K (17 CFR 229.10] 
for the Commission’s views on other 
important matters to be considered in 
disclosing securities ratings. 

Item 11. Defaults and Arrears on Senior 
Securities 

1. State the nature, date, and amount of 
default of payment of principal, interest, or 
amortization for each issue of long-term debt 
of the Registrant that is in default on the date 
of filing. 

2. If an issue of capital stock has any 
accumulated dividend in arrears at the date 


of filing, state the title of each issue and the 
amount per share in arrears. 

Item 12. Legal Proceedings 

Describe briefly any material pending legal 
proceedings, other than ordinary routine 
litigation incidental to the business, to which 
the Registrant, any subsidiary of the 
Registrant, or the Registrant’s investment 
adviser or principal underwriter is a party. 
Include the name of the court where the case 
is pending, the date instituted, the principal 
parties, a description of the factual basis 
allied to underlie the proceeding, and the 
relief sought. Include similar information as 
to any proceeding instituted by a 
governmental authority or known to be 
contemplated by a governmental authority. 

Instruction 

Legal proceedings, for purposes of this 
item, are material only to the extent that they 
are likely to have a material adverse effect 
upon: (1) the ability of the investment adviser 
or principal underwriter to perform its 
contract with the Registrant; or (2) the 
Registrant. 

Item 13. Table of Contents of the Statement 
of Additional Information 

List the contents of the Statement of 
Additional Information. 

Part B—Information Required in a Statement 
of Additional Information 

Item 14. Cover Page 

1. The outside cover page must contain the 
following information: 

a. the Registrant's name; 

b. a statement or statements (1) that the 
Statement of Additional Information is not a 
prospectus, (2) that the Statement of 
Additional Information should be read with 
the prospectus, and (3) how a copy of the 
prospectus may be obtained; 

c. the date of the Statement of Additional 
Information; 

d. the date of the related prospectus and 
any other Identifying information that the 
Registrant deems appropriate; and 

e. the statement required by paragraph (g) 
of Rule 481 under the 1933 Act (17 CFR 
230.481(g)l. 

2. The cover page may include other 
information, provided that it does not, by its 
nature, quantity, or manner of presentation, 
impede understanding of required 
information. 

Item 15. Table of Contents 

List the contents of the Statement of 
Additional Information, and, w'here useful, 
provide a cross reference to related 
disclosure in the prospectus. 

Item 16. General Information and History 

If the Registrant has engaged in a business 
other than that of an investment company 
during the past five years, state the nature of 
the other business and give the approximate 
date on which the Registrant commenced 
business as an investment company. If the 
Registrant’s name was changed during that 
period, state its former name and the 
approximate date on which it was changed. 

If the change in the Registrant’s business or 
name occurred in connection with any 


bankruptcy, receivership, or similar 
proceeding or any other material 
reorganization, readjustment, or succession, 
briefly descTibo the nature and results of the 
same. 

Item 17. Investment Objective and Policies 

1. Describe clearly and concisely the 
investment policies of the Registrant. It is not 
necessary to repeat information contained in 
the prospectus, but. in augmenting the 
disclosure about those types of investments 
policies, or practices that are briefly 
discussed or identified in the prospectus, the 
Registrant should refer to the prospectus 
when necessary to clarify the additional 
information called for by this item. 

2. Concisely describe any fundamental 
policy of the Registrant not described in the 
prospectus with respect to each of the 
following activities: 

a. the issuance of senior securities. 

b. short sales, purchases on margin, and 
the writing of put and call options: 

c. the borrowing of money (Describe briefly 
any fundamental policy that limits the 
Registrant’s ability to borrow money, and 
state the purpose for which the proceeds will 
be used.); 

d. the underwriting of securities of other 
issuers (Include any fundamental policy 
concerning the acquisition of restricted 
securities, i.e., securities that must be 
registered under the 1933 Act before they 
may be offered or sold to the public.): 

e. the concentration of investments in a 
particular industry or groups of industries, 

f the purchase or sale of real estate and 
real estate mortgage loans; 

g. the purchase or sale of commodities or 
commodity contracts, including futures 
contracts; 

h. the making of loans (For purposes of this 
iteni, the term “loans” does not include the 
purchase of a portion of an issue of publicly 
distributed bonds, debentures, or other 
securities, whether or not the purchase was 
made upon the original issuance of the 
securities. However, the term “loan” 
includes the loaning of cash or portfolio 
securities to any p>erson.); and 

i. any other policy that the Registrant 
deems fundamental. 

Instructions 

1. For purposes of this item, the term 
“fundamental policy” is defined as any 
policy that the Registrant has deemed to be 
fundamental or that may not be changed 
without the approval of a majority of the 
Registrant’s outstanding voting securities. 

2. If the Registrant reserves freedom of 
action w'ith respect to any of the foregoing 
activities (other than the activity described in 
paragraph e), it must disclose the maximum 
percentage of assets to be devoted to the 
particular activity. 

3. Describe fully any significant investment 
policies of the Registrant not described in the 
prospectus that are not deemed fundamental 
and that may be changed without the 
approval of the holders of a majority of the 
voting securities (e.g.. investing for control of 
management, investing in foreign securities, 
or arbitrage activities). 
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Instruction: 

The Registrant should disclose the extent 
to which it may engage in the above policies 
and the risks i^erent in such policies. 

4. Briefly explain any significant change in 
the Registrant’s portfolio turnover rates over 
the last two fiscal years. If the Registrant 
anticipates a significant change in the 
portfolio turnover rate from that reported 
under caption k of Item 4.1 for its most recent 
fiscal year, so state. In the case of a new 
registration, the Registrant should state its 
policy with respect to portfolio turnover. 

Item 18. Management 

1. Furnish the information required by the 
following table (“management table”) as to 
each director and officer of the Registrant 
and, if the Registrant has an advisory board, 
as to each member of the board. Also 
describe briefly any family relationship 
between the persons listed. 

(1) Name and Address 

(2) Position{s) Held with Registrant 

(3) Principal Occupation(s) During Past 5 

years 

Instructions 

1. For purposes of this item, the term 
^‘officer” means the president, vice-president, 
secretary, treasurer, controller, and any other 
officers who perform policy-making 
functions for the Registrant. The term “family 
relationship” means any relationship by 
blood, marriage, or adoption, not more 
remote than first cousin. 

2. The principal business of any 
corporation or other organization listed 
under column (3) should be stated unless 
implicit in its name. 

3. If the Registrant has an executive or 
investment committee, identify the members, 
and functions of the committee. 

4. Identify by asterisks those directors who 
are interested persons as defined in Section 
2(a)(19) of the 1940 Act [15 U.S.C. 80a- 
2(a)(19)l and the rules thereunder. 

2. For each individual listed in column (1), 
describe briefly any positions held with 
affiliated persons or principal underwriters 
of the Registrant. 

3. For each non-resident director or officer 
of the Registrant listed in column (1), 
disclose whether he or she has authorized an 
agent in the United States to receive notice, 
and, if so, disclose the name and address of 
the agent. 

4. Furnish the information required by the 
following table for each person specified 
below who received from the Registrant or its 
subsidiaries during the Registrant’s last fiscal 
year aggregate remuneration in excess of 
$60,000 for services in all capacities: 

a. each director, each of the three highest 
paid officers, and each advisory board 
member of the Registrant; 

b. each affiliated person of the Registrant 
not included in subparagraph a except 
investment advisers; 

c. each affiliated person of an affiliate or 
principal underwriter of the Registrant; and 

d. all directors, officers, and members of 
the advisory board of the Registrant as a 
group without naming them. 


(1) Name of Person 

(2) Capacities in which Remuneration 

Received 

(3) Aggregate Remuneration 

(4) Pension or Retirement Benefit Accrued 

During Registrant’s Last Fiscal Year 

(5) Estimated Annual Benefits Upon 

Retirement 

Instructions 

1. Information required by this table 
should be provided with respect to any 
person who was a director, officer, or 
member of the advisory board of the 
Registrant at any time during the last fiscal 
year. Provide the information on an accrual 
basis if practicable. 

2. If the Registrant has not completed its 
first full fiscal year since its organization, 
provide the information for the current fiscal 
year, estimating future payments for a 12- 
month period that would be made pursuant 
to an existing agreement or understanding. 

3. Colunms (4) and (5) should be ' 
completed only for those persons named in 
response to paragraph 1 of this item and 
should include all pension or retirement 
benefits proposed to be paid directly or 
indirectly by the Registrant and/or any of its 
subsidiaries to each such person under any 
existing plan in the event of retirement at 
normal retirement date. 

4. Column (4) need not be completed with 
respect to payments computed on an 
actuarial basis under any plan that provides 
for fixed benefits in the event of retirement 
at a specified age or after a specified number 
of years of service. 

5. The information called for by column (5) 
may be provided in a table showing the 
annual benefits payable upon retirement to 
persons in specified salary classifications. 

6. In the case of any plan, other than those 
specified in Instruction 3 above, where the 
amount set aside each year depends upon the 
earnings of the issuer or its subsidiaries for 
that year or a prior year, or where it is 
otherwise impracticable to state the 
estimated annual benefits upon retirement, 
instead of the information called for by 
column (5), provide the total amount set 
aside or accrued to date, unless it is 
impracticable to do so, in which case state 
the method of computing such benefits. 

Item 19. Control Persons and Principal 
Holders of Securities 

Furnish the following information as of a 
specified date no more than 30 days prior to 
the date of filing of the registration statement 
or amendment to it. 

1. State the name and address of each 
person who controls the Registrant, and 
briefly explain the effect of such control on 
the voting rights of other shareholders. For 
each control person, state the percentage of 
the Registrant's voting securities owned or 
any other basis of control. If the control 
person is a company, disclose the state or 
other jurisdiction under the laws of which it 
is organized. List all parents of each control 
person. 

Instructions 

1. The term “control” is defined in the 
instruction to Item 9.3 of this form. 


2. A Registrant that is controlled by its 
adviser or underwriter!s) before the effective 
date of the registration statement need not 
respond to this item if, immediately after the 
public offering, there will be no control 
person. 

2. State the name, address, and percentage 
of ownership of each person who owns of 
record or is known by the Registrant to own 
of record or beneficially five percent or more 
of any class of the Registrant’s outstanding 
equity securities. 

Instructions 

1. Calculate the percentages on the basis of 
the amount of common stock outstanding. 

2. If securities are being registered in 
connection with or pursuant to a plan of 
acquisition, reorganization, readjustment, or 
succession, indicate, to the extent 
practicable, the status to exist upon 
consummation of the plan on the basis of 
present holdings and commitments. 

3. If, to the knowledge of the Registrant or 
any principal underwriter of its securities, 
five percent or more of any class of voting 
securities of the Registrant are or will be held 
subject to any voting trust or other similar 
agreement, disclose this fact. 

4. Indicate whether the securities are 
owned both of record and beneficially, or of 
record only, or beneficially only, and 
disclose the respective percentage owned in 
each maimer. 

3. Disclose all equity securities of the 
Registrant owned by all officers, directors, 
and members of the advisory board of the 
Registrant as a group, without naming them. 
In any case where the amount owmed by 
directors and officers as a group is less than 
one percent of the class, a statement to that 
effect is sufficient. 

Item 20. Investment Advisory and Other 
Services 

1. Furnish the following information about 
each investment adviser; 

a. the names of all controlling persons, the 
basis of such control, and, if material, the 
business history of any organization that 
controls the adviser; 

b. the name of any affiliated person of the 
Registrant who is also an affiliated person of 
the investment adviser and a list of all 
capacities in which such person named is 
affiliated with the Registrant and/or with the 
investment adviser; and 

Instruction 

If an affiliated person of the Registrant, 
either alone or together with others, is a 
controlling person of the investment adviser, 
the Registrant must disclose that feet but 
need not supply the specific amount of 
percentage of the outstanding voting 
securities of the investment adviser that are 
owned by the controlling person. 

c. the method of computing the advisory 
fee payable by the Registrant, including: 

(1) the total dollar amounts paid to the 
adviser by the Registrant under the 
investment advisory contract for the last 
three fiscal years; 

(2) if applicable, any credits that reduced 
the advisory fee for any of the last fiscal 
years; and 

(3) any expense limitation provision. 
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Instructions 

1. If the advisory fee payable by the 
Registrant varies depending on the 
Registrant’s investment performance in 
relation to some standard, set forth the 
standard along with a fee schedule in tabular 
form. The Registrant may include examples 
showing the fees the adviser would earn at 
various levels of performance, but such 
examples must include calculations showing 
the maximum and minimum fee percentages 
that could be earned under the contract. 

2. State each type of credit or offset 
separately. 

3. Where the Registrant is subject to more 
than one expense limitation provision, 
describe only the most restrictive provision. 

2. Concisely describe all services 
performed for or on behalf of the Registrant 
that are supplied or paid for wholly or in 
substantial part by the investment adviser in 
connection with the investment advisory 
contract. 

3. Describe briefly ail fees, expenses, and 
costs of the Registrant that are to be paid by 
persons other than the investment adviser or 
the Registrant, and identify such persons. 

4. Summarize any management-related 
service contract under which services are 
provided to the Registrant that is not 
otherwise disclosed in response to an item of 
this form and may be of interest to a 
purchaser of the Registrant’s securities, 
indicating the parties to the contract and the 
total dollars paid, and by whom, for the past 
three years. 

Instructions 

1. A ’’management-related service 
contract" includes any agreement whereby 
another person contracts with the Registrant 
to keep, prepare, and/or file accounts, books, 
records, or other documents that the 
Registrant may be required to keep under 
federal or state law, or to provide any similar 
services with respect to the daily 
administration of the Registrant, but does not 
include the following: (1) any contract with 
the Registrant to provide investment advice; 
(2) any agreement to act as custodian, transfer 
agent, or dividend-paying agent; and (3) bona 
fide contracts for outside legal or auditing 
services, or bona fide contracts for personal 
employment entered into in the ordinary 
course of business. 

2. No information is required about the 
service of mailing proxies or periodic reports 
to shareholders of the Registrant. 

3. In summarizing the substantive 
provisions of a management-related service 
contract, include: (1) the name of the person 
providing the service; (2) any direct or 
indirect relationship of that person with the 
Registrant, its investment adviser, or its 
principal underwriter; (3) the nature of the 
serv ices provided; and (4) the basis of the 
compensation paid for the last three fiscal 
years. 

5. If any person (other than a bona fide 
director, officer, member of an advisory 
board, employee of the Registrant, or a 
person named as an investment adviser in 
response to paragraph 1 of this item), 
pursuant to any understanding, whether 
formal or informal, regularly himishes advice 
to the Registrant or the investment adviser of 


the Registrant with respect to the desirability 
of the Registrant’s investing in, purchasing, 
or selling securities or other property, or is 
empowered to determine which securities or 
other property should be purchased or sold 
by the Registrant, and receives direct or 
indirect remuneration firom the Registrant, 
furnish the following information: 

a. the name of the person; 

b. a description of the nature of the 
arrangement and the advice or information 
given; and 

c. any remuneration (including, for 
example, participation, directly or indirectly, 
in commissions or other compensation paid 
in connection with transactions in the 
Registrant’s portfolio securities) paid for the 
advice or information, and a statement as to 
how and by whom such remuneration was 
paid for the last three fiscal years. 

Instruction 

No information is required with respect to 
any of the following: 

a. persons whose advice was furnished 
solely through uniform publications 
distributed to subscribers; 

b. persons who furnished only statistical 
and other factual information, advice 
regarding economic factors and trends, or 
advice as to occasional transactions in 
specific securities, but without generally 
furnishing advice or making 
recommendations regarding the purchase or 
sale of securities by the Registrant; 

c. a company that is excluded from the 
definition of "investment adviser" of an 
investment company by reason of Section 
2(a)(20)(iii) of the 1940 Act (15 U.S.C. 80a- 
2(a)(20)(iii)); 

d. any person the character and amount of 
whose compensation for such service must 
be approved by a court; or 

e. such other persons as the Commission 
has by rules and regulations or order 
determined not to be an "investment 
adviser" of an investment company. 

6. Furnish the name and principal business 
address of each of the Registrant’s 
custodians, the nature of the business of each 
such person, and a general description of the 
services performed by each. 

7. Furnish the name and principal business 
address of the Registrant’s independent 
public accountant, and provide a general 
description of the services performed by such 
person. 

8. If an affiliated person of the Registrant, 
or an affiliated person of an affiliated person 
of the Registrant, acts as custodian, transfer 
agent, or dividend-paying agent for the 
Registrant, furnish a description of the 
services performed by that person and the 
basis for remuneration (e.g., the method by 
which that p)erson’s fee is calculated). 

Item 21. Brokerage Allocation and Other 
Practices 

1. Concisely describe how transactions in 
portfolio seciirities are or will be effected. 
Provide a general statement about brokerage 
commissions and mark-ups on principal 
transactions and the aggregate amount of any 
brokerage commissions paid by the 
Registrant during the three most recent fiscal 
years. Concisely explain any material change 
in brokerage commissions paid by the 


Registrant during the most recent fiscal year 
as compared to the tw^o prior fiscal years. 

2. a. State the total dollar amount, if an> of 
brokerage commissions paid by the 
Registrant during the three most recent fiscal 
years to any broker that: (1) is an affiliated 
person of the Registrant; (2) is an affiliated 
person of an affiliated person of the 
Registrant; or (3) has an affiliated person that 
is an affiliated person of the Registrant, its 
investment adviser, or principal underuTiter. 
In the case of an initial public offering, 
disclose whether or not the Registrant 
intends to use any brokers described in this 
subparagraph a. Identify each broker, and 
state the relationships that cause the broker 
to be identified in this item. 

b. State for each broker identified in 
response to paragraph 2.a of this item. 

(1) the percentage of the Registrant’s 
^8g^3te brokerage commissions paid to the 
broker during the most recent fiscal year; and 

(2) the percentage of the Registrant’s 
aggregate dollar amount of transactions 
involving the payment of commissions 
effected through the broker during the most 
recent fiscal year. 

c. Where there is a material difference in 
the percentage of brokerage commissions 
j)aid to, and the percentage of transactions 
effected through, any broker identified in 
response to paragraph 2.a of this item, state 
the reasons for the difference. 

3. Describe briefly how brokers will be 
selected to effect securities transactions for 
the Registrant and how evaluations will be 
made of the overall reasonableness of 
brokerage commissions paid, including the 
factors considered. 

Instructions 

1. If the receipt of products or services 
other than brokerage or research services is 
a factor considered in the selection of 
brokers, specify the products and services. 

2. If the receipt of research services is a 
factor in selecting brokers, identify the nature 
of the research services. 

3. State whether persons acting on behalf 
of the Registrant are authorized to pay a 
broker a commission in excess of that which 
another broker might have charged for 
effecting the same transaction because of the 
value of brokerage or research services 
provided by the broker. 

4. If applicable, explain that research 
services ffimished by brokers through whom 
the Registrant effects securities transactions 
may be used by the Registrant's investment 
adviser in servicing all of its accounts and 
that not all the services may be used by the 
investment adviser in connection with the 
Registrant; or, if other policies or practices 
are applicable to the Registrant with respect 
to the allocation of research services 
provided by brokers, concisely explain the 
policies and practices. 

5. Registrants should refer to Rule 17e-l 
under the 1940 Act (17 CFR 270.17e-l] with 
respect to securities transactions executed by 
exchange members. 

4. If diming the last fiscal year the 
Registrant or its investment adviser, pursuant 
to an agreement or understanding with a 
broker or otherwise through an internal 
allocation procedure, directed the 
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Registrant's brokerage transactions to a 
broker because of research services provided, 
state the amount of the transactions and 
related commissions. 

5. If the Registrant has acquired during its 
most recent fiscal year or during the period 
of time since organization, whichever is 
shorter, securities of its regular brokers or 
dealers, as defined in Rule lOb-1 under the 
1940 Act Il7 CFR 270.10b-lJ. or their 
parents, identify those brokers or dealers, and 
state the value of the Registrant's aggregate 
holdings of the securities of each subject 
issuer as of the close of the Registrant's most 
recent fiscal year. 

Instruction 

The Registrant need only disclose 
information with respect to the parent of a 
broker or dealer that derived more than 
fifteen percent of its gross revenues from the 
business of a broker, a dealer, an underwriter, 
or an investment adviser. 

Item 22. Tax Status 

Provide information about the Registrant's 
tax status that is not required to be in the 
prospectus but that the Registrant believes is 
of interest to Investors, inauding, but not 
limited to, an explanation of the legal basis 
for the Registrant's tax status. If the 
Registrant is qualified or Intends to qualify 
under Subchapter M of the Internal Revenue 
Code and has not disclosed that fact in the 
prospectus, then disclosure of that fact will 
be sufficient. If not otherwise disclosed, 
concisely describe any special or unusual tax 
aspects of the Registrant, e.g., taxes resulting 
from foreign investment or from status as a 
personal holding company, or any tax loss 
carry-forward to which the Registrant may be 
entitled. 

Item 23. Financial Statements 

l^ovide the financial statements of the 
Registrant. 

Instructions 

1. a. Furnish, in a separate section 
following the responses to the above items in 
Fart B of the registration statement, the 
financial statements and schedules required 
by Regulation S-X |17 CFR Pan 210J. (See 
Section 210.3-18 il7 CFR 210.3-181 and 
Sections 210,6-01 through 210.6-10 of 
Regulation S-X |17 CFR 210.6-01 through 
210 . 6 - 10 ).) 

b. A business development company that 
has had at least one fiscal year of operations 
need provide financial statements under Item 
8.6.C of Part A only. A business development 
company with less than one fiscal year of 
operations should refer to Item 8.6.C of Part 
A and Instructions 1 and 2 thereunder in 
responding to this Item 23. 

2. Notwithstanding the requirements of 
Instruction 1 above, the following statements 
and schedules required by Regulation S-X 
may be omitted from Part B and included In 
Part C of the registration statement: 

a. the statement of any subsidiary that is 
not a majority-owned subsidiary; and 

b. Columns C and D of Schedule III (17 
CFR 210.12-14]. 

3. In addition to the requirements of Rule 
3-18 of Regulation S-X (17 CFR 210.3-181, 
any company registered under fne 1940 Act 


that has not previously had an effective 
registration statement under the 1933 Act 
shall include in its initial registration 
statement under the 1933 Act such additional 
financial statements and financial highlights 
(which need not be audited) as is necessary 
to make the financial statements and 
financial highhghts included in the 
registration statement as of a date within 90 
days prior to the date of filing. 

4. ^ery annual report to shareholders 
required by Section 30(d) of the 1940 Act (15 
U.S.Q 80a-29(d)j and Rule 30d-l |17 CFR 
270.30d-l) thereunder shall contain the 
fallowing information: 

a. the audited financial statements required 
by Regulation S-X. modified to permit the 
omission of the statements and schedules 
that may be omitted from Part B of the 
registration statement by Instruction 2 above, 
for the periods specified by Regulation S-X; 

b. the frnancia) highlights required by Item 
4.1 of this form, for the five most recent fiscal 
years, with at least the most recent year 
audited; and 

c. unless shown elsewhere in the report as 
part of the financial statements required by 
a above, the aggregate remuneration paid by 
the company during the period covered by 
the report (1) to all directors and to all 
members of any advisory board for regular 
compensation; (2) to each director and to 
each member of an advisory board for special 
compensation; [d) to all officers; and (4) to 
each person of whom any officer or director 
of the company is an affiliated person. 

5. Every report to shareholders required by 
Section 30(d) of the 1940 Act and Rule 30d- 
1 thereunder, except the annual report, shall 
contain the following information (which 
need not be audited): 

a. the finanda) statements required by 
Regulation S-X, modifred to permit the 
omission of the statements and schedules 
that may be omitted from Part B of the 
registration statement by Instruction 2 above, 
for the period commencing either with (1) the 
beginning of the company's fiscal year (or 
date of organization, if newly organized) or 
(2) a date not later than the date after the 
close of the period included In the last report 
conforming with the requirements of Rule 
30d-l and the most recent preceding fiscal 
year; 

b. the flnandal highlights required by Item 
4.1 of this form, for the period of the report 
as spodfied by subparagraph a of this 
instruction, and the most recexrt preceding 
fiscal year; and 

c. unless shown elsewhere in the report as 
part of the financial statements required by 
subparagraph a of this instruction, the 
aggregate remuneration paid by the company 
during the period covert by the report (1) 
to all directors and to all members of any 
advisory board for regular compensation: (2) 
to each director and to each member of an 
advisory board for spedal compensation; (3) 
to all officers; and (4) to each person of 
whom an officer or director of the company 
is an affiliated person. 

6. See General Instruction F regarding 
incorporation by reference. 


Part C—Other Information 

Item 24. Finandal Statements and Exhibits 

list all finandal statements and exhibits 
filed as part of the registration stalemorrt. 

1. Finandal statements. 

Instruction 

Identify those financial statements that are 
included in Parts A and B of the registration 
statement. 

2. Exhibits: 

a. copies of the charter as now in effect; 

b. copies of the existing bylaws or 
instruments corresponding thereto: 

c. copies of any voting trust agreement 
with respect to more than five percent of any 
class of equity securities of the Registrant; 

d. copies ofthe constituent instruments 
defining the rights of the holders of the 
securities; 

e. a copy of the document setting forth the 
Registrant's dividend reinvestment plan. If 
any; 

{. copies of the constituent instruments 
defining the rights of the holders of long-term 
debt of all subsidiaries for which 
consolidated or unconsolidated finandal 
statements are required to be filed (The 
instrument relating to any class of long-term 
debt of the Registrant or any subsidiary need 
not be filed if the total amount of securities 
authorized thereunder amounts to less than 
two percent of the total assets of the 
Registrant and its subsidiaries on a 
consolidated basis, and If the Registrant files 
an agreement to furnish such copies to the 
Commission upon request.); 

g. copies of all investment advisory 
contracts relating to the management of the 
assets of the Registrant; 

h. copies of each underwriting or 
distribution contract between the Registrant 
and a prindpal underwriter, and specimens 
or copies of all agreements between prindpal 
underwriters and dealers; 

i. copies of all bonus, profit sharing, 
pension, or other similar contracts or 
arrangements wholly or partly for the benefit 
of directors or officers of the Registrant in 
their capacity as such (A reasonably detailed 
description of any plan that is not set forth 
in a formal document should be furnished.); 

). copies of all custodian agreements and 
depository contracts entered into in 
conformance with Section 17(f) of the 1940 
Act (15 U.S.C. 80a-17(OJ or rules thereunder 
with respect to securities and similar 
investments of the Registrant, induding the 
schedule of remuneration; 

k. copies of all other material contracts not 
made in the ordinary course of business that 
are to be performed in whole or in part at or 
after the date of filing the registration 
statement; 

l. an opinion of counsel and consent to its 
use as to the legality of the securities being 
registered, Indicating whether they will be 
legally issued, fully paid, and nonassessable; 

m. if a non-resident director, officer, 
investment adviser, or expert named in the 
registration statement has executed a consent 
to service of process within the United 
States, a copy of that consent to service; 

n. copies of any other opinions, appraisals, 
or rulings, and consents to their use, relied 
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on in preparing the registration statement, 
and consents to the use of accountants 
reports relating to audited financial 
statements required by Section 7 of the 1933 
Act (15 U.S.C. 77gl; 

o. all financial statements omitted from 
Items 8.6 or 23; 

p. copies of any agreements or 
understandings made in consideration for 
providing the initial capital between or 
among the Registrant, the underwriter, 
adviser, promoter, or initial stockholders and 
written assurance from the promoters or 
initial stockholders that their purchases were 
made for investment purposes without any 
present intention of reselling; and 

q. copies of the model plan used in the 
establishment of any retirement plan in 
conjunction with which the Registrant offers 
its securities, any instructions to it, and any 
other documents making up the model plan 
(Such form(s) should disclose the costs and 
fees charged in connection with the plan.). 

instructions 

1. Subject to the rules on incorporation by 
reference and Instruction 2 below, the 
foregoing exhibits shall be filed as a part of 
the registration statement. Exhibits required 
by paragraphs 2.h. 2.1. 2.n, and 2.o above 
need to be filed only as part of a 1933 Act 
registration statement. Exhibits shall be 
appropriately lettered or numbered for 
convenient reference. Exhibits incorporated 
by reference may bear the designation given 
in a previous filing. Where exhibits are 
incorporated by reference, the reference shall 
be made in the list of exhibits. The reference 
shall include the form, file number and date 
of the previous filing, and the exhibit number 
(i.e.. exhibit 2.a, 2.b, etc.) under w'hich the 
exhibit was previously filed. 

2. A Registrant need not file an exhibit as 
part of a post-effective amendment, if the 
exhibit has been filed in the Registrant’s 
initial registration statement or in a previous 
post-effective amendment, unless there has 
been a change in the exhibit, or unless the 
exhibit is a copy of a consent required by 
Section 7 of the 1933 Act or is a financial 
statement omitted from Items 8.6 or 23. The 
reference to this exhibit shall include the 
number of the previous filing (e g., pre¬ 
effective amendment No. 1) w’here such 
exhibit was filed. 

3. If an exhibit to a registration statement 
(other than an opinion or consent), filed in 
preliminary form, has been changed (1) only 
to insert information as to interest, dividend 
or conversion rates, redemption or 
conversion prices, purchase or offering 
prices, underwriters' or dealers’ 
commissions, names, addresses or 
participation of underwriters or similar 
matters, which information appears 
elsewhere in an amendment to the 
registration statement or a prospectus filed 
pursuant to Rule 497(bJ under the Securities 
Act of 1933 (17 CFR 230.497(b)] or (2) to 
correct typographical errors, insert signatures 
or make other similar immaterial changes, 
then, notwithstanding any contrar>' 
requirement of any rule or form, the 
Registrant need not refile the exhibit as so 
amended. Any incomplete exhibit may not. 
however, be incorporated by reference in any 


subsequent filing under any Act 
administered by the Commission. If an 
exhibit required to be executed [e g., an 
underwriting agreement) is filed in final 
form, a copy of an executed copy shall be 
filed. 

Item 25. Marketing Arrangements 

Briefly describe any arrangements known 
to the Registrant or to any person named in 
response to Item 5. or to any person specified 
in Item 19.2. made for any of the following 
purposes: 

1. to limit or restrict the sale of other 
securities of the same class as those to be 
offered for the period of distribution; 

2. to stabilize the market for any of the 
securities to be offered; or 

3. to hold each underwriter or dealer 
responsible for the distribution of his or her 
participation. 

Instruction 

If the answer to this item is contained in 
an exhibit, the item may be answered by 
cross reference to the relevant paragraph(s) of 
the exhibit. 

Item 26. Other Expenses of Issuance and 
Distribution 

Furnish a reasonably itemized statement of 
all expenses in connection with the issuance 
and distribution of the securities being 
registered, other than underwriting discounts 
and conunissions. If any of the securities 
being registered are to be offered for the 
account of securityholders, indicate the 
portion of expenses to be borne by 
securityholders. 

Instruction 

Insofar as practicable, separately itemize 
registration fees, federal taxes, state taxes and 
fees, trustees' and transfer agents fees, costs 
of printing and engraving, rating agency fees, 
and legal and accounting fees. The 
information may be given subject to future 
contingencies. Provide estimates if the 
amounts of any items are not knowm. 

Item 27. Persons Controlled by or Under 
Common Control 

Furnish a list or diagram of all persons 
directly or indirectly controlled by, or under 
common control with, the Registrant, and as 
to each of these persons indicate (1) if a 
company, the state or other jurisdiction 
under whose laws it is organized, and (2) the 
percentage of voting securities owned or 
other basis of control by the person, if any. 
immediately controlling it. 

Instructions 

1. The list or diagram shall include the 
Registrant and shall show clearly the 
relationship of each company named to the 
Registrant and to other companies named. If 
the company is controlled by the direct 
ownership of its securities by two or more 
persons, so indicate by appropriate cross 
reference. 

2. Identify', by appropriate symbols; (1) 
subsidiaries for which separate financial 
statements are filed; (2) subsidiaries included’ 
in the respective consolidated financial 
statements; (3) subsidiaries included in the 
respective group financial statements filed 
for unconsolidated subsidiaries; and (4) other 


subsidiaries, indicating briefly why 
statements of these subsidiaries are not filed 

Item 28. Number of Holders of Securities 

State in substantially the tabular form i 

indicated, as of a specified date w ithin 90 
days prior to the date of filing, the number j 
of record holders of each class of securities j 
of the Registrant. < 

(1) Title of Class j 

(2) Number of Record Holders j 

• I 

Item 29. Indemnification j 

State the general effect of any contract, 
arrangement, or statute under which any 
director, officer, underwriter, or affiliated , 

person of the Registrant is insured or j 

indemnified in any manner against any ; 

liability that may be incurred in such ; 

capacity, other than insurance provided by 
any member of the board of directors, officer 
underwriter, or affiliated person for his or her 
own protection. 

Instruction | 

In responding to this item, the Registrant \ 
should note the requirements of Rules 461 fcj 
and 484 under the 1933 Act (17 CFR 230.461 
and 230.4841 and Section 17 of the 1940 Act 
(15 U.S.C. 80a-17). (See Investment i 

Company Act Rel. No. 11330 (Sept. 4. 1980) { 

(45 FR 62423 (Sept. 19. 1980)) and • 

Investment Company Act Rel. No. 7221 (June 
9. 1972) (37 FR 12790 (June 29. 1972)).; 

Item 30. Business and Other Connections of j 
Investment Adviser j 

Describe briefly any other business. * 

profession, vocation, or employment of a | 

substantial nature in which each investment ) 
adviser of the Registrant, and each director. 1 
executive officer, or partner of any such 1 

investment adviser, is or has been, at any¬ 
time during the past tw-o fiscal years, engaged 
for his or her own account or in the capacity 
of director, officer, employee, partner, or i 

trustee. j 

Instructions i 

1. State the name and principal business j 

address of any company with ’which any I 

person specified above is connected in the j 
capacity of director, officer, employee. j 

partner, or trustee and the nature of the 
connection. 

2. The names of investment advisory- 
clients need not be provided. 

3. For purposes of this item, the term 

"executive officer" means the investment 
adviser’s president, any other officer who 
performs a policy-making function for the 
investment adviser in connection with its 
management of the closed-end fund, or any 
other person who performs a similar policy¬ 
making function for the investment adviser. 
Executive officers of subsidiaries of the 
investment adviser may be deemed executive 
officers of the investment adviser, if they 
perform such policy-making functions for the 
investment adviser. j 

Item 31. Location of Accounts and Records I 

Furnish the name and address of each j 

person maintaining physical possession of i 

each account, book, or other document • 

required to be maintained by Section 31(a) of j 








56852 Federal Register / Vol. 57, No. 231 / Tuesday, December 1, 1992 / Rules and Regulations 


the 1940 Act [15 U.S.C a08-30(a)l and the 
rules thereunder |17 CFR 270.31a-l through 
31a-3]. 

Item 32. Management Services 

Furnish a summary of the substantive 
provisions of any management-related 
service contract not discussed in Part A or B 
of the registration statement (because the 
contract was not believed to be of interest to 
a purchaser of the Registrant’s securities), 
indicating the parties to the contract, the total 
dollars paid, and by whom, for the last three 
fiscal years. 

Instructions 

1. The Instructions to Item 20.4 of this form 
shall also apply to this item. 

2. Information need not be provided for 
any service for which total payments of less 
than $5,000 were made during each of the 
last three fiscal years. 

Item 33. Undertakings 

Furnish the following undertakings in 
substantially the following form in all 
registration statements filed under the 1933 
Act: 

1. An undertaking to suspend the offering 
of shares until the prospectus is amended if 

(1) subsequent to the effective date of its 
registration statement, the net asset value 
declines more than ten percent from its net 
asset value as of the effective date of the 
registration statement or (2) the net asset 
value increases to an amount greater than its 
not proceeds as stated in the prospectus. 

2. An undertaking to file a post-effective 
amendment with certified financial 
statements showing the initial capital 
received before accepting subscriptions from 
more than 25 persons, if the Registrant 
proposes to raise its initial capital under 
Sectkm 14(aK3) of the 1940 Act (15 U.S.C 
80a-l 4(a)(3)). 

3. If the securities being registered are to 
be offered to existing shareholders pursuant 
to warrants or rights, and any securities not 
taken by shareholders are to be reoffered to 
the public, an undertaking to supplement the 
prospectus, after the expiration of the 
subscription period, to set forth the results of 
the subscription offer, the transactions by 
un'^erwriters during the subscription period, 
the amount of \msubscribed securities to be 
purchased by underwriters, and the terms of 
any subsequent reoffering thereof. If any 
public offering by the underwriters of the 
securities being registered is to be made on 
tenns differing from those set forth on the 
cover page of the prospectus, the Registrant 
shall undertake to file a post-effective 
amendment to set forth the terms of such 
offering. 

4. If the securities are being registered in 
reliance on Rule 415 under the 1933 Act [17 
CFR 230.415), an undertaking: 

a. to file, during any period in which offers 
or sales are being made, a post-effective 
amendment to the registration statement: 

(1) to include any (»rospectu8 required by 
Section 10(a)(3) of the 1933 Act |15 U.S.C 
77i(a)(3)h 

(2) to reflect in the prospectus any facts or 
events after the effective date of the 
registratioa statement (or the most recent 
post-effective amendment thereof) which. 


individually or in the aggregate, represent a 
fundamental change in the information set 
forth in the registration statement; and 

(3) to indude any material information 
with respect to the plan of distribution not 
previously disclosed in the registration 
statement or any material change to such 
information in the registration statement 

b. that, for the purpose of determining any 
liability under the 1933 Act, each such post¬ 
effective amendment shall be deemed to be 
a new registration statement relating to the 
securities offered therein, and the offering of 
those securities at that time shall be deemed 
to be the initial bona fide offering thereof; 
and 

c. to remove from registration by means of 
a post-effective amendment any of the 
securities being registered which remain 
unsold at the termination of the offering. 

5. If the Registrant is filing a registration 
statement permitted by Rule 430A under the 
Securities Act of 1933 (17 CFR 230.430A), an 
undertaking that: 

a. for the purpose of determining any 
liability under the 1933 Act, the information 
omitted from the form of prospectus filed as 
part of this registration statement in reliance 
upon Rule 430A and contained in a form of 
prospectus filed by the Registr ant u nder Rule 
497(h) under the 1933 Act {17 CFR 
230.497(h)) shall be deemed to be part of this 
registration statement as of the time it was 
declared effective; and 

b. for the purpose of determining any 
liability under die 1933 Act, each post¬ 
effective amendment that contains a form of 
prospectus shall be deemed to be a new 
registration statement relating to the 
securities offered therein, and the offering of 
the securities at that time shall be deemed to 
be the initial bona fide offering thereof, 

6. An undertaking to send by first class 
mail or other means designed to ensure 
equally prompt delivery, within two business 
days of receipt of a written or oral request, 
any Statement of Additional Infonnation. 

Signatures 

Pursuant to the requirements of the 
Securities Act of 1933 and/or the Investment 
Company Act of 1940, the Registrant has 
duly caused this registration statement to be 
signed on its behalf by the undersigned, 
thereunto duly authorized. In the City of 

_, and State of_, on the_day of 

_,19_. 

Registrant 

By (Signature and Title) 

Pursuant to the requirements of the 
Securities Act of 1933, this registration 
statement has been signed by the following 
persons in the capacities and on the dates 
indicated. 

Signature 

Title 

Date 

Appendix C—Guidelines for Form N-2 

These Guidelines have been prepared 
by the Division of Investment 


Management (the ‘‘Division”) for 
registration statements on Form N-2 for 
closed-end management investment 
companies. The Guidelines are based on 
Commission releases and Division 
interpretations. Adherence to these 
Guidelines by Registrants should speed 
the examination hy the Division's staff 
of registration statements on Form N-2. 
The Guidelines to Form N-lA are also 
applicable to Form N-2 unless the 
context dictates otherwise. 

'The Guidelines are not rules of the 
Commission and, except as noted, 
represent only the views of the staff of 
the Division, not the (Hommission. The 
Guidelines should be read with the 
Investment Company Act Releases cited 
in them. The policies stated in the 
Guidelines may be changed, if 
necessary. 

Table of Contents 

Guide 1. Use of Proceeds. 

Guide 2. Issuer Repurchase of Shares. 

Guide 3. Change of Control Provisions in the 
Registrant's Charter or By-laws. 

Guide 4. Conversion to an O^n-Bnd 
Company. 

Guide 5. Dividend Reinvestment Plans. 

Guide 6. Leverage and Senior Securities. 
Guide 7. Synopsis. 

Guide 8. Continuous Offerings. 

Guide 9. Foreign Securities. 

Guide 1. Use of Proceeds 

In response to Item 7, the Registrant 
should disclose how long it will take to 
invest all or substantially all the 
proceeds from an offering in accordance 
with its investment objective. If the 
Registrant expects the investment 
period to exceed three months, the 
reasons for the expected delay should be 
stated. It is the view of the Division that 
an investment company generally, in 
order to operate in accordance with its 
investment objective and policies as 
disclosed in its registration statement, 
must not take in excess of six months to 
invest net proceeds.' It is also the view 
of the Division that under scions 
8(b)(1) and 13(a) of the Investment 
Company Act of 1940 (the ”1940 Act”) 
(15 U.S.C. 80a-8(b){l) and 13(a)). an 
investment company cannot reserve 
freedom of action to take in excess of six 
months. Consequently, the Registrant 
would be required to seek its 
shareholders* consent to a change of 
investment objectives if after six months 
it had not invested net proceeds in 


* In the case of a Registrant (including a business 
development company) selling its securities under 
the provisions of Rule 415 (17 CFR 230.415) under 
the Securities Act of 1933 (the **1933 Act’*) (15 

U.S.C. 77a et seq.), the applicable time period 
would be measured from the month in which funds 
are received by the Registrant, either directly from 
investors and underwriters or from an escrow 
arrangement. 
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ancordance with its investment 
objectives. The Division does not 
consider assets invested in money 
market instruments or cash equivalents 
to be invested in accordance with the 
Registrant’s stated investment objectives 
and policies, unless they are invested in 
accordance with a temporary defensive 
policy or the Registrant’s investment 
policy requires such investments. 

However, a longer period may be 
permissible in the case of a Registrant 
whose investment policies and objective 
are to invest substantially all of its 
assets in securities of issuers organized 
under the laws of a single foreign 
countiy or region (a ‘‘Country Fund”). 
The Division, in the exercise of 
delegated authority, will make the 
registration statement of a Country Fund 
effective, even if the Registrant expects 
the investment period to exceed six 
months (but not longer than two years), 
if the Country Fund believes that it is 
not in the best interests of its 
shareholders for investments to be made 
within the six-month time period 
because of such factors as the relatively 
small market capitalization and low 
trading volume of the securities market 
available for foreign investment in the 
particular country. In these 
circumstances, a longer period for 
investing the proceeds of the offering 
may be appropriate and consistent with 
the investment policies and objectives 
of the fund, provided that appropriate 
disclosures are made. 

Similarly, an investment time frame 
of up to two years may be appropriate 
for a Registrant that has a primary 
investment objective of investing in 
small businesses (as defined below). An 
extended investment period may be 
justified for such a Registrant because of 
the low trading volume of small 
business securities and the amount of 
financial analysis required for such 
investments. For purposes of this 
Guideline, a ‘‘small business” generally 
would be considered to be an issuer that 
has total assets of not more than $4 
million and capital and surplus 
(shareholders equity less retained 
earnings) in excess of $2 million. 

A business development company 
(“BDC”) is operated for the purpose of 
making investments in securities 
described in paramphs (1) through (3) 
of section 55(a) of the 1940 Act (15 
U.S.C. 80a-54(a)(l)—(3)).* The Division 
is of the view that section 58 of the 1940 
Act (15 U.S.C. 80a—57) requires a BDC 
to obtain the approval of its 
stockholders for a change of its business 
purpose if more than hdf of its total 


^ See Section 2(aK4a) of the 1940 Act (15 U.S.C 
fi0e-2(aK4S)). 


assets are not invested in the types of 
securities designed to meet its business 
purpose, in accordance with sections 
2(a)(48) and 55(a)(l)-(3) of the 1940 Act, 
within the earlier of (i) two years after 
termination or completion of sales or (ii) 
two and one-half years after 
commencement of its initial public 
offering. The Division will not consider 
assets invested in money market 
instruments or cash equivalents to be 
invested in accordance with a BDC’s 
business purpose. 

Guide 2. Issuer Repurchase of Shares 

Issuer repurchases of shares in the 
secondary market or through tender 
offers (collectively, ‘‘share 
repurchases”) are limited by section 23 
of the 1940 Act [15 U.S.C. 80a-23] and 
Rule 23c-l thereunder [17 CFR 
270.23C-1] and are subject to sections 
10(b), 13(e), and 14(e) (15 U.S.C. 78j(b), 
78m(e), and 78n(e)) of the Securities 
Exchange Act of 1934 (the ‘‘1934 Act”) 
and the rules thereunder, particularly (i) 
Rule lOb-5 (17 CFR 240.10b-5); (ii) 

Rule lOb-13 (17 CFR 240.10b-13) (with 
respect to tender offers); (iii) Rule 10b- 
18 (17 CFR 240.10b-18), Rule 13e-l (17 
CFR 240.13e-l), and Rule 13e-3 (17 
CFR 240.13e-3) (with respect to the 
types of share repurchases specified in 
those rules); and (iv) Rule 13e-4 (17 
CFR 240.13e-4) and Regulation 14E (17 
CFR 240.14e-l et seq.) (with respect to 
tender offers). Registrants are urged to 
raise any questions with respect to the 
applicability of provisions of the 1934 
Act and the rules thereunder and related 
disclosure issues with the staffs of the 
Office of Trading Practices of the 
Division of Market Regulation and the 
Office of Tender Offers of the Division 
of Corporation Finance prior to 
committing to make or commencing any 
share repurchases, whether by 
secondary market purchases or through 
tender offers. 

In response to Item 8.5.d. Registrants 
contemplating making share 
repurchases should disclose the 
expected timing of and procedures 
associated with such repurchases, 
including, in the case of a tender offer, 
when the purchase price will be 
determined and how shareholders may 
readily ascertain the net £isset value per 
share during the period that the tender 
offer is open.^ If tender offers are 
contemplated, the prospectus should 
disclose that, if a tender offer is made. 


^ The price at which a Registrant may purchase 
its shares in a tender offer may be (and usually is) 
expressed in tenns of its net asset value at the close 
of business on the day the offer ends. Thus, the net 
asset value of a Registrant's shares during a tender 
offer will be material information to Investors in 
determining whether or not to tender shares. 


notice will be provided describing the 
tender offer. The prospectus should also 
disclose that the notice will contain 
information shareholders should 
consider in deciding whether or not to 
tender their shares and detailed 
instructions on how to tender shares.*^ 

The prospectus of a Registrant that 
intends to repurchase its shares 
periodically should disclose the factors 
that the board, in the exercise of its 
fiduciary duty, will consider in 
determining when and if to make such 
repurchases, including how frequently 
the board will consider mfddng 
repurchases.® In addition, while the 
disclosure need not be as detailed as 
that which would appear in an offer to 
purchase delivered to shareholders in 
connection with a tender offer, it should 
disclose the types of factors that would 
preclude a share repurchase 

The means by which share 
repurchases will be funded generally 
would be material, and thus these 
means and any risks inherent in the 
policies relating to funding should be 
disclosed. If the Registrant intends to 
incur debt to finance a share repurchase, 
the Registrant should disclose the 
maximum amount of debt that may be 
incurred for that purpose, the 
restrictions imposed by the 1940 Act on 
leverage, and the attendant risks of 


^Rule 13e-4(f)(8)(i) (17 CFR 240.13&-4(f)(8Mi)) 
requires a tender offer to be open to all security 
holders of the class of securities subject to the 
tender offer. Therefore, no record dates may be 
specified with respect to the eligibility of a 
shareholder to participate in any tender offer that 
may be made. sixu:e all shareholders must be able 
to participate in the offer until the close of the 
offering period. In addition. Rule 13e-4(0(8)(ii) (17 
CFR 240.13e-4(fX8)(ii)) requires that the 
consideration paid to any holder during the tender 
offer be the hipest paid to any other security 
holder during the tender offer. Therefore, deducting 
a service fee from consideration paid to 
shareholders is not allowed because the effect 
would be to lower the price paid to those 
shareholders tendering a small amount of shares 
relative to the price paid to shareholders tendering 
a large number of shares. However, an "early 
withdrawal charge" (a deduction from the price 
paid where a tendering shareholder has not held the 
shares for a specified period of time) has been 
permitted where it is uniformly applied in 
accordance with a schedule included in the fund's 
prospectus. 

^ Disclosure as to the factors to be considered by 
the fund’s board and the frequency, terms and 
manner of financing of any future share repurchases 
is required only to the extent that such information 
is known or has been determined at the time the 
registration statement becomes effective. It is the 
view of the Division that fund directors have a 
fiduciary duty to consider the appropriateness of 
share repurchases, but that this fiduciary duty does 
not preclude a Registrant from having a policy, or 
making a commitment, to conduct periodic share 
repurchases subject to the applicable laws and 
regulations relating to share repurchases discussed 
above. 
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leveraging.® In addition, the Registrant 
should discuss the effect that share 
repurchases and related financings 
might have on expense ratios, portfolio 
turnover, and the ability of the 
Registrant to achieve its investment 
objectives and other factors related to 
portfolio management. The ability of the 
Registrant to qualify as a regulated 
investment company under the Internal 
Revenue Code (or the extent to which 
the Registrant’s Board will consider 
such risk in deciding to proceed with a 
share repurchase that will be funded 
through the liquidation of portfolio 
securities) should also be discussed. 
Finally, Registrants should discuss the 
potential tax consequences to investors 
and the Registrant of share repurchases 
in response to Items 10.4 or 22, as 
appropriate. 

Occasionally, a Registrant may wish 
to make an “odd-lot” tender offer (i.e., 
an offer to purchase all of the shares 
held by shareholders who hold fewer 
than 100 shares) in order to reduce its 
administrative costs and give small 
shareholders an opportunity to sell 
shares without brokerage costs. The 
Division is of the view that an odd-lot 
tender offer is permitted under Rule 
23C-1 ^ if it complies with the 
conditions set forth in that rule and the 
applicable provisions of, and the rules 
and regulations under, the 1934 Act, 
including Rule 13e-4{h)(5) (17 CFR 
240.13e-4(h)(5)), w’hich specifically 
permits odd-lot tenders. Purchases 
made in accordance with the applicable 
rules w'ould not violate Rule 23c- 
1(a)(9), which requires that repurchases 
made in reliance on Rule 23c-l not be 
made in a manner or on a basis that 
discriminates unfairly against any 
holders of the class of securities 
purchased. The Division believes that 
holders who tender their shares in odd- 
lot tender offers are treated fairly 
because they are given the opportunity 
to sell their shares at the lesser of the 
fund shares’ market price or net asset 
value® without incurring the high 
brokerage costs usually associated with 
odd-lot transactions. The Registrant’s 
remaining shareholders benefit because 


®See Section 18 of the 1940 Act (15 U.S.C 80a- 
18) and Guide 6 to Fonn N-2. Guide 6 contains a 
detailed discussion of the Division’s views on the 
risks associated with leverage. 

’ Section 23(c)(2) of the 1940 Act (15 U.S.C. 80a- 
23(c)(2)) is not applicable to odd-lot tender offers 
because they are not made to all holders of the class 
of securities to be purchased. Section 23(c)(3) (15 
U.S.C. 80a-23{c)(3)) authorizes the Commission to 
permit repurchases either by issuing a rule or by 
Older upon application. Pursuant to that section, 
the Commission has adopted Rule 23c-l, which 
permits a closed-end fund to repurchase its 
securities subject to the conditions in that rule. 

•Rule 23c-l(a)(6) (17 CFR 270.23c-l(a)(6)l. 


the elimination of odd-lot holders 
usually results in a reduction in the 
Registrant’s administrative expenses. 

Odd-lot tender offers are subject to the 
anti-fraud provisions of the 1934 Act. 
Consequently, a Registrant making such 
an offer is responsible for making 
adequate disclosure of materially 
pertinent information in connection 
with such tender offers, and a Registrant 
making such an offer has the 
responsibility to make adequate 
disclosure of materially pertinent 
information in connection with such 
tender offers, including the reasons for 
making the offer, the terms and 
conditions of the offer, the tax 
consequences to tendering shareholders, 
and any significant developments in the 
affairs of the Registrant since its most 
recent report to shareholders. 

Guide 3. Change of Control Previsions 
in the Registrant’s Charter or By-laws 

If the Registrant has any provisions in 
its charter or by-laws that would 
effectively delay, defer, or prevent a 
change of control (such as supermajority 
voting requirements on matters related 
to merger, consolidation, s^e of assets 
or liquidation, or classification of 
directors with staggered terms of office), 
a description of these provisions should 
be set forth in the prospectus in 
response to Item lO.l.f, and in the 
synopsis, if one is otherwise required. 
Each applicable provision should be 
separately identified and its substance 
and effects discussed. 

The following information about such 
provisions should be discussed in 
response to Item lO.l.f: (1) The rationale 
for adopting these provisions; (2) the 
positive and negative effects of these 
provisions (such as the effect of 
depriving shareholders of an 
opportunity of selling their shares at a 
premium over prevailing market price); 
(3) whether the voting requirements to 
change the nature of die company’s 
business, approve extraordinary 
corporate transactions, convert to an 
open-end investment company, or 
remove directors are higher than those 
imposed by federal or state law; and (4) 
whether the board of directors or 
trustees have considered the provisions 
and determined that they are in the best 
interest of shareholders. ^ 

Guide 4. Conversion to an Open-End 
Company 

Some closed-end investment 
company prospectuses disclose that the 


’In addition, see Securities Exchange Act of 1934 
Release No. 15230 (Oct. 13,1978) (43 FR 49863 
(Oct 25.1978)), which discusses disclosure 
requirements for proxy and information statements 
containing anti-t^eover and similar proposals. 


board of directors of the Registrant will 
consider converting the company to an 
open-end fund after a specified period 
of time. Because shares of an open-end 
fund are sold and redeemed at net asset 
value, the prospect of a conversion is 
often intended to reduce any discount to 
net asset value of the Registrant’s share 
price. If conversion to an open-end 
company is disclosed as a possible 
course of action in the prospectus, the 
prospectus should discuss the factors 
that the Registrant’s board of directors 
will consider in determining whether to 
propose a conversion. The requisite 
shareholder vote to effect a conversion 
also should be disclosed. 

An investment in an open-end fund 
raises risks for investors that are 
different from an investment in a 
closed-end fund. For this reason, these 
risks should be discussed in a 
prospectus that raises the possibility of 
conversion to an open-end fund. For 
example, because a shareholder of an 
open-end investment company may 
present his or her shares for redemption 
at any time, and payment must be made 
within seven days of presentation at 
their net asset value, conversion to 
open-end status may require changes in 
the management of the Registrant’s 
portfolio in order to meet the liquidity 
requirements applicable to open-end 
funds. Because portfolio securities may 
have to be liquidated to meet 
redemptions, conversion could affect 
the Registrant’s ability to meet its 
investment objective or to use 
investment policies and techniques that 
are more appropriate for a fixed 
portfolio than one subject to constant 
demands for redemption and inflows of 
cash. 

The Registrant also should disclose 
whether it contemplates charging sales 
or redemption fees upon conversion to 
an open-end fund and whether 
redemptions will be made in cash or 
securities. If the Registrant, after 
conversion, intends to retain the option 
of meeting redemptions with portfolio 
securities, the costs and risks imposed 
on the redeeming shareholders of 
receiving such securities should be 
discussed. 

Guide 5. Dividend Reinvestment Plans 

Item 10.I.e of Form N-2 requires the 
Registrant to describe any dividend 
reinvestment plan available to 
shareholders. The Commission staff has 
taken the position that securities issued 
by a Registrant in connection with a 
plan are not required to be registered 
under the 1933 Act if there is no “sale 
for value” within the meaning of 
Section 2(3) of the Act (15 U.S.C. 
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77b(3)).'® As a general matter, no sale 
for value would occur when a 
shareholder elects to receive a dividend 
in stock in lieu of cash (provided a 
shareholder has been granted the right 
to elect whether to receive a dividend in 
stock or in cash prior to the declaration 
of the dividend), no sales load is 
deducted upon issuance of the 
additional shares,'' and the shareholder 
provides no consideration (besides the 
foregone cash dividend) for the 
additional securities. In the case of a 
dividend reinvestment plan that 
provides for the purchase of shares for 
additional consideration (“cash 
purchase plan“), a sale by an issuer 
would not be deemed to occur where: 

(a) the securities are purchased in the 
secondary market on behalf of the plan 
participant by an agent not affiliated 
with the Registrant, its adviser, or 
underwriter; and (b) the Registrant's 
participation in the plan is limited to 
administrative functions such as 
bookkeeping.'* ** 

Guide 6. Leverage and Senior Securities 

Section 18 of the 1940 Act (15 U.S.C. 
80a-18) imposes restrictions on a 
closed-end investment company’s 
capital structure. Under Section 18(c) 

(15 U.S.C 80a-18(c)), a closed-end 
investment company may issue only 
one class of senior securities 
representing indebtedness and one class 
of senior securities representing 
preferred stock. Section 18(a)(1) (15 
U.S.C. 80a-18(a)(l)) requires a company 
that offers senior stock or senior debt 
securities to maintain two hundred 
percent and three hundred percent net 
asset coverages, respectively, 
immediately following the offering and 
on an ongoing basis as a conditionlo 
declaring dividends or distributions. 

A Registrant that uses a leveraged 
capital structure creates additional 
investment risks for its shareholders, 
which must be disclosed in response to 
Item 8.3. Where a Registrant uses or has 
reserved the authority to create a 
leveraged capital structure by issuing 


*0Securities Act Rel. No. 929 (July 29,1936). See 
Investment Clompany Act Rel. No. 6480 (May 10, 
1971) (36 FR 9627 (May 27.1971)) (hereinafter. 
“Release 6480”). Registrants should note that the 
issuance of shares in connection with a dividend 
reinvestment plan is restricted by Section 23(b) of 
the 1940 Act (15 U.S.C. BOa-23^)). which prohibits 
closed-end investment companies from issuing 
shares at a price below net asset value, subject to 
certain exceptions. 

Release 6480. supra note 10. 

** Securities Act Rel. No. 5515 Ouly 22.1974) (39 
FR 28520 (Aug. 8. 1974)); SecuriUes Act Rel. No. 
4790 Quly 13. 1965) (30 FR 9059 (July 20.1965)). 
The operation of a dividend reinvestment plan may 
involve the creation of a separate investment 
company if It does not meet certain criteria. See 
Lucky Stores (pub. avail. July 6.1974). 


senior securities, cross-reference to the 
discussion of these risks should be 
included on the cover page of the 
prospectus as required by Item l.j. 

The following factors could increase 
the investment risk and the volatility of 
the price of the Registrant's shares and 
should be discuss^ in the prospectus: 
(1) That leveraging exaggerates any 
increase or decrease in the value of the 
Registrant's portfolio; (2) that the 
costs of borrowing may exceed the 
income from the portfolio securities 
purchased with the borrowed money; 

(3) that a decline in net asset value 
results if the investment performance of 
the additional securities purchased fails 
to cover their cost to the Registrant 
(including any interest paid on the 
money borrowed or dividend 
requirements of preferred stock) to the 
Registrant; (4) that a decline in net asset 
value could affect the ability of the 
Registrant to make common stock 
dividend pay-ments; (5) that a failure to 
pay dividends or make distributions 
could result in the Registrant ceasing to 
qualify as a regulated investment 
company under the Internal Revenue 
Code; and (6) that if the asset coverage 
for preferred stock or debt securities 
declines to less than two hundred 
percent or three hundred percent, 
respectively (as a result of market 
fluctuations or otherwise), the 
Registrant may be required to sell a 
portion of its investments when it may 
be disadvantageous to do so. 

Special risks also are created where 
the Registrant issues short-term debt or 
auction rate preferred stock to fund the 
purchase of long-term debt or fixed 
income securities (“borrowing short and 
lending long”). The Registrant should 
discuss the consequences to holders of 
its senior securities and equity 
securities, respectively, of fluctuations 
in short-term and long-term rates and 
the effect on these securities if short¬ 
term rates exceed long-term rates. 

Where the Registrant is offering debt 
or buying securities on margin,'^ 
disclosure also should include a 
discussion of whether the Registrant’s 
assets will be used as security for the 
borrowings or whether the borrowings 
will be unsecured. 

If the senior securities are to be issued 
with a specified rating by a nationally 
recognized statistical rating 
organization, the risk disclosure in the 
prospectus required by Item 8.3 of Form 
N-2 should make it clear that the rating 


These phenomena are illustrated by the table 
required by Item 8.3 of Form N-2. 

'♦Section 12(a)(1) of the 1940 Act (15 U.S.C. 80a- 
12(a)(1)) limits margin transactions to short-term 
credits necessary for the clearance of transactions. 


does not eliminate or mitigate the risks 
of investing in the Registrant's 
securities. The prospectus should 
describe the effects on each class of the 
Registrant’s securities if the rating is 
lowered or withdrawn and the 
relationship of the ratings on senior 
securities to the investment quality of 
the securities in which the Registrant 
will invest. 

The prospectus should describe the 
financial impact on common 
shareholders of the issuance of senior 
securities, including the impact of the 
costs related to such issuances (e.g., that 
the underwriting commissions, offering 
expenses, rating agency fees, and 
organization expenses will be borne by 
the holders of the common shares) and 
the effects of dividend and interest 
requirements on distributions to 
common shareholders. 

Registrants should provide a concise 
explanation of the asset coverage tests 
required by Section 18 of the 1940 Act 
(15 U.S.C. 80a-18) and their effects, 
particularly where two classes of senior 
securities are, or might be, issued. 
Registrants should consider providing 
simplified numerical examples to 
illustrate how the asset coverage tests 
will operate. 

Section 18(i) of the 1940 Act (15 
U.S.C. 80a-18(i)) requires that preferred 
shareholders have voting rights equal to 
those of all other outstanding voting 
stock, except as provided by section 
18(a) (15 U.S.C. 80a-18(a)) or otherwise 
required by law. Section 18(a) gives the 
holders of a class of senior securities the 
right to elect directors in the event 
specified asset coverage tests are not 
met or dividends are not paid. Such 
voting rights should be described in the 
prospectus. 

Guide 7. Synopsis 

Guide 33 to Form N-IA sets forth the 
Division's views as to the appropriate 
content of a synopsis. A synopsis 
included in a prospectus of a closed-end 
fund should include the items specified 
in that Guide, and: (i) A brief 
description of the principal trading 
meirket for the Registrant’s securities (if 
none, so state); (ii) the principal 
speculative or risk factors peculiar to 
the Registrant, if any; and (iii) a 
summary of the plan of distribution for 
the Registrant’s securities, including a 
concise description of any subscription 
agreement or escrow arrangements. 

Guide 8. Continuous Offerings 

Closed-end companies offering 
securities on a best efforts basis may 
have continuous offering periods that 
extend beyond 30 days. Such offerings 
may be made in accordance with Rule 
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415 under the 1933 Act [17 CFR 
230.415]. Rule 415 imposes certain 
conditions on continuous offerings, 
including a requirement that the 
Registrant provide an undertaking to file 
post-effective amendments in the event 
of the occurrence of any events that 
“represent a fundamental change in the 
information set forth in the registration 
statement * * See Item 33.4 of Form 
N-2. A fundamental change will have 
occurred where the Registrant has made 
a material acquisition or a series of 
acquisitions that are in the aggregate 
material, or the consummation of these 
acquisitions becomes probable. Where a 
closed-end fund has structured a 
continuous offering involving a series of 
closings (with each closing being held at 
such time as subscription thresholds are 
met), sales of fund securities must be 
stopped from the time that a 
fundamental change in the affairs of the 
Registrant becomes probable until a 
post-effective amendment describing the 
change becomes effective. In addition. 
Registrants using multiple closings must 
comply with the 1940 Act's 
requirements on pricing of securities. 

See sections 23(b) and 63(2)(A) (with 
respect to business development 
companies) of the 1940 Act (15 U.S.C. 
80a-23(b) and 80a-62(2)(A)). 

Registrants conducting continuous 
offerings are precluded from making any 
share repurchases, whether in the 
secondary market or by means of a 
tender offer, under Rule lOb-6 under 
the Securities Exchange Act (17 CFR 
240.10b-6), absent an exception to or 
exemption from that rule. Registrants 
are urged to contact the Office of 
Trading Practices of the Division of 
Market Regulation with any questions 
regarding Rule lOb-6. 

Guide 9. Foreign Securities 

A Registrant that intends to invest ten 
percent or more of its assets in foreign 
securities that are not publicly traded in 
the United States should concisely 
address in the prospectus, where 
applicable, the risks associated with: (1) 
Currency fluctuations; (2) restrictions 
on, and costs associated with, the 
exchange of currencies; (3) the difficulty 
in obtaining or enforcing a court 
judgment abroad; (4) reduced levels of 
publicly available information 
concerning issuers; (5) restrictions on 
foreign investment in other 
jurisdictions; (6) reduced levels of 
governmental regulation of foreign 
securities markets; (7) difficulties in 
effecting the repatriation of capital 
invested abroad; (8) difficulties in 
transaction settlements and the effect of 
this delay on shareholder equity; (9) 
foreign withholding taxes; (10) political. 


economic, and similar risks, including 
expropriation and nationalization; (11) 
different accounting, auditing, and 
financial standards; (12) price volatility; 
and (13) reduced liquidity in the 
markets in which the fund will invest. 

In response to Items 20.6 and 20.8, the 
Statement of Additional Information 
(“SAP') of any fund which invests more 
than ten percent of its assets in foreign 
securities should discuss custodial 
arrangements for foreign securities.'® 

In response to Items 9.1.b and 9.1.c, 
the prospectus also should provide a 
basis for an investor to assess the 
expertise and experience of the fund’s 
investment adviser (and the person or 
persons identified in response to Item 
9.1.c) with respect to the foreign 
markets in which the fund will invest. 

In the case of a foreign adviser, the 
prospectus should indicate the adviser’s 
knowledge of regulatory requirements of 
the United States securities laws. 

In addressing these factors, a Country 
Fund should place particular emphasis 
on the following: (1) Restrictions placed 
by the foreign jurisdiction on foreign 
investment, including the material 
terms and conditions imposed on the 
fund by any statutes, regulations or 
orders relating to its investing activities; 
(2) restrictions or prohibitions placed on 
foreign investment in any major 
industry or market sector, such as the 
defense industry, energy or 
transportation; (3) restrictions placed on 
the total amoimt or type of securities in 
any single issue that may be held by a 
foreign investor; and (4) any other 
restrictions of the foreign jurisdiction 
that would operate to limit the ability of 
the Registrant to implement its 
investment policies or to operate in the 
manner described in its prospectus and 
SAI. The Registrant also should discuss 
political and economic conditions, 
economic forecasts by government 
officials (if available), capitalization, 
volume of trading and unusual 
characteristics of the securities markets 
of the jurisdiction, and the regulation of 
the foreign securities markets in which 
it intends to invest. 

[FR Doc. 92-28800 Filed 11-30-92; 8:45 am] 
BILUNG CODE MIO-OI-M 


Registrants using a foreign custodian should 
comply with the provisions of Rule 17f-5 under the 
1940 Act (17 CFR 270.17f-5). 


DEPARTMEhrr OF HOUSING AND 
URBAN DEVELOPMENT 

Office of the Assistant Secretary for 
Housing—Federal Housing 
Commissioner 

24 CFR Part 3500 

[Docket No. R-92-1256; FR-1942-C-07I 
RIN 2502-AC09 

Real Estate Settlement Procedures Act 
(Regulation X); Correction 

AGENCY: Office of the Assistant 
Secretary for Housing—Federal Housing 
Commissioner, (HUD). 

ACTION; Final rule; Correction. 

SUMMARY: On November 2,1992 (57 FR 
49600), the Department of Housing and 
Urban Development published in the 
Federal Register a final rule that revised 
the Real Estate Settlement Procedures 
Act of 1974 (RESPA), also known as 
Regulation X, to conform to section 461 
of the Housing and Urban-Rural 
Recovery Act of 1983 (HURRA). The 
purpose of this document is to publish 
the matrix, as required by the 
Paperwork Reduction Act, that was 
inadvertently omitted from the 
November 2 final rule, and to make 
certain editorial corrections in the 
preamble and the text of the rule. 
EFFECTIVE DATE: December 2,1992. 

FOR FURTHER INFORMATION CONTACT: 
David Williamson, Director, RESPA 
Enforcement, room 5241, (202) 708- 
4560 or, for legal questions, Grant E. 
Mitchell or John B. Shumway, Office of 
General Ck)unsel, (202) 708-1550, room 
10252, Department of Housing and 
Urban Development, 451 Seventh Street, 
SW., VVashin^on, DC 20410. (These are 
not toll-free numbers.) 

SUPPLEMENTARY INFORMATION: 
Accordingly, FR Doc. 92-26547, the 
final rule published in the Federal 
Register on Monday, November 2,1992 
(57 FR 49600), is corrected to read as 
follows: 

(1) On page 49601, in the preamble, 
in the first column, at the end of the 
third full paragraph, correct the last 
sentence in the paragraph that reads, 
***** The provisions of this rule are 
effective immediately.”, to read, * * 
The provisions of this rule are effective 
on December 2,1992.” 

(2) On page 49605, in the preamble, 
in the second column, in the last line, 
correct the word, “general” to read 
**G€neral”. 

(3) On page 49606, in the preamble, 
in the third column, under the heading 
Paperwork Reduction Act, at the end of 
the last sentence in the paragraph that 
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reads. **• * * Information on these 
requirements is provided as follows:**, 
add the following matrix: 


Tabulation of Annual Reporting Burden—Real Estate Settlement Procedures act 


Good Faith Estimate (Brokers). 

Good Faith Estimate (Refinances) . 

HUD-1 Statement (Refinances) . 

Controlled Business Disclosure. 

Computer Loan Origination Disclosure 
Recordkeeping.. 


No. of re¬ 
spondents 

No. of re¬ 
sponses 

Total annual 
responses 

Hours per 
response 

Annual Duraen 
hours 

15,000 

126 

1.9 mil. 

0.25 

475.00C 

20.000 

50 

1.0 mil. 

0.25 

250.000 

20.000 

50 

1.0 mil. 

1.00 

1.000.000 

10.000 

240 

2.4 mil. 

0.10 

240.000 

450 

360 

162.400 . 

0.10 

16.240 

20.000 

675 

13.5 mil. 

0.0028 

37.800 


§ 3500.2 [Corrected] 

(4) On page 49607, in 

§ 3500.2(a)(3){ii)(D). in the third 
column, correct the reference to 
“§ 3500.2(a)(5)** to read, 

“§ 3500.2(a)(9)**. 

§ 3500.13 [Corrected] 

(5) On page 49611, in § 3500.13(a). in 
the middle column, in line 5, correct the 
word ‘'annual** to read “annul**. 

§ 3500.14 [Corrected] 

(6) On page 49612, in § 3500.14(g), in 
the middle column, correct the 
paragraph designation for “(3) Multiple 
seA'/ces,**to read “(4) Multiple 
services. and in the 10th line of the 
redesignated paragraph (4), remove the 
number symbol “#** before the word 
“primary**. 

§3500.15 [Corrected] 

(7) On page 49613, in § 3500.15(b)(2). 
in the first column, in the eleventh line, 
correct. ***** , or except of such 
person is an attorney or law firm * • 

to read*** * * *, or except if such person 
is an attorney or law firm * * ***. 

§ 3500.20 [Corrected] 

(8) On page 49615, in 

§ 3500.20(d)(2)(ii). at the top of the page, 
in the third column, in the third line, 
correct **requirement may state’* to read 
“requirement and may state** 

Appendix A to part 3500 [Corrected] 

(9) On p^e 49616, in Appendix A to 
part 3500, in the first column, under the 
heading, Line Item Instructions, the 
instructions for sections D and E, are 
corrected to read: Line Item Instructions 
***** 

Sections D and E. Fill in the names and 
current mailing addresses and zip codes of 
the Borrower and the Seller. Where there is 
more than one Borrower or Seller, the name 
and address of each one is required. Use a 
supplementary page if needed to list multiple 
Borrowers or Sellers. 


Appendix B to part 3500 [Corrected] 

(10) On page 49619, in Appendix B to 
part 3500. in the first column, in 
paragraph 8. Facts:, correct to read, **8. 
Facts: Same as illustration 7, * * ***, 
instead of **8. Facts: Same as illustration 
8 * • *»• 

Appendix C to part 3500 [Corrected] 

(11) On page 49620, in Appendix C to 
part 3500, on the SAMPLE FORM OF 
GOOD FAITH ESTIMATE, at the end of 
paragraph 2. correct the listings for 
‘’Credit Report** and ‘’Hazard Insurance 
Premiums**; and remove the listing for 
“Tax and Assessment Reserves** and 
insert in its place a listing for 
“Reserves**, to immediately follow 
“Hazard Insurance Premiums,*’ to read 


***** 

Credit Report.804 

***** 

Hazard Insurance Premiums.903 

Reserves.1000-1005 

***** 


Appendix D to part 3500 [Amended] 

(12) On page 49622, in Appendix D to 
part 3500, add a footnote to ^e end of 
the third paragraph to read as follows: 

Appendix D to Part 3500—Controlled 
Business Arrangement Disclosure 
Statement Format 
***** 

* * • You may be able to get these 
services at a lower rate by shopping with 
other settlement service providers.’ 

***** 

Dated: November 24,1992. 

Grady J. Norris, 

Assistant General Counsel for Regulations, 
IFR Doc. 92-29058 Filed 11-30-92; 8:45 am) 
BILLING CODE 4210-Z7-M 


* Where the lender is requiring an attorney, credit 

reporting agency or real estate appraiser to 

represent its interests, this paragraph should be 

omitted. 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 62 

[NH-5-1-5613; A-1-FRL-454a-7] 

Approval and Promulgation of State 
Air Quality Implementation Plans for 
Designated Facilities and Pollutants; 
New Hampshire; Plan for Controlling 
Total Reduced Sulfur Emissions From 
Existing Kraft Pulp Mills 

AGENCY: Environmental Protection 
Agency (EPA). 

ACTION: Final rule, 

SUMMARY: This action approves New 
Hampshire’s ‘’111(d) plan” for the 
control of total reduced sulfur (TRSj 
emissions from existing kraft pulp mills 
The plan was submitted by the New 
Hampshire Department of 
Environmental Services (DES) on 
January 3,1992. The plan consists of a 
new regulation, Part Env-A 1207, in 
Chapter 1200 of the New Hampshire 
Administrative Rules Governing the 
Control of Air Pollution which is 
entitled “Pulp and Paper Industry: Total 
Reduced Sulfur Emissions from ^aft 
Pulp Mills.*’ The plan satisfies EPA’s 
requirements for adoption and submittal 
of a plfiui to control TRS emissions from 
designated facilities in accordance with 
section 111(d) of the Clean Air Act 
(Act). 

EFFECTIVE DATE: This rule will become 
effective on December 31,1992. 
ADDRESSES: Copies of the document 
relevant to this action are available for 
public inspection during normal 
business hours, by appointment at the 
Air, Pesticides and Toxics Management 
Division, U.S. Environmental Protection 
Agency, Region I, One Congress Street. 
10th Floor, Boston, MA; Public 
Information Reference Unit, U.S 
Environmental Protection Agency. 401 
M Street, SW., Washington, DC 20460: 
and the Air Resources Division, 
Department of Environmental Services. 
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64 North Main Street, Caller Box 2033, 
Concord, NH 03302-2033. 

FOR FURTHER INFORMATION CONTACT: 
Cheryl Aloi, (617) 565-3252. 
SUPPLEMENTARY INFORMATION: On 
September 4,1992 (57 FR 40028), EPA 
published a Notice of Proposed 
Rulemaking (NPR) for the State of New 
Hampshire. The NPR proposed approval 
of Hampshire’s *‘lll(dl plan” for 
the control of total reduced sulfur (TRS) 
emissions from existing kraft pulp mills. 

On January 3,1992, tne New 
Hampshire DES submitted a 111(d) plan 
controlling TRS emissions from existing 
kraft pulp mills in the State. This plan 
was developed to meet the requirements 
of section 111(d) of the Act. Pursuant to 
section 111(d), ^A established 
procedures whereby State submits plans 
to control existing sources of designated 
pollutants. Designated pollutants are 
defined as pollutants which are not 
included on a list published under 
section 108ia) of Act National 
Ambient Air Quality Standard 
pollutants) or emitted from a source 
category regulated under section 112 
the Act, but to which a standard of 
performance for new sources afqdies 
under section 111. TRS is such a 
“designated” pollutant. Under section 
itltd/, emission standards are to be 
adopted by States and submitted to EPA 
for approval. The standards limit the 
emissions of designated pollutants from 
existing facilities which, if new sources, 
would be subject to the new source 
performance (NSPS). Sudi facilities are 
called “designated facilities.^ 

The procedures under which States 
submit these plans to control rasting 
sources are defined in subpart B of 40 
Code of Federal Reflations (CFR) part 
60. According to siiopart B, ^ates are 
required to develop plans within federal 
guidelines for the control of designated 
pollutants. EPA publishes guidehne 
documents for development of State 
emission standards along with the 
promulgetion of any NSre for a 
designated pollutant. These guidelines 
apply to designated pollutants and 
include mfoimation such as a 
discussion of the pollutant^s effects, 
description of control techniques and 
their c^ectiveness, cost considerations 
and potential impacts. Sudh guideline 
documents also recommend emissioo 
limits and times for compliance and 
identify control equipment which will 
achieve those emission limits. 

In subparl B, two types of designated 
pollutants are discuss^ One type of 
designated pollutant is the type that 
may cause or ccmtribute to the 
endangermeni of public health, h is 
referr^ to as a h€^tb-Felated piollutant. 


The other type of desif ated pollutant 
is a welfare-related pollutant, for which 
adverse effects on public health have 
not been demonstrated. 

For welfare-related poIlutaiUs such as 
TRS, States have the option of balancing 
emission guidelines, times for 
compliance, and other information in 
the guideline documents against other 
issues of pubhc concern in the 
establishment of emission standards, 
compliance achedidesand variances, as 
long as the guideline document and 
public hearing infoarmation are 
considered and all the other 
requirements of subpart B are met. 
Therefore, States have greener flexibility 
in establishing plans for the control of 
TRS. Factors other than technofogy and 
costs can be considered in developing s 
TRS control plan. 

In New Hampshire, one kraft pulp 
mill is afiected by this plan for existing 
facilities. It is the James River 
Corporation’s plant in Berlin. 

Chher spednc requirements of New 
Hampshire’s 111(d) plan and the 
rationale for EPA*s proposed action are 
explained in the NPR sad will not be 
restated here. No public comments were 
received on the OTR. 

Final Actkm 

EPA is approving the lllfd) plan 
controlling TRS emissions frcwn existing 
Jcraft pulp mills submitted by the New 
Hampsh^ Dspartment of 
Environmental Services. The plan 
consists of a regulation entitle “Pact 
Env-A 1207 Pulp and Paper Industry: 
Total Reduced Sulfrn: Emissions from 
Kraft Pulp Mills” and affects one 
existing l^ft pulp mill in the State of . 
New Hampshire. 

This acticm has been classified as a 
Table 3 action by the Regional 
Administrator under the procedures 
published in the Federal Regfater cm 
January 19,1989 (54 FR 2214-2225). 

EPA has submitted a request for a 
permanent waiver for Table 2 and 3 SIP 
Revisions. OMB has agreed to continue 
the temporary waiver until such time as 
it rules on EPA’s request. 

Nothing in this action should be 
construed as permitting or allowing or 
establishing a precedent for any future 
request for revision to any State 
implementation plan. £a^ request for 
revision to the State implementation 
plan shall be considered separately in 
light of specific technical, economic, 
and environmental factors and in 
relation to relevant statutory and 
regulatory requirements. 

Under section 3Q7(bKlJ of the Clean 
Air Act, petitions for Judicial review of 
this action must be filed in the United 
States Court of Appeals for the 


appropriate cfrcuit by February 1,1^3. 
Filing a petition for reconsideration by 
the Administrator of this final rule does 
not affect the finality of this rule for the 
purposes of Judicial review nor does it 
extend the time within which a petition 
for judicial review may be filed, and 
shall not postpone the effectiveness of 
such rule or action. This action may not 
be challenged later in proceedings to 
enforce its requiremoitSv (See section 
307(bK2).) 

List of Subjects in 40 CFk Part 62 

Administrative practice and 
procedure. Air pollution control. 
Intergovernmental relations, Paper and 
paper products industry. Reporting and 
recordkeeping requireinents. 

Dated: November ^6, 7992, 

Julie Belaga, 

Regional Administrator, Region 1. 

Title 40 of the Code of Federal 
Regulations, chapter I, part 62, is 
aixianded as follows: 

PART 62—{AMENDED) 

1. Tlie authority citation for part 62 
continues to read as follows: 

Authority: 42 U.S.C 7413 and 7601. 

Subpart EE—New Hempshhe 

2. Subpart EE k amended by adding 
§ 6273^ and an undesig^ated center 
heading to read as follows: 

Plan for the Control of Designated 
Pollutants From Existing Facihties 
(Section 11 ifd) Pian) 

§627325 kSentmcstlonofpisn. 

(a) Identification of plan—^New 
Hanq;ishire Plan for the Control of 
Designated Pollutants from Existing 
Plants (Section 111(d) Plan). 

(b) The plan was officislly submitted 
as follows: 

Cl) Control of total reduced sulfur 
(TRS) emissions from existing kraft pulp 
mills, submitted on January 3,1992. 

(a) [Reserved! 

(c) Designated facilities: The plan 
applies to existing facilities in die 
following categories of sources: 

(1) Kraft pulp mills. 

(a) [Reserved! 

3. Subpart EE is further amended by 
adding § 62.7425 and an undesignated 
center heading to read as follows: 

Total Reduced Su^urFtom Existing 
Kraft Puhp Mills 

§62.7425 kienttfleatioAoltourcaa. 

(a) The plan applies to the following 
existing kmft pulp mill: 

(1) James River Corporation in Berlin. 

^ (a) (Reserved) 
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(b) (Reserved! 

(FR Doc. 92-29115 Filed 11-30-92; 8:45 ami 
BJLUNG CODE 6560-6(MM 


FEDERAL COMMUNICATIONS 
COT^MISSION 

47 CFR Part 22 

(CC Docket No, 90-258, FCC 92-489] 

Limited Transfers and Assignments of 
Applications in Rural Service Areas 

AGENCY: Federal Communications 
Commission. 

ACTION: Final rule. 

SUMMARY: This Report and Order 
amends the Commission's Rules to 
specify exceptions from the prohibition 
against transfers and assignments of 
interest in applications for cellular 
Rural Service Areas prior to the 
issuance of a construction authorization. 
The amendment is necessary because 
the rule was not serving its primary 
objective of preventing processing 
delays but instead has served to delay 
processing by requiring applicants to 
file waiver requests in order to 
accommodate business activities that 
relate only incidentally to cellular 
applications. The amended rule sets 
forth specific exemptions which allow 
transactions conducted in the ordinary 
course of business which have no more 
than an incidental effect on cellular 
applications to proceed unimpeded. 
EFFECTIVE DATE: December 31.1992. 

FOR FURTHER INFORMATION CONTACT: 
Joseph Weber. Common Carrier Bureau. 
Mobile Services Division. 202-632- 
6450, 

SUPPLEMENTARY INFORMATION: This is a 
synopsis of the Commission's Report 
and Order in CC Docket 90-258, 
adopted November 3, 1992. and released 
November 17,1992. The complete text 
of this Report and Order is available for 
inspection and copying during normal 
business hours in the FCC Dockets 
Branch (Room 230), 1919 M Street, NW.. 
Washin^on. DC, and also may be 
purchased from the Commission's copy 
contractor. Downtown Copy Center. 

(202) 452-1422.1990 M Street, suite 
640. Washington. DC 20036. 

Synopsis of Report and Order 

1. This Report and Order amends 
§ 22.922 of the Commission's Rules 
which prohibits the sale, transfer, 
assignment, or other alienation of any 
interest in a cellular application for a 
Rural Service Area (RSA) prior to the 
authorization of a construction permit. 
Under the amended rule, cellular 


applicants will be able to engage in 
transactions which transfer or assign 
interest in an RSA application when the 
transaction consists of one of the 
following exemptions: (1) The transfer is 
necessary to raise capital (including 
equity or debt placement) to finance a 
bona fide business need of the applicant 
or an affiliated company not relating to 
the RSA application or financing 
thereof: (2) the transfer is part of a bona 
fide sale of an on-going business to 
which the cellular applications are 
merely adjunct or incidental; (3) the 
transfer is required by a court-ordered 
decree granting a divorce or enforcing a 
spousal separation agreement; (4) the 
transfer is necessitated by the death of 
the applicant; (5) the transfer involves 
the routine trading of shares of a 
publicly traded corporation which does 
not constitute a transfer of control of the 
applicant; (6) the transfer is a proforma 
transfer of control not involving a 
change in ownership interests; (7) the 
transfer involves only the alienation of 
an interest by an existing partner in a 
partnership that owms an application to 
another existing partner in the same 
partnership or between existing 
shareholders of a closely held 
corporation and does not effect a 
transfer of control of the application; 
and (8) the transfer involves the 
alienation or exercise of stock warrants 
or stock options in the application, 
which options or warrants existed prior 
to the filing of the RSA application. 

2. The exceptions apply equally to 
wireline and nonwireline cellular 
applicants. The Commission determined 
that application of the amended rule 
equally to wireline and nonwireline 
carriers would be more expedient and 
effective than a wholesale exemption for 
wireline carriers. 

3. The Commission determined that 
although Section 22.922 was initially 
adopted to prevent processing delays, in 
practice the rule served to delay 
application processing because the 
Commission was forced to handle 
requests for waivers of the rule. The 
record in the proceeding demonstrated 
that the types of transfers contemplated 
in the waiver requests were not the kind 
of transfers which required protection 
against application abuse, but instead 
were transactions which occur in the 
ordinary course of business. 

Furthermore, the Commission 
determined that other rules adequately 
protect against speculation in the filing 
of cellular applications. 

Ordering Clauses 

Accordingly, it is ordered, pursuant to 
Sections 4(1), 4(J), and 303(r) of the 
Communications Act of 1934, 47 U.S.C. 


154(i). 154(j). and 303(r), that part 22 is 
amended as set forth below, effective 30 
days after publication in the Federal 
Register. 

List of Subjects in 47 CFR Part 22 

Communications common carriers. 
Domestic public cellular radio 
telecommunications services. 

Federal Communications Commission. 
William F. Caton. 

Acting Secretary. 

Rule Changes 

Part 22 of title 47 of the Code of 
Federal Regulations is amended as 
follows: 

PART 22—PUBLIC MOBILE SERVICE 

1. The authority citation for part 22 
continues to read as follows: 

Authority: 47 U.S.C. 154, 303, unless 
otherwise noted. 

2. Section 22.922 is amended by 
revising paragraph (a) to read as follows: 

§ 22.922 Transfers and assignments of 
applications or licenses in Rural Service 
Areas. 

(а) Notwithstanding any other 
sections of this part, the transfer of any 
interest in or of any cellular wireline or 
nonwireiine application to offer service 
in Rural Service Areas is prohibited 
prior to the grants of a construction 
authorization. The term “transfer" is 
defined as a sale, assignment, placement 
of equity or convertible debt, or grant of 
an option or future share or 
participation in the application or any 
interest thereof. The following are 
exceptions to this rule: 

(1) The transfer is necessary to raise 
capital, including the placement of debt 
or equity, to finance a bona fide 
business need of the applicant, or an 
affiliated company, not relating to the 
RSA application or financing thereof; 

(2) The transfer is part of a bona fide 

sale of an ongoing business to which the 
cellular applications are merely adjunct 
or incidental; ^ 

(3) The transfer is required by a court- 
ordered decree granting a divorce or 
enforcing a spousal separation 
agreement; 

(4) The transfer is necessitated by the 
death of the applicant; 

(5) The transfer involves the routine 
trading of shares of a publicly traded 
corporation which does not constitute a 
transfer of control of the application; 

(б) The transfer is a proforma transfer 
of control fix)m an applicant not 
involving a change in owmership 
interests; 

(7) The transfer involves only the 
alienation of an interest by an existing 
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partner in a partnership which owns an 
application to another existing partiiar 
in the same partnership at between 
existing shareholders in a closely-held 
corporation and does not effect a 
transfer of control of the application; or 
(8) The transfer is the result of the 
alienation or exercise of stock warrants 
or stock options i^icb existed prior to 
the filing of the RSA application. 

IFR Doc. 92-28999 Filed 11-30-92; 8:45 ami 
BILUNQ CODE 6712-01-M 


47 CFR Part 73 

[MM Docket No. 90-164; RM-6814, RM- 
6926, RM-7706, RM-7707) 

Radio Broadcasting Services; St. 
Augustine, St Augustine Beach and 
Gainesville, FL 

AGENCY: Federal Communications 
Commission, 

ACTION: Final rule. 

SUMMARY: This document grants a 
petition for reconsideration filed by 
Gillen Broadcasting Corporation to the 
extent of substituting Channel 287A for 
Channel 288A at Gainesville, Florida, 
and modifying the license of Station 
WYKS, Gainesville, to specify operation 
on Channel 287A. See 57 FR 29655 (July 
6,1992), The reference coordinates for 
the Channel 287A allotment at 
Gainesville. Florida, are 29-37-52 and 
82-25-18. With this action, the 
proceeding is terminated. 

EFFECTIVE DATE: January 8.1993. 

FOR FURTHER INFORMATION CONTACT: 
Robert Hayne, Mass Media Buieeu, 

(202) 634-6530. 

SUPPLEMENTARY INFORMATION: This is a 
synopsis of the Commission's 
Memorandum Opinion and Order, MM 
Docket No. 90-164, adopted October 29, 
1992, and released November 24,1992, 
The full text of this Commission 
decision is available for inspection and 
copying during normal business hours 
in the FCC Dockets Branch (room 230), 
1919 M Street, NW., Washington, DC. 
The complete text of this decision may 
also be purchased from the 
Commission's copy contractors. 
Downtown Copy Center, (202) 452- 
1422,1990 M Street, NW.. suite 640, 
Washington, DC 20036. 

List of Subjects in 47 CFR Part 73 
Radio broadcasting. 

PART 73--[AMENDED) 

1. The authority citation for part 73 
continues to read as follows: 

Authority: 47 U.S.C 154.303. 


§73.202 (Amended) 

2. Section 73.202(h), the Table of FM 
Allotments under Florida, is amended 
by removing Channel 28BA and adding 
Channel 287A at Gainesville. 

Federal Communications Commission. 
Douglas W. Webbink, 

Chiefs Policy and Rules Division^ Mass Media 
Bureau. 

IFR Doc. 92-28996 Filed 11-30-92; 8:45 ami 
BILLING CODE 


47 CFR Part 73 

[MM Docket No. 92-161; RM-BOtt) 

Radio Broadcasting Services; Glencoe 
and Le Sueur, MU 

AGENCY: Federal Communications 
Commission. 

ACTION: Pinal rule. 

SUMMARY: This document SLd)stitute$ 
Channel 241C3 for Channel 241A, 
reallots the channel from Le Sueur to 
Glencoe, Minnesota, and modifies the 
construction permit for Station KQXA to 
specify Glencoe as the commimity of 
license for Channel 241C3. This action 
is taken in response to a petition filed 
by Waite Parii Broadcasting. See 57 FR 
36050, August 12,1992. The 
coordinates for Channel 241C3 at 
Glencoe are 44-46-09 and 94-09-05. 
With this action, this proceeding is 
terminated. 

EFFECTIVE DATE: January 8.1993. 

FOR FURTHER INFORMATION CONTACT: 
Kathleen Scheuerle, Mass Media 
Bureau. (202) 634-6530, 

SUPPLEMENTARY INFORMATION: This is a 
summary of the Commission's Report 
and Order, MM Docket No. 92-161, 
adopted October 28,1992, and released 
November 24,1992. The fhll text of this 
Commission decision is available for 
inspection and copying during normal 
business hours in the FCC Donets 
Branch (room 230), 1919 M Street. NW.. 
Washington, DC. The complete text of 
this decision may also be purchased 
from the Commission's copy 
contractors. Downtown Copy Center, 
1990 M Street. NW.. suite 640, 
Washington. DC 20036, (202) 452-1422. 

List of Subjects in 47 CFR Part 73 
Radio broadcasting. 

PART 73—[AMENDED) 

1. The authority citation for part 73 
continues to read as follows: 

Authority: 47 U.S.C 154, 303, 

§73.202 [Amended) 

2. Section 73.202(b), the Table of FM 
Allotments under Minnesota, is 


amended by removing Channel 241A, 
Le Sueur and adding Channel 241C3. 
Glencoe. 

Federal Coinimkni€:a()ons Commission. 
Michael C. Ruger, 

Chief, Allocations Branch, Policy and Rules 
Division, Mass Media Bureau. 

[FR Doc. 92-28997 Filed 11-30-92; 8:45 am) 
BILLING CODE 6712-01-11 


DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR Part 672 
[Docket No. 911176-2018) 

Groundllsh of the GuH of Alaska 

AGENCY: National Marine Fisheries 
Service (NMFS), NOAA, Commerce. 
ACTION: Prohibition of retention. 

SUMMARY: NMFS is prohibiting retention 
of Pacific cod by all vessels in the 
Central and Eastern Regulatory Areas of 
the Gulf of Alaska (GOA). This action is 
necessary to prevent exceeding the total 
allowable catch (TAC) for Pacific cod in 
these areas. 

EFFECTIVE DATE: 12 noon, Alaska local 
time (A.l.t.), November 27,1992, until 
12 midnight, A.l.t., December 31,1992. 
FOR FURTHER INFORMATION CONTACT: 
Martin LoefTlad, Resource Management 
Specialist, Fisheries Management 
Division. NMFS, (907) 586-7228. 
SUPPLEMENTARY INFORMATION: The 
groundfish fishery in the GOA exclusive 
economic zone is managed by the 
Secretary of Commerce according to the 
Fishery Management Plan for the 
Groundfish Fishery of the GOA (FMP) 
prepared by the North Pacific Fishery 
Management Council under authority of 
the Magnuson Fishery Conservation and 
Management Act. Fishing by U.S. 
vessels is governed by regulaticms 
implementing the FMP at 50 CFR parts 
620 and 672. 

The final notice of specifications (57 
FR 2844, January 24,1992) estabfisl^d 
the TAC for Pacific cod in the Central 
and Eastern Regulatory Areas as 39,000 
and 1,000 metric tons respectively. 

The Director of the Alaska Region, 
NMFS, has determined, in accordance 
with § 672.20(c)(3) that the TACs for 
Pacific cod in the Central and Eastern 
Regulatory Areas have been reached. 
Therefore, NMFS is requiring that 
further catches of Pacific cod by all 
vessels in the Central and Eastern 
Regulatory Areas be treated as 
prohibited species in accordance with 
§ 672.20(e>. effective from 12 noon, 
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A.l.t., November 27,1992. through 12 
midnight. A.l.t., December 31,1992. 

Classification 

This action is taken under 50 CFR 
672.20, and is in compliance with 
Executive Order 12291. 


List of Subjects in 50 CFR Part 672 
Fisheries, Reporting and 
recordkeeping requirements. 

Authority: 16 U.S.C 1801 et seq. 


Dated: November 24,1992. 

Richard H. Schaefer, 

Director of Office of Fisheries Conservation 
and Management, National Marine Fisheries 
Service. 

[FR Doc. 92-29050 Filed 11-25-92; 3:01 pm) 
BILLING CODE 3510-22--M 
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Proposed Rules 


Federal Register 
Vol. 57, No. 231 
Tuesday, December 1, 1992 


This section of the FEDERAL REGISTER 
contains notices to the public of the proposed 
issuance of rules and regulations. The 
purpose of these notices Is to give Interested 
persons an opportunity to participate In the 
rule making prior to the adoption of the final 
rules. 


DEPARTMENT OF AGRICULTURE 

Animal and Plant Health Inspection 
Service 

7 CFR Part 354 

[Docket No. 92-088-1] 

User Fees—Exemption of Certain 
Aircraft from Aircraft Inspection Fees; 
Phytosanitary Certificates for Reexport 
of Low Value Commercial Shipments 

agency: Animal and Plant Health 
Inspection Service, USDA. 

ACTION; Proposed rule. 

SUMMARY: We propose to amend the 
regulations concerning user fees for 
commercial aircraft by making aircraft 
that have 64 or fewer seats and that 
require little or no inspection exempt 
from the per aircraft inspection fee. This 
action would ensure that we are 
charging similar fees for similar aircraft 
by expanding the present exemption of 
commuter aircraft with 30 or fewer 
seats, which require little or no 
inspection, to include larger commuter 
aircraft that also require little or no 
inspection. We are also proposing to set 
a user fee for issuance of phytosanitary 
certificates for reexport of low value 
commercial shipments. This action 
would allow exporters of low value 
commercial shipments to pay a lower 
user fee for issuance of these certificates 
than exporters of regular commercial 
shipments. 

DATES: Consideration will be given only 
to comments received on or before 
December 31.1992. 

ADDRESSES: Please send an original and 
three copies of your comments to Chief, 
Regulatory Analysis and Development, 
PPD, APHIS, USDA, room 804, Federal 
Building, 6505 Belcrest Road, 
Hyattsville, MD 20782. Please state that 
your comments refer to Docket No. 92- 
088-1. Comments received may be 
inspected at USDA, room 1141, South 
Building, 14th Street and Independence 
Avenue SW., Washington, DC, between 


8 a.m. and 4:30 p.m., Monday through 
Friday, except holidays. 

FOR FURTHER INFORMATION CONTACT; 

Mr. Don R, Thompson, Operations 
Officer. Port Operations, PPQ, APHIS, 
USDA, room 638, Federal Building, 

6505 Belcrest Road, Hyattsville, MD 
20782, (301) 436-8646. 

SUPPLEMENTARY INFORMATION: 

Background 
Aircraft Inspection Fees 

In a final rule published in the 
Federal Register on January 9,1992, 
and made effective on February 9,1992 
(57 FR 755-773, Docket No. 91-135), we 
amended the regulations in 7 CFR part 
354 (referred to below as the 
regulations) to, among ither things, 
impose an aircraft inspection fee of 
$76.75 for each commercial aircraft 
arriving at a United States (U.S.) port 
and subject to inspection under 7 CFR 
part 330 or 9 CFR chapter I, subchapter 
D. We exempted certain categories of 
commercial aircraft from the fee, 
including “(a)ny aircraft with 30 or 
fewer seats, which is not carrying cargo 
and which is not equipped to offer 
inflight food service*’ (§ 354.3(e)(2)(iv)). 

On May 20,1992, we received a 
petition submitted by American 
Airlines, also on behalf of Executive 
Airlines, Flagship Airlines, Henson 
Aviation, Paradise Island Airlines, and 
the Regional Airline Association, to 
amend § 354.3(e)(2)(iv) of the 
regulations to exempt any aircraft with 
64 or fewer seats from the $76.75 user 
fee. The petitioners believe that the 
present exemption is too limited to 
provide effective relief. Each of the 
airline petitioners operates small 
commuter services, with fleets of small 
aircraft that have from 19 to 64 seats. 
The petitioners believe that the Animal 
and Plant Health Inspection Service 
(APHIS) resources required to inspect 
these commuter aircraft are negligible. 
They also state that they cannot absorb 
the user fee without substantially 
curtailing schedules. 

APHIS has carefully reviewed the 
arguments set forth in the petition, and 
believes that the regulations should be 
amended. The ”30 or fewer seats” 
exemption was intended to exempt 
commuter aircraft that require little or 
no inspection from the per aircraft 
inspection fee. We now believe that, in 
order to exempt the intended aircraft, 
we must expand the exemption to 


commuter aircraft with 64 or fewer 
seats. We therefore propose to amend 
the regulations to exempt commuter 
aircraft with 64 or fewer seats from the 
per aircraft inspection fee. 

However, further provisions must be 
made to ensure that little or no 
inspection would be required of these 
aircraft. Therefore, we propose three 
additional requirements: 

(1) The proposed exemption would be 
limited to passenger aircraft only. This 
provision would ensure that the aircraft 
is primarily a commuter aircraft and is 
not used for any other purpose, other 
than occasionally carrying small 
amounts of cargo. The proposed 
limitations on cargo are discussed 
below. 

(2) The current regulations stipulate 
that the aircraft may not offer inflight 
food service. This provision was 
intended to prohibit foods which would 
carry a risk of introducing a plant pest 
or animal disease into the U.S. We do 
not believe the prepackaged snacks that 
the petitioners serve on their aircraft 
would carry such a risk. Therefore, we 
propose to revise the regulations to 
allow aircraft to be eligible for 
exemption from the user fee as long as 
they do not offer meal services other 
than beverages and prepackaged snacks 
that do not contain meats derived from 
ruminants, swine, or poultry or fresh 
fruits and fresh vegetables (meats 
derived from ruminants, swine, or 
poultry could carry animal diseases and 
fresh fruits and vegetables could carry 
plant pests). However, this provision 
would not exempt the aircraft from the 
garbage handling requirements found in 
7 CFR part 330,400 and 9 CFR part 94.5, 
which regulate garbage arriving in the 
United States, and its territories and 
possessions, in order to prevent the 
spread of plant pests and animal 
diseases. 

(3) The current regulations stipulate 
that the aircraft may not carry cargo. 
This provision was intended to prohibit 
cargo that would require APHIS 
inspection. The petitioners state that 
they sometimes carry small amounts of 
cargo, and that an embargo on such 
cargo is a considerable restraint on their 
operations. APHIS has determined that 
cargo may be carried on these aircraft, 
provided that it would not impose any 
risk of introducing a plant pest or 
animal disease into the U.S., and that 
the cargo carried would, not require any 
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inspection. Therefore, we propose that 
no fresh fruits, fresh vegetables, plants, 
unprocessed plant products, cotton or 
covers, sugarcane, or fresh or processed 
meats would be permitted as cargo if the 
aircraft is to be eligible for exemption, 
as these items carry plant pests or 
animal diseases and would be subject to 
inspection under 7 CFR chapter III and 
9 CFR chapter I, subchapter D. 

Additionally, we propose to make a 
nonsubstantive editorial change to 
correct a typographical error. Section 
354.3(e)(2) currently reads “The 
following categories of commercial 
aircraft are exempting from paying an 
APHIS user fee.” We would correct 
“exempting” to read “exempt.” 

Phytosanitary Certificates 

We are also proposing to set a user fee 
for the issuance of phytosanitary 
certificates for reexport of low value 
commercial shipments. “Commercial 
shipment” is defined in the regulations 
as “a shipment for gain or profit.” “Low 
value” is spiecified in the regulations at 
§ 354.3(g)(5)(i)(B)(2) to mean a value less 
than $1,250 (see the final rule published 
in the Federal Register on January 9, 
1992. 57 FR 755-773. Docket No. 91- 
135). 

In a document published in the 
Federal Register on August 7,1991 (56 
FR 37481-37499, Docket No. 91-021), 
we proposed to charge a $30 user fee for 
the issuance of both phytosanitary 
certificates for the export of commercial 
shipments and ph)rtosanitary certificates 
for the reexport of commercial 
shipments. The calculations used to 
arrive at the $30 figure are explained in 
the proposed rule. We did not propose 
to assess separate fees for low value 
commercial shipments. However, in 
response to that proposed rule, we 
received a comment suggesting that 
calculation of user fees be tied to the 
value of the item receiving service. For 
example, one commenter stated that 
someone exporting a $40 box of plants 
should not have to pay the same fee for 
a phytosanitary certificate as the shipper 
of a $20,000 load of lumber. APHIS 
agrees that it does take less time and 
effort to issue a certificate for a low 
value commercial shipment because 
shippers usually bring their plants to an 
APHIS office for inspection. In a 
document published in the Federal 
Register*on January 9.1992 (57 FR 755- 
773. Docket No. 91-135), which made 
final the proposed rule described above, 
we explained that, based on this 
comment, we were amending the 
regulations to charge $19 for 
phytosanitary certificates for export of 
low value shipments. We also explained 
that we intended to publish a proposed 


APHIS user fee covering phytosanitary 
certificates for reexport of low value 
commercial shipments in another 
document. 

We are now proposing to charge $19 
for issuance of phytosanitary certificates 
for reexport of low value commercial 
shipments. Currently, all phytosanitary 
certificates for reexport of conjmercial 
shipments carry a fee of $30. As 
explained above, issuing a certificate for 
a regular commercial shipment 
generally requires more services by 
APHIS personnel than for a low value 
shipment. Our proposed user fee of $19 
for reexport of low value commercial 
shipments would lower the fee 
currently required for reexport of these 
shipments, ensuring that exporters of 
low value commercial shipments are 
charged an amount more appropriate for 
the services they receive. 

We are speci^ng in the regulation 
that commercial shippers can take 
advantage of this lower user fee only if: 
(1) The dipper requests the lower fee. 
We do not normally establish the value 
of shipments we inspect. Therefore, if a 
shipper wishes to be charged the lower 
fee, ihe shipper must bring it to APHIS* 
attention that the shipment is valued at 
less than $1,250; (2) the items to be 
inspected are the same ones identified 
on the phytosanitary certificate. This 
verification assures that the items listed 
on the certificate as low value are the 
same ones being shipped; and (3) the 
shipment is accompanied by an invoice 
stating that the shipment is worth less 
than $1,250. 

Executive Order 12291 and Regulatory 
Flexibility Act 

We are issuing this proposed rule in 
conformance with Executive Order 
12291, and we have determined that it 
is not a “major rule.** Based on 
information compiled by the 
Department, we have determined that 
this proposed rule would have an effect 
on the economy of less than $100 
million; would not cause a major 
increase in costs or prices for 
consumers, individual industries. 
Federal, State, or local government 
agencies, or geographic regions; and 
would not cause a significant adverse 
effect on competition, employment, 
investment, productivity, innovation, or 
on the ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

Aircraft Inspection Fee 

This proposed rule, if adopted, would 
expand the present exemption of 
commuter aircraft with 30 or fewer 
seats, which require little or no 


inspection, to include commuter aircraft 
with 64 or fewer seats that also require 
little or no inspection. By broadening 
the exemption, virtually all U.S. 
commuter air services would be exempt 
from the user fee charge. There are a few 
commuter aircraft operations that use 
slightly larger planes. However, these 
businesses operate primarily between 
Canada and the United States. Since 
Canadian routes are already exempt 
under the current regulations, these 
aircraft would not be affected by this 
regulatory change. 

The Small Business Administration 
defines a small entity in the air 
transportation industry as one with less 
than 1,500 employees. It appears all of 
the entities potentially affected by this 
regulatory change would be considered 
small. While it was not possible to 
determine the exact number of affected 
commuter airlines, it has become clear 
that a major segment of these airline 
operations transports passengers and 
small amounts of cargo in and out of 
Florida and Puerto Rico from the 
Bahamas and other destinations in the 
Caribbean. Information submitted to 
APHIS firom various private commuter 
airlines indicates that the $76.75 user 
fee has had a significant impact on the 
smaller airlines, making it difficult for 
them to compete with larger commercial 
airline companies. For example, 
passengers travelling on commuter-size 
aircraft ultimately pay a share of the 
total user fee that is 11 times greater 
than the share paid by passengers 
travelling on a 400-seat B747. This per- 
passenger cost differential makes it 
difficult for the small commuter airlines 
to compete with larger airlines for 
business. The commuter airlines 
submitting information indicated that 
broadening the exemption would result 
in over 23.000 flights annually that 
would no longer be subject to the user 
fee. The cost savings would be more 
than $1.4 million annually. 

Phytosanitary Certificates 

This proposed rule, if adopted, would 
also establish a user fee for the issuance 
of phytosanitary certificates for reexport 
of low value commercial shipments. 

This fee would be lower than the fee 
charged for issuance of phytosanitary 
certificates for reexport of commercial 
shipments. APHIS currently charges $30 
for such certificates for commercial 
shipments, and issues approximately 
8,800 of these certificates annually. 
Approximately 10 percent of these 
reexport certificates are for low value 
commercial shipments. Since the 
resources needed to insp>ect low value 
commercial shipments are not as great 
as they are for regular commercial 






56864 


Federal Register / Vol. 57, No. 231 / Tuesday, December 1, 1992 / Proposed Rules 


shipments, it seems inappropriate to 
charge the same fee. Thus, APHIS is 
proposing to charge $19 for issuance of 
phytosanitary certificates for reexport of 
low value commercial shipments. The 
$11 difference results in a total savings 
of approximately $9,680 annually to 
those entities reouiring such certificates. 

In general, botn proposed rule 
changes ease the regulatory burden that 
APHIS user fees place on small entities. 
These proposed rule changes appear to 
be appropriate when considering the 
differences in resources required for 
APHIS inspection services for small 
commercial commuter aircraft and low 
value cargo. 

Under these circumstances, the 
Administrator of the Animal and Plant 
Health Inspection Service has 
determined that this action would not 
have a significant economic impact on 
a substantial number of small entities. 

Executive Order 12778 

This proposed rule has been reviewed 
under Executive Order 12778, Civil 
Justice Reform. If this proposed rule is 
adopted: (1) All State and local laws and 
regulations that are in conflict with this 
rule will be preempted; (2) no 
retroactive effect will be given to this 
rule; and (3) administrative proceedings 
will not be required before parties may 
file suit in court challenging this rule. 

Paperwork Reduction Act 

This document contains no new 
information or recordkeeping 
requirements under the Paperwork 
Reduction Act of 1980 (44 U.S.C. 3501 
et seq.). 

Regulatory Reform: Less Burdensome or 
More Efficient Alternatives 

The Department of Agriculture is 
committed to carrying out its statutory 
and regulatory mandates in a manner 
that best serves the public interest. 
Therefore, where legal discretion 
permits, the Department actively seeks 
to promulgate regulations that promote 
economic growth, create jobs, are 
minimally burdensome, and are easy for 
the public to understand, use, or comply 
with. In short, the Department is 
committed to issuing regulations that 
maximize net benefits to society and 
minimize costs imposed by those 
regulations. This principle is articulated 
in President Bush’s January 28,1992, 
memorandum to agency heads, and in 
Executive Orders 12291 and 12498. The 
Department applies this principle to the 
full extent possible, consistent with law. 

The Department has developed and 
reviewed this regulatory proposal in 
accordance with these principles. 
Nonetheless, the Department believes 


that public input from all interested 
persons can be available to ensuring that 
the final regulatory product is 
minimally burdensome and maximally 
efficient. Therefore, the Department 
specifically seeks comments and 
suggestions from the public regarding 
any less burdensome or more efficient 
alternative that would accomplish the 
purposes described in the proposal. 
Comments suggesting less burdensome 
or more efficient alternatives should be 
addressed to the agency as provided in 
this notice. 

List of Subjects in 7 CFR Part 354 

Exports, Government employees. 
Imports, Plant disease and pests, 
Quarantine, Reporting and 
recordkeeping requirements. Travel and 
transportation expenses. 

Accordingly, 7 CFR part 354 would be 
amended as follows: 

PART 354--OVERTIME SERVICES 
RELATING TO IMPORTS AND 
EXPORTS; AND USER FEES 

1. The authority citation for part 354 
would continue to read as follows: 

Authority: 7 U.S.C. 2260, 21 U.S.C. 136 
and 136a; 49 U.S.C 1741; 7 CFR 2.17, 2.51, 
and 371.2(c). 

2. In § 354.3, paragraph (e)(2), the 
introductory text and paragraph (iv) 
would be revised to read as follows: 

§ 354.3 User fees for certain international 
services. 

***** 

(e) * * * 

(2) The following categories of 
commercial aircraft are exempt from 
paying an APHIS user fee: 

(i) * * * 

(iv) Any passenger aircraft with 64 or 
fewer seats, which is not carrying the 
following cargo: Fresh firuits, fresh 
vegetables, plants, unprocessed plant 
products, cotton or covers, sugarcane, or 
fresh or processed meats; and which 
does not offer meal service other than 
beverages and prepackaged snacks that 
do not contain meats derived from 
ruminants, swine, or poult^ or fresh 
fruits and fresh vegetables. Aircraft 
exempt from the user fee under this 
paragraph would still be subject to the 
garbage handling requirements found in 
7 CFR part 330.400 and 9 CFR part 94.5. 
***** 

3. In § 354.3, paragraph (g)(5)(iii) 
would be revised to read as follows: 

§ 354.3 User fees for international 
services. 

***** 

(g)* * * 

(5)* * * 


(iii)(A) $30 for a certificate for 
reexport of a commercial shipment; or 
(B) $19 for a certificate for reexport of 
a low value commercial shipment, if the 
following criteria are met: 

(1) The items being shipped are 
identical to those identified on the 
phytosanitary certificate; 

(2) The shipment is accompanied by 
an invoice which states that the items 
being shipped are worth less than 
$1,250; and 

(3) The shipper requests that the user 
fee charged be based on the low value 
of the shipment; 

****** 

Done in Washington, DC, this 23d day of 
November 1992. 

Lonnie J. King, 

Acting Administrator, Animal and Plant 
Health Inspection Service. 

IFR Doc. 92-29063 Filed 11-30-92; 8:45 am] 
BILLING CODE 3410-^34-M 


Agricultural Marketing Service 

7 CFR Part 920 

[Docket No. FV-92-100PR] 

KIwifruit Grown in California; 

Proposed Rule To Modify 
Administrative Rules Pertaining to 
Delinquent Assessments 

AGENCY: Agricultural Marketing Service, 
USDA. 

ACTION: Proposed rule. 

SUMMARY: This proposed rule would 
modify requirements pertaining to 
delinquent assessments by revising the 
time period specified for timely 
payment and adding a late payment 
charge on delinquent assessments owed 
by handlers under Marketing Order No. 
920 covering kiwifruit grown in 
California. This action would contribute 
to the efficient operation of the program 
by ensuring that adequate funds are 
available to cover budgeted expenses 
incurred under the marketing order, and 
would promote more equitable 
treatment of kiwifruit handlers. 

DATES: Comments must be received by 
December 31,1992. 

ADDRESSES: Interested persons are 
invited to submit written comments 
concerning this proposal to: Docl^et 
Clerk, Fruit and Vegetable Division, 
AMS, USDA, P.O. Box 96456, room 
2523-S, Washington, DC 20090-6456. 
Three copies of all written material shall 
be submitted, and they will be made 
available for public inspection at the 
office of the Docket Clerk during regular 
business hours. All comments should 
reference the docket number and the 
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date and page number of this issue of 
the Federal Register. 

FOR FURTHER INFORMATION CONTACT: 
Caroline C. Thorpe. Marketing Order 
Administration Branch, Fruit and 
Vegetable Division, AMS. USDA, P.O. 
Box 96456, room 2525—S, Washington, 
DC 20090-6456, telephone (202) 720- 
8139; or Robert Curry, California 
Marketing Field Office, Marketing Order 
Administration Branch, Fruit and 
Vegetable Division. AMS, USDA. 2202 
Monterey Street, Suite 102B, Fresno. CA 
93721; telephone (209) 487-5901. 
SUPPLEMENTARY INFORMATION: This rule 
is proposed under Marketing Agreement 
and Order No. 920 (7 CFR part 920). 
both as amended, regulating the 
handling of kiwifruit grown in 
California. The marketing agreement 
and order are authorized by the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601-674). 
hereinafter referred to as the Act. 

This proposed rule has been reviewed 
by the Department of Agriculture 
(Department) in accordance with 
Departmental Regulation 1512-1 and 
the criteria contained in Executive 
Order 12291 and has been determined 
to be a “non-major” rule. 

This proposea rule has been reviewed 
under Executive Order 12778. Civil 
Justice Reform. Under the provisions of 
the marketing order now in effect, 
kiwifruit are subject to assessments. An 
assessment rate established under the 
marketing order is intended to be 
applicable to all assessable kiwifruit 
handled during a fiscal period. If 
adopted, this proposed rule would 
modify requirements pertaining to 
delinquent assessments by revising the 
time period specified for timely 
payment and adding a late payment 
charge on delinquent assessments owed 
by handlers. This proposed rule would 
not preempt any state or local laws, 
regulations, or policies, unless they 
present an irreconcilable conflict with 
this rule. 

The Act provides that administrative 
proceedings must be exhausted before 
parties may file suit in court. Under 
section 608c(15)(A) of the Act, any 
handler subject to an order may file 
with the Secretary a petition stating that 
the order, any provision of the order, or 
any obligation imposed in connection 
with the order is not in accordance with 
law and requesting a modification of the 
order or to be exempted therefrom. Such 
handler is afforded the opportunity for 
a hearing on the petition. After the 
hearing the Secretary would rule on the 
petition. The Act provides that the 
district court of the United States in any 
district in which the handler is an 


inhabitant, or has his or her principal 
place of business, has jurisdiction in 
equity to review the Secretary’s ruling 
on the petition, provided a bill in equity 
is filed not later than 20 days after date 
of the entry of the ruling. 

Pursuant to requirements set forth in 
the Regulatory Flexibility Act (RFA), the 
Administrator of the Agricultural 
Marketing Service (AMS) has 
considered the economic impact of this 
osal on small entities, 
e purpose of the RFA is to fit 
regulatory actions to the scale of 
business subject to such actions in order 
that small businesses will not be unduly 
or disproportionately burdened. 
Marketing orders issued pursuant to the 
Act, and rules issued thereunder, are 
unique in that they are brought about 
through group action of essentially 
small entities acting on their own 
behalf. Thus, both statutes have small 
entity orientation and compatibility. 

There are approximately 80 hanalers 
of California kiwifruit subject to 
regulation under the marketing order 
and approximately 650 kiwifruit 
producers in the production area, the 
Small Business Administration (13 CFR 
121.601) has defined small agricultural 
producers as those having annual 
receipts of less than $500,000, and small 
agricultural service firms are defined as 
those whose annual receipts are less 
than $3,500,000. The majority of 
handlers and producers of California 
kiwifhiit may be classified as small 
entities. 

The Kiwifruit Administrative 
Committee (committee), the agency 
responsible for local administration of 
the marketing order, met on July 21. 

1992, and unanimously recommended 
modifying the administrative rules in 
effect under the order pertaining to 
delinquent handler assessments. The 
modification would revise the time 
period specified for timely payment of 
assessments owed by handlers. 

Under § 920.41 of the marketing 
order, each person who first handles 
kiwifruit is required to pay a pro-rata 
share of the cost of administering the 
program, this cost is in the form of a 
uniform assessment rate applied to each 
handler’s shipments. 

Section 920.41 also provides that if a 
handler does not pay an assessment 
within the time prescribed by the 
committee, the assessment may be 
subject to an interest or late payment 
charge, or both. The authority to 
establish late payment charges was 
recently added to the order and became 
effective on February 12,1992. 

Section 920.112 of the rules and 
regulations in effect under the order 
specifies that delinquent assessments be 


subject to an interest charge of 1 Vz * 
percent per month. Assessments are 
considered to be late 60 days after the 
date of the invoice sent to the handler 
by the committee. This rule proposes a 
revision in the deadline for assessment 
payments to recognize different billing 
procedures that are based upon the two 
methods in which handlers may choose 
to have their kiwifruit inspected. 

Kiwifruit grown in California is 
harvested in late September or early 
October. The fruit is packed shortly after 
harvest and much of it is placed into 
storage until shipment. The primary 
shipping season extends through the 
following May, although some fruit is 
marketed during the summer months. 

Whenever quality or size 
requirements are in effect for California 
kiwifruit, handlers are required to have 
their fruit inspected and certified as 
meeting those requirements. Handlers 
have a choice of two different 
inspection methods, referred to as “in¬ 
line” and “block” inspection. With in¬ 
line inspection, Kiwifruit is inspected 
during the packing process, prior to 
storage. With block inspection, the 
kiwifruit is inspected after it has been 
packed. Block inspections are typically 
performed just prior to shipment. 

The committee bills handlers for 
assessments on a monthly basis, with 
invoices typiically prepared the last day 
of each month. For fruit that is 
inspected in-line, the billing period runs 
from the first to the last of the month, 
and invoices are mailed the end of the 
succeeding month. For block-inspected 
fruit, the billing period runs from the 
16th of one month through the 15th of 
the next month; invoices are prepared at 
the end of the following month. Thus, 
under current procedures, the time 
lapse from the end of the billing period 
through the date of invoice is about 30 
days for handlers utilizing in-line 
inspection and about 45 days for 
handlers choosing block inspection. 

As previously indicated, assessment 
payments are currently deemed to be 
delinquent if they are not received 
within 60 days of the invoice date. 
Because invoices are prepared at the 
end of each month, handlers utilizing 
in-line inspections have 90 days after 
the end of the billing period in which 
to pay assessments before they are 
deemed delinquent. This time is 
extended to about 105 days for handlers 
choosing block inspections. 

This action proposes revising 
§ 920.112 to provide that assessments 
due on in-line inspected kiwifruit be 
considered late if not received within 60 
days of invoice, and those due on block- 
inspected kiwifruit be deemed late if not 
received within 45 days of invoice. This 
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change would equalize the time 
between the end of the billing period 
and the deadline for receipt of 
assessments and should therefore 
promote more uniform treatment of 
handlers. 

This rule also proposes establishing a 
10 percent late charge on assessments 
that are received 30 days or more after 
they are due. The 10 percent charge 
would apply only to the late assessment 
and not to accrued interest, and would 
not be compounded. 

The timely payment of assessments is 
important to the efficient functioning of 
the marketing order program. The 
committee incurs expenses on a 
continuous basis and must be assured of 
a positive cash flow in order to meet its 
financial obligations. The establishment 
of a late payment charge, in addition to 
the current interest charge, would 
provide additional incentive for 
handlers to remit their assessments in a 
timely manner. This action should 
therefore contribute to the efficient 
operation of the program. 

Based on the above, the Administrator 
of the AMS has determined that this 
action would not have a significant 
economic impact on a substantial 
number of small entities. 

A 30-day comment period is provided 
to allow interested persons to respond 
to this proposal. All written comments 
timely received will be considered 
before a final determination is made on 
this matter. 

List of Subjects in 7 CFR Part 920 

Kiwifruit, Marketing agreements. 

For the reasons set forth in the 
preamble, it is proposed that 7 CFR part 
920 be amended as follows: 

PART 920—KIWIFRUIT GROWN IN 
CAUFORNIA 

1. The authority citation for 7 CFR 
part 920 continues to read as follows: 

Authority: Secs. 1-19, 48 Stat. 31, as 
amended; 7 U.S.C. 601-674. 

2. Section 920.112 is revised to read 
as follows: 

§ 920.112 Late payments. 

Pursuant to § 920.41(a), interest will 
be charged at a 1.5 percent monthly 
simple interest rate. Assessments for 
kiwifruit inspected in-line shall be 
deemed late if not received within 60 
days of invoice. Assessments for block- 
inspected kiwifiruit shall be deemed late 
if not received within 45 days of 
invoice. A 10 percent late charge will be 
assessed when payment becomes 30 
days late. Interest and late payment 
charges shall be applied only to the 
overdue assessment. 


Dated: November 23,1992. 

Robert C. Keeney, 

Deputy Director, Fruit and Vegetable Division. 
(FR Doc. 92-29012 Filed 11-30-92; 8:45 am) 
BHJJNG CODE 3410-02-41 


7 CFR Part 981 
[Docket No. FV-92-083PR] 

Almonds Grown In California; 

Proposed Rule to Revise Regulations 
Concerning Crediting for Advertising 
and Promotion 

AGENCY: Agricultural Marketing Service, 
USDA. 

ACTION: Proposed rule. 

SUMMARY: This proposed rule invites 
comments on revisions to the 
administrative rules and regulations 
established under the Federal marketing 
order for California almonds, which 
describe conditions under which 
handlers may receive credit against their 
assessments for paid advertising. This 
proposal would: (a) Limit credit against 
handlers’ assessment obligations for 
paid outdoor advertising in certain 
almond producing counties to those 
advertisements that direct consumers to 
a particular store or outlet for almonds. 
Currently, many outdoor advertisements 
are directed at growers; and (b) disallow 
credit against handlers’ assessment 
obligations for paid advertising placed 
in publications that target the farming or 
grower trade. The changes are intended 
to better address the intent of the 
regulations which is to promote the sale, 
consumption, or use of California 
almonds. This action is based on a 
recommendation of the Almond Board 
of California (Board), which is 
responsible for local administration of 
the order. The Board believes that 
advertisements targeting growers are not 
effective in promoting the sale, 
consumption, or use of California 
almonds. 

DATES: Comments must be received on 
or before December 31,1992. 

ADDRESSES: Interested persons are 
invited to submit written comments 
concerning this action. Comments must 
be sent in triplicate to the Docket Clerk, 
Marketing Order Administration 
Branch, F&V, AMS, USDA, room 2523- 
S, P.O. Box 96456, Washington, DC 
20090-6456. Comments should 
reference the date and page number of 
this issue of the Federal Register and 
will be made available for public 
inspection in the Office of the Docket 
Clerk during regular business hours. 

FOR FURTHER INFORMATION CONTACT: 
Kathleen M. Finn, Marketing Specialist. 


Marketing Order Administration 
Branch, Fruit and Vegetable Division, 
AMS. USDA, room 2523-S.. P.O. Box 
96456, Washington, DC 20090-6456; 
telephone: (202) 720-2170. 
SUPPLEMENTARY INFORMATION: This 
proposed rule is issued under Marketing 
Agreement and Order No. 981 (7 CFR 
part 981), as amended, regulating the 
handling of almonds grown in 
Cahfomia. The marketing agreement 
and order are submitted by the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601-674). 
hereinafter referred to as the Act, 

This rule has been reviewed by the 
U.S. Department of Agriculture in 
accordance with Departmental 
Regulation 1512-1 and the criteria 
contdned in Executive Order 12291 and 
has been determined to be a “non¬ 
major” rule. 

This proposed rule has been reviewed 
under Executive Order 12778, Civil 
Justice Reform. This proposed action is 
not intended to have retroactive effect. 
This proposed rule will not preempt any 
State or local laws, regulations, or 
policies, unless they present an 
irreconcilable conflict with this rule. 

The Act provides that administrative 
proceedings must be exhausted before 
parties may file suit in court. Under 
section 8c(15)(A) of the Act, any handler 
subject to an order may file with the 
Secretary a petition stating that the 
order, any provision of the order, or any 
obligation imposed in connection with 
the order is not in accordance with law 
and requesting a modification of the 
order or to be exempted therefrom. A 
handler is afforded the opportunity for 
a hearing on the petition. After a hearing 
the Secretary would rule on the petition. 
The Act provides that the district court 
of the United States in any district in 
which the handler is an inhabitant, or 
has his principal place of business, has 
jurisdiction in equity to review the 
Secretary’s ruling on the petition, 
provided a bill in equity is filed not 
later than 20 days after date of entry of 
the ruling. 

Pursuant to requirements set forth in 
the Regulatory Flexibility Act (RFA), the 
Administrator of the Agricultural 
Marketing Service (AMS) has 
considered the economic impact of this 
proposed rule on small entities. 

Tbe purpose of the RFA is to fit 
regulatory actions to the scale of 
business subject to such actions in order 
that small businesses will not be unduly 
or disproportionately burdened. 
Marketing orders issued pursuant to the 
Act, and rules issued thereunder, are 
unique in that they are brought about 
through group action of essentially 
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small entities acting on their own 
behalf. Thus, both statutes have small 
entity orientation and compatibility. 

There are approximately 115 handlers 
of almonds that are subject to regulation 
under the marketing order and 
approximately 7,000 producers in the 
regulated area. Small agricultural 
producers have been defined by the 
Small Business Administration (13 QrR 
121.601) as those having annual receipts 
of less than $500,000, and small 
agricultural service firms are defined as 
those whose annual receipts are less 
than $3,500,000. The majority of the 
almond producers and handlers may be 
classified as small entities. 

This action would revise § 981.441 of 
Subpart—Administrative Rules and 
Regulations and is based on a 
recommendation of the Board and other 
available information. 

Section 981.41 of the order provides 
authority for crediting a handler’s direct 
expenditures for advertising against 
such handler’s assessment obligation. 
This section clearly sets forth that the 
intent of the regulation is to promote the 
sale of almonds, almond products or 
their uses. The regulations prescribing 
rules for crediting for marketing 
promotion requirements for California 
almonds are specified in §981.441 of 
the Administrative Rules and 
Regulations. Since the inception of the 
creditable advertising and promotion 
program in 1972, activities for which 
credit may be received have frequently 
been revised and others added to the 
rules as situations arise that 
demonstrate the need for change. 

Currently, credits for advertising €md 
promotion of almonds are allowed for 
certain advertisements in trade 
magazines and other publications, and 
outdoor advertisements (primarily 
billboards). 

At a meeting held on June 4,1992, the 
Board recommended revising the 
regulation to redirect the creditable 
advertising efforts of the industry to 
more effective activities. 

The Board believes that 
advertisements in publications targeting 
growers is not an effective method of 
increasing the consumption of almonds 
and should not be allowed for credit 
against a handler’s assessment 
obligation. Therefore, the Board 
recommended that the regulations be 
revised to not allow credit for 
advertisements in publications that 
target the farming or grower trade. Such 
publications are those whose editorial 
and feature articles, and advertisements, 
primarily or exclusively concern 
agricultural or food-production topics. 

Many outdoor advertisements appear 
to promote the name and business of a 


specific handler and are targeted toward 
growers rather than the consuming 
public. For this reason, the Board 
discussed eliminating all forms of 
outdoor advertising elimble for credit. 
However, it determined that such 
advertisements directing consumers to a 
handler-operated outlet for almonds 
clearly has the intent of selling almonds. 
For example, some of the major U.S. 
markets for almonds are in major 
metropolitan areas of California (Los 
Angeles, San Francisco Bay Area), and 
outdoor advertisements are effective in 
promoting almonds in those areas. The 
Board, therefore, recommended that 
credit be granted for that type of outdoor 
advertising. The Board noted that, at the 
present time, outdoor advertisements in 
almond producing counties are 
primarily directed at growers. Therefore, 
this proposed rule would not allow 
credit for outdoor advertising in 
specified almond growing coimties 
unless such advertising directs 
consumers to a handler operated outlet 
for almonds. 

In addition, this proposed rule would 
allow a handler to bring any 
advertisement, for whidi the handler 
may intend to seek credit against his or 
her assessment obligation, to the Board 
for preapproval of credit prior to any 
costs being incurred by a handler. 

Based on the above, the Administrator 
of the AMS has determined that this 
proposed rule would not have a 
significant economic impact on a 
substantial number of small entities. 

The Board would like the changes, if 
adopted, to be effective by the beginning 
of the 1993-94 crop year, which begins 
on July 1,1993. The Board believes that 
this proposal could be better 
administered and be more equitable to 
the industry if it was implemented at 
the beginning of a crop year. 

A 30-day comment period is provided 
to allow interested persons to respond 
to this proposal. All written comments 
received within the comment period 
will be considered before a final 
determination is made on this matter. 

List of Subjects in 7 CFR Part 981 

Almonds, Marketing agreements. 

Nuts, Reporting and recording 
requirements. 

For the reasons set forth in the 
preamble, 7 CFR part 981 is amended as 
follows: 

PART 981—ALMONDS GROWN IN 
CALIFORNIA 

1. The authority citation for 7 CFR 
part 981 continues to read as follows: 

Authority: Secs. 1-19,48 Stat. 31, as 
amended; 7 U.S.C 601-674. 


2. Section 981.441 is amended by 
adding paragraphs (c)(5)(iv), (c)(5)(v), 
and (c)(5)(vi) to read as follows: 

§ 981.441 Crediting for marketing 
promotion including ^>aid advertising. 
***** 


(iv) No credit will be given for 
advertisements placed in pubhcations 
that target the farming or grower trade. 

(v) No credit shall be given for any 
outdoor advertising placed in the 
following California almond growing 
counties: Butte, Colusa, Fresno, Glenn, 
Kem, Madera, Merced, Sacramento, San 
Joaquin, Stanislaus, and Tulare 
counties, unless such advertising directs 
consumers to a handler-operated outlet 
for almonds. 

(vi) A handler may submit any 
advertisement and promotion to the 
Board for preapproval for credit against 
that handler’s assessment obligation. 

* * * * * 

Dated: November 23,1992. 

Robert C. Keeney, 

Deputy Director, Fruit and Vegetable Division. 
IFR Doc. 92-29013 Filed 11-30-92; 8:45 am) 
BiLUNG CODE 341(M)2<-M 


FEDERAL ELECTION COMMISSION 

11 CFR Parts 100 and 114 
[Notice 1992-22] 

Definition of ’’Member” of a 
Membership Association 

AGENCY: Federal Election Commission. 
ACTION: Change in ’’member” definition 
public hearing time. 

SUMMARY: On October 8,1992, the 
Commission published proposed 
regulations to amend the definition of 
“members” of membership association 
contained in 11 CFR parts 100 and 114, 
to add several new criteria. See 57 FR 
46346. The Notice of Proposed 
Rulemaking announced that a public 
hearing would be held on December 9, 
1992 at 10 a.m. The Commission has 
decided to change the starting time for 
the public hearing to 9:30 a.m. The 
additional time is necessary to 
accommodate all the witnesses who 
wish to testify. 

DATES: The Commission will hold the 
hearing on December 9,1992 at 9:30 
a.m. 

ADDRESSES: The hearing will be held at 
the Federal Election Commission, Ninth 
Floor Hearing Room, 999 E Street, NW., 
Washington, DC. 

FOR FURTHER INFORMATION CONTACT: 

Ms. Susan E. Propper, Assistant General 
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Counsel, 999 E Street, NW., 
Washington. DC 20463, (202) 219-3690 
or toll free (800) 424-9530. 

Dated: November 24.1992. 

Joan D. Aikens» 

Chairman, Federal Election Commission. 

(FR Doc. 92-29005 Filed 11-30-92; 8:45 amj 
BtLLIMG CODE e71S-01>ll 


NATIONAL CREDIT UNION 
ADMINISTRATION 

12 CFR Parts 701 and 705 

Community Development Revolving 
Loan Program for Credit Unions 

AGENCY: National Credit Union 
Administration (NCUA). 

ACTION: Proposed rule. 

SUMMARY: Certain regulations of the 
National Credit Union Administration 
govern loans made from a revolving 
loan fund and technical assistance 
offered to certain low-income credit 
unions. The NCUA Board is proposing 
to modify these regulations to misJce the 
Community Development Revolving 
Loan Program (‘‘Program”) more 
accessible to credit unions. The NCUA 
Board is also proposing technical 
amendments to other regulatory 
provisions to conform them to the 
revised Program regulations, 

DATES: Comments must be received by 
February 1,1993. 

ADDRESSES: Send comments to Becky 
Baker, Secretary of the Boards National 
Credit Union Administration, 1776 G 
Street, NW.* Washington, DC 20456. 

FOR FURTHER INFORMATION CONTACT: 
Michael J. McKenna* Staff Attorney* 
Office of General Counsel, at the above 
address or telephone: (202) 682-9630. 
SUPPLEMENTARY INFORMATION: 

Background 

The NCUA Board, as part of its 
ongoing program of regulatory review* is 
proposing to revise the regulation under 
which the Community Development 
Revolving Loan Program operates. In 
1979, Congress appropriated $6,000,000 
to the Community Development Credit 
Union Revolving Loan Fund (‘Tund”). 
Various agencies administered the Fund 
until November of 1986, when Congress 
transferred the Fund and the authority 
to administer it to the NCUA. To 
implement the Program, the NCUA 
Board published a final rule on 
September 16,1987 (52 FR 34891). The 
final regulation set forth* among other 
things, the scope and purpose of the 
Program, appUcation procedures, types 
of activities participating credit unions 


can perform, and the procedure for 
disbursing and collecfing loans. The 
purpose of the Program is to make 
reduced rate loans and provide 
technical assistance to both federal and 
state-chartered credit unions serving 
low-income communities so that those 
credit unions may provide needed 
financial services and help to stimulate 
the economy in the communities served. 
Although there have not been any major 
roblems with the Program, the Board 
elieves there are several areas that can 
be improved. 

The NCUA Board is proposing to 
modify the Program for the following 
reasons: First* to increase the number of 
participating credit unions; second, to 
make the Program more accessible to 
participating credit unions; third, to 
provide technical assistance to 
participating credit unions that may not 
necessarily receive loans; and finally, to 
reduce regulatory burden. 

Section-by-Section Analysis 

This anal3r5is sets forth all proposed 
changes to the current regulation. 

Section 705.0—Applicability 

No changes. 

Section 705.1—Scope 

The current §§ 705.1(b) (2) and (3) 
have been combined into § 705.1(b)(2) to 
eliminate redundancy and the current 
§§ 705.1(b) (4) and (5) have been 
renumbered §§ 705.1(b) (3) and (4), 
respectively. 

Section 705.2—Purpose of the Program 

A statement has been added regarding 
NCUA*s policy to revolve Program 
funds to qualifying credit unions as 
often as practical in order to gain 
maximum eccmomic impact on as many 
participating credit unions as possible. 
This language was previously located in 
§ 705.7(c)(1). A reference to technical 
assistance has been added to this 
section. 

Section 705.3—Definitions 

The current § 705.3 defines a 
“participating credit union” in part as a 
state- or federally chartered credit union 
that is specifically involved in 
stimulation of economic development 
activities and community revitalization 
efforts aimed at benefiting the 
community it serves, and whose 
membership meets the definition of 
“predominantly” and “low-income 
members” as found in paragraphs 
701.32 (d)(2) and (d)(3) of the NCUA 
Regulations. Section 701.32(d)(2) 
defines low-income members in part as 
those members whose annual income 
falls at or below the lower level 


standard of living classification as 
estaWshed by the Bureau of Labor 
Statistics, Section 701.32(d)(3) defines 
predominantly as a simple majority. 

This proposed section revises the 
definition of a “participating credit 
union” as well as provides a new 
definition of “low-income members.” 
Accordingly, this proposed section has 
been divided into two subparts. 

Proposed paragraph (a) aefines “low- 
income members.” As stated above, the 
current definition of low-income 
members is only found in § 701.32(d)(2). 
The definition now appears in both part 
705 and § 701.32. In order for a credit 
union to participate in the Program, it 
must serve predominantly low-income 
members. Predominantly still means a 
simple majority. Under the proposal, 
low-income members would be defined 
by either individual wage of members or 
household income of the geographic 
service area. A credit union can 
demonstrate that it predominantly 
serves low-income members either by 
documentation for the individual wage 
definition or geographic area for the 
household income definition. 

The first method of defining “low 
income members” is based on an 
individual's wage and varies from the 
current definition in four ways. First, 
instead of focusing on housenold 
income under the current definition, it 
looks only to the individual member’s 
wages. S^ond* the “70 percent” 
standard which was implicit in the 
“Lower Level Standard of Living” of the 
current definition has been made 
explicit and raised to 80 percent. Third, 
the national income standard has been 
changed from a median to an average. 
This change will raise the standard and 
therefore include more credit unions. 
Last, in applying this standard, regional 
directors shall make allowances for 
geographical areas with a higher cost of 
living. 

The first change is intended to ease 
the documentation burden on credit 
unions: It is easier to document the 
wages of members than their household 
incomes. The remaining changes are 
intended to permit more financially 
sound credit unions to meet the low- 
income definition without unduly 
diluting the focus of the Program. NCUA 
will obtain the year-end average weekly 
earnings statistic from the Bureau of 
Labor Statistics, Uyted States 
Department of Labor, and disseminate it 
to the regions and interested credit 
unions in the first quarter of each year. 

The second method of defining ^‘low 
income members” is similar to the 
current definition and is based on 
household income. However, it should 
be easier to document since a credit 
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union can rely on the household income 
of a geographic area to demonstrate that 
the credit union serves low-income 
members. If a credit union can show it 
serves a geographical area with median 
household income below 80% of the 
national median, it could be classified 
as a low-income credit union. In 
applying this standard, regional 
directors shall make allowances for 
geographical areas with a higher cost of 
living. NCUA will provide a 
determination of a geographic area’s 
median household income upon request 
of any credit union seeking a low- 
income designation. 

NCUA estimates that an additional 
100 credit unions will be eligible for a 
low-income designation based on the 
two standards set forth above. Credit 
unions that already have a low-income 
designation from NCUA need not 
reapply. Such credit unions will be 
grandfathered under this regulation. 

However, NCUA may review a credit 
union’s low-income designation during 
the examination process to ensure that 
the credit union continues to serve 
predominantly low-income members. 

Paragraph (b) defines a “participating 
credit union.” The proposed definition 
is an expansion of the current rule. It 
allows credit unions that do not receive 
a loan but have the low-income 
designation to receive technical 
assistance under the Program. Currently, 
technical assistance is only available to 
those credit unions that have Program 
loans. However, a credit union needs to 
submit an application and be selected 
for participation in the Program to 
receive either a loan or technical 
assistance, or both. A newly chartered 
limited-income credit union may apply 
to participate in the Program. Under the 
current regulation, credit unions 
chartered for two years or less could not 
participate in the Program. As under the 
current regulations, student credit 
unions do not qualify for participation 
in the Program. 

Section 705.4—Program Activities 

All but the first two sentences in this 
section are eliminated. This change 
eliminates the list of services 
participating credit unions can provide. 
This should provide credit unions with 
increased flexibility on what services to 
offer to their members and also reduce 
unnecessary regulatory burden. A 
participating credit union’s focus 
should be basic member share account 
and loan services. 

Section 705.5—Applications 

This section sets forth the application 
procedures for those credit unions 
wishing to receive a loan or technical 


assistance. The address in paragraph (a) 
for obtaining the application is 
eliminated since NCUA will be located 
at a different address in late 1993. 

Paragraph (b) discusses the 
information to be contained in the 
application for a loan. The words “for 
a loan” are added to clarify that this 
information is not necessary for a 
request for technical assistance. The 
application for a loan or technical 
assistance can be obtained from NCUA. 

The requirement for the submission of 
financial information (balance sheet, 
income and expense statement, and 
delinquent loan list) found in current 
§ 705.5(b)(1) has been deleted for 
federally insured credit unions since 
this information is easily attainable by 
NCUA. Non-federally insured credit 
unions will still have to meet this 
requirement. Proposed § 705.5(b)(3) 
clarifies that the information concerning 
the credit union’s field of membership 
only applies to state-chartered credit 
unions since NCUA already has the 
information for federal credit unions. 

The reference to the NCUA Regional 
Director in the current 
§ 705.5(b)(3)(ii)(B) has been removed 
since this subparagraph would only 
apply to state-chartered, federally 
insured credit unions. Proposed 
§ 705.5(b)(5) only requires a credit 
union to indicate its involvement in 
existing community development 
programs. This replaces the current 
requirement that a credit union explain 
how it will cooperate with existing 
community development programs. 

Although not contained in me current 
regulation, current policy permitting a 
credit union to apply for a low-income 
designation under § 701.32(d), while 
simultaneously submitting an 
application for a loan or technical 
assistance, will continue. However, 
assistance will not be approved until the 
designation is received by the credit 
union. 

A denied applicant’s appeal right to 
the NCUA Board is not stated in the 
current regulation. Paragraph (c) has 
been amended to explicitly state this 
right to an appeal. 

Section 705.6—Community Needs Plan 

The title of this section has been 
changed from community development 
committee to community needs plan. 

The NCUA Board continues to believe 
that a community needs plan is 
necessary to successfully implement the 
fostering of economic growth in the 
affected community. The proposed rule 
eliminates the requirement for a 
commimity development committee. 
NCUA believes this committee may 
impose an unnecessary burden on credit 


unions. In most participating credit 
unions, the officials will serve as the 
core group to develop a community 
needs plan. Therefore, the responsibility 
for the development of a community 
needs plan will be in the hands of the 
board of directors. The plan itself has 
not been changed from the current rule. 
However, instead of submitting the plan 
60 days after qualifying for a loan, the 
proposal requires the submission of the 
plan with the loan application. NCUA 
believes it is necessary for a credit 
union to determine the needs of the 
community prior to seeking a loan to 
meet those needs. The requirement that 
the members be briefed on the 
implementation of the community 
needs plan has been retained but the 
responsibility for the briefing has been 
shifted to the board of directors. 
Furthermore, a requirement has been 
added for the credit union to submit the 
written report or a summary of the 
briefing to NCUA. This will enable 
NCUA to assess the progress of the 
credit union in meeting the goals of the 
community needs plan. The paragraphs 
have been relabeled (a) and (b) to 
conform to the above cited changes. 

Section 705.7—Loans to Participating 
Credit Unions 

This section addresses the procedures 
for disbursing and collecting loans. In 
paragraph (a), the loan limit has been 
raised from $200,000 to $300,000 to 
accommodate specific needs for larger 
loans or an increase in Fund 
appropriation. Also in paragraph (a), the 
phrase “funds availability” has been 
added to the criteria for receiving a loan. 
This clarifies that otherwise qualified 
applicants may not receive a loan if all 
of the loan funds have been otherwise 
committed or distributed. In paragraph 
(b)(1), the words “at least” have been 
removed from the discussion on the 
matching requirement. This change 
clarifies that credit unions only have to 
increase shares by the loan amount; 
there is no requirement that credit 
unions go beyond the one-for-one 
match. The last sentence in § 705.7(c)(1) 
concerning NCUA revolving Program 
funds has been moved to § 705.2 for the 
previously discussed reasons. The rest 
of § 705.7 is unchanged. 

Section 705.8 — State-Chartered Credit 
Unions 

No changes proposed. Comment is 
requested on whether this section is 
necessary. 

Section 705.9—Application Period 

In the first sentence of this section, 
the word “annually” has been added to 
clarify that NCUA will provide a notice 
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once a year setting forth the application 
period. The notice will also state 
whether funds are available for loans. 

Section 705.10—Technical Assistance 

Receipt of a Program loan is no longer 
a prerequisite to receiving technical 
assistance. In the first sentence of this 
section, the word “will’* is changed to 
“may” for clarification. In the same 
sentence, the term “outside provider” 
has been pluralized to clarify that there 
may be more than one provider of 
technical assistance. In the final 
sentence, the words “spent on” have 
been replaced by “set aside for.” This 
will enable the Program Chairman to 
roll over unspent funds for technical 
assistance to the next fiscal year. 

The NCUA Board is also requesting 
comments on the following specific 
issues relating to the Program: 

(1) Is the proposed definition of a low- 
income member satisfactory? 

(2) Should the term “low-income 
credit union” found in § 705.3 be 
changed to either “economic 
development credit union” or 
“community development credit 

^union”? Comment is requested on a 
possible name change because NCUA 
staff believes that the current term may 
have negative connotations for many in 
the credit union community. We note 
that community development credit 
union is the name used to identify 
members of a particular trade 
association. 

(3) Should the matching requirement 
be cut in half if the share increase is 
entirely member deposits (e.g., if a 
credit union receives a $100,000 loan, it 
would only have to increase shares by 
$50,000 if the increase is due entirely to 
member deposits rather than 
nonmember deposits)? 

(4) Is it desirable to have uniform 
treatment of booking the loan? Currently 
the loan can be booled as a note- 
payable or a nonmember deposit, at 
NCUA’s discretion. 

(5) If the answer is affirmative to 
question number 4. should the loan be 
treated as a note-payable or a 
nonmember deposit by the credit union? 

(6) Should a credit union be required 
to submit its latest financial statement 
when applying for a loan, technical 
assistance or an exemption from the 
nonmember deposit limitation? 

We have previously requested 
comment (see 52 FR 12427. April 16, 
1987. and 52 FR 34891. September 16, 
1987) on whether Program loans should 
be booked as a note-payable, 
nonmember deposit, or either of the two 
at NCUA’s option. In general the 
coramenters preferred that the deposits 
be recorded as a nonmember deposit. 


The reason the commenters gave for 
recording the loan as a nonmember 
deposit rather than a loan was that 
federal credit unions are subject to a 
borrowing limitation of 50% of paid-in 
and unimpaired capital and surplus. 

The commenters did not want Program 
loans to be subject to the 50% 
limitation. Since some state-chartered 
participating credit unions may not be 
permitted to record loans as nonmember 
deposits. NCUA retained the discretion 
on how the loan should be recorded, 
although it was anticipated that most 
loans would i5e recorded as nonmember 
deposits. 

Section 701.32—Payments on Shores by 
Public Units and Nonmembers, and 
Low-income Designation 

The NCUA Board is also proposing 
amendments to § 701.32 to conform it to 
the proposed changes in part 705. 
Purser, NCUA is proposing a technical 
amendment to this section to provide 
clarification and reduce regulatory 
burden. Section 701.32 requires that 
credit unions that want to accept more 
than 20% in nonmember deposits 
obtain approval from their Regional 
Director. All FCUs can accept 
nonmember deposits from other credit 
unions and public units. FCUs with a 
low-income designation can accept 
nonmember deposits from any source. 
This 20% limit applies to FISCU’s as 
well (see § 741.6). Current § 701.21(d)(1) 
requires an annual review of for the 
low-income designation. The NCUA 
Board believes that an annual review is 
unnecessary, and therefore the proposal 
eliminates this requirement. However, a 
Regional Director may still review the 
designation whenever circumstances 
warrant. 

The term “low-income member” 
found in § 701.32(d)(2) has been 
changed to conform to the new 
definition of “low-income member” 
found in part 705. The only difference 
from the definition found in part 705 is 
that this proposed definition continues 
to include those members who are 
enrolled as full-time students or part- 
time students in a college, university, 
high school, or vocational school. 
Although student Federal credit unions 
are “low-income credit unions’" for 
purposes of receiving nonmember 
deposits, they do not qualify for 
participation in the Program. 

Paperwork Reduction Act 

The Office of Management and Budget 
has approved the collection 
requirements contained in part 705 of 
NCUA’s Regulations (OMB No. 3133- 
0109). The proposed amendment 
reduces the paperwork requirements. 


Regulatory Flexibility Act 

The Regulatory Flexibility Act 
requires the NCUA to prepare an 
analysis to describe any significant 
economic impact a proposed regulation 
may have on a substantial number of 
small credit unions (primarily those 
under $1 million in assets), the 
proposed rule is less restrictive than the 
current regulation. Overall, the NCUA 
Board expects the change to benefit 
credit unions by permitting them easier 
access to loans and technical assistance. 
Accordingly, the Board determines and 
certifies that this proposed rule does not 
have a significant economic impact on 
a substantial number of small credit 
unions and that a Regulatory Flexibility 
Analysis is not required. 

Executive Order 12612 

Executive Order 12612 requires 
NCUA to consider the effect of its 
actions on state interests. The Program 
is implemented in its entirety by the 
NCUA. The proposed amendment 
would make it easier for all credit 
unions participating in the Program, 
including state-chartered credit unions, 
to receive loans and technical assistance 
and would not have a substantial direct 
effect on the states, on the relationship 
between the national government cuid 
the states, or on the distribution of 
power and responsibilities among the 
various levels of government. 

List of Subjects 

12 CFR Part 701 

Credit unions, Low-income 
designation. 

12 CFR Part 705 

Community development. Credit 
unions. Loan programs-housing and 
community development. Reporting and 
recordkeeping requirements. Technical 
assistance. 

By the National Credit Union 
Administration Board on November 12. 1992 
Becky Baker. 

Secretary of the Board. 

Accordingly, NCUA proposes to amend 12 
CFR part 701 and revise 12 CFR part 705 as 
follows: 

PART 701--ORGAN12ATION AND 
OPERATION OF FEDERAL CREDIT 
UNIONS 

1. The authority citation for part 701 
continues to read as follows: 

Authority: 12 U.S.C 1752(51,1755. 175b. 
1757. 1759. 1761a. 1761b, 1766, 1767, 1782. 
1784,1787 and 1789. Section 701.6 is also 
authorized by 31 U.S.C 3717. 

Section 701.31 is also authorized by 15 
U.S.C. 1601 et seq..42 U.S.C. 1861 and 42 
u s e .3601-3610 
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2. It is proposed that § 701.32 be 
amended by revising paragraphs (b), (c), 
and (d) to read as follows: 

§ 701.32 Payments on shares by public 
units and nonmembers, and low-income 
designation. 

(a) * * * 

(b) Limitations. (1) Unless a greater 
amount has been approved by the 
Regional Director, the maximum 
amount of all public unit and 
nonmember accounts shall not, at any 
given time, exceed 20% of the total 
shares of the federal credit imion. A 
federal credit union seeking an 
exemption from the 20% limit must 
submit to the Regional Director a 
written request including: 

(1) The new maximum level of public 
unit and nonmember shares requested, 
either as a dollar amount or a percentage 
of total shares; 

(ii) A plan concerning use of public 
unit and nonmember shares that 
includes: 

(A) A statement of the credit union’s 
need and intended use of additional 
public unit and nonmember shares; 

(B) Provision for matching maturities 
of public unit and nonmember shares 
with corresponding assets, or 
justihcation for any mismatch; and 

(C) Provision for adequate income 
spread between public unit and 
nonmember shares and corresponding 
assets. 

(iii) A copy of the credit union’s loan 
and investment policies; 

(2) Where the financial condition and 
management of the credit union are 
sound and the credit union’s plan for 
the funds is reasonable, there will be a 
presumption in favor of granting the 
request. When granted, exemptions will 
normally be for a two-year period. The 
Regional Director will provide a written 
explanation for an exemption that is 
granted for a lesser time period. 

(3) The Regional Director will provide 

a written determination on an 
exemption request within 30 calendar 
days after receipt of the request. The 30- 
day period will not begin to run until 
all necessary information has been 
submitted to the Regional Director. All 
denials may be appealed to the NCUA 
Board in a timely maimer. Appeals 
should be submitted through the 
Regional Director. ’ 

(4) Upon expiration of an exemption, 
non member shares currently in the 
credit union in excess of the 20% of 
total shares will continue to be insured 
by the National Credit Union Share 
Insurance Fund within applicable 
insurance limits. No new shares in 
excess of the 20% limit shall be 
accepted. Existing share certificates in 


excess of the 20% limit may remain in 
the credit union only until maturity. 

(c) The limitations set forth in this 
section do not apply to accounts 
maintained in accordance with § 701.37 
(Treasury Tax and Loan Depositaries; 
Depositaries and Financial Agents of the 
Government) and matching funds 
required by § 705.7(b) (Community 
Development Revolving Loan Program 
for Credit Unions). OnCe a loan granted 
pursuant to part 705 is repaid, 
nonmember share deposits accepted to 
meet the matching requirement are 
subject to this section. 

(d) Designation of low-income status. 

(1) Section 107(6) of the Federal Credit 
Union Act (12 U.S.C. § 1757(6)) 
authorizes federal credit unions serving 
predominately low-income members to 
receive shares, share drafts and share 
certificates from nonmembers. In order 
to utilize this authority, a federal credit 
union must receive a low-income 
designation from its Regional Director. 
The designation may be removed by the 
Regional Director upon notice to the 
federal credit union if the definitions set 
forth in paragraphs (d)(2) and (3) of this 
section are no longer met. Removals 
may be appealed to the NCUA Board in 
a timely manner. Appeals should be 
submitted through the Regional 
Director. 


(2) The term low-income members 
shall mean those members who make 
less than 80 percent of the average for 
all wage earners as established by the 
Bureau of Labor Statistics or those 
members whose annual income falls at 
or below 80% of the median household 
income for the nation. 


(i) In documenting its low-income 
membership, a credit union that serves 
a geographic area where a majority of 
residents fall at or below the annual 
income standard is presumed to be 
serving predominantly low-income 
members. In applying the standards, 
Regional Directors shall make 
allowances for geographical areas with 
higher costs of living. The following is 
the exclusive list of geographic areas 
with the differentials to be used: 


Hawaii...*. 

Alaska . 

Washington, D.C . 

Boston . 

San Diego... 

Los Angeles .... 

New York .. 

San Francisco...... 

Seattle ..... 

Chicago ... 

Philadelphia . 


40% 

36% 

19% 

17% 

15% 

14% 

13% 

13% 

10 % 

7% 

7% 


(ii) The term low-income member also 
includes those members who are 
enrolled as full-time or part-time 


students in a college, university, high 
school, or vocational school. 

(3) The term predominantly is defined 
as a simple majority. 

3. It is proposed that Part 705 be 
revised to read as follows: 

PART 705—COMMUNITY 
DEVELOPMENT REVOLVING LOAN 
PROGRAM FOR CREDIT UNIONS 

Sec. 

705.0 Applicability. 

705.1 Scope. 

705.2 PuTj^se of the program. 

705.3 Definitions. 

705.4 Program activities. 

705.5 Application for participation. 

705.6 Community needs plan. 

705.7 Loans to p^cipating credit unions. 

705.8 State-chartered credit unions. 

705.9 Application period. 

705.10 Technical assistance. 

Authority: Pub. L. 97-35, 42 U.S.C 9822; 
Pub. L 99-609, note to 42 U.S.C. 9822; Pub. 

L. 101-144,12 U.S.C. 1766(k). 

§705.0 Applicability. 

Monies from the Community 
Development Revolving Loan Fimd for 
Credit Unions are governed by this 
regulation. 

§705.1 Scope. 

(a) This part implements the 
Communi^ Developments Revolving 
Loan Program for Credit Unions 
(Program) under the sole administration 
of the National Credit Union 
Administration. 

(b) This part establishes the following: 

(1) Definitions; 

(2) The application process and 
requirements for qualifying for a loan 
imder the program; 

(3) How loan funds are to be made 
available and their repayment; and 

(4) Technical assistance to be 
provided to participating credit imions, 

§705.2 Purpose of the program. 

(a) The Community Development 
Revolving Loan Program for Credit 
Unions is intended to support the efforts 
of participating credit unions through 
loans and technical assistance to those 
credit unions in: 

(1) Providing basic financial and 
related services to residents in their 
communities; and 

(2) Stimulating economic activities in 
the communities they service which 
will result in increased income, 
ownership and employment 
opportimities for low-income residents, 
and other community growth efforts. 

(b) The policy of NCUA is to revolve 
loan funds to qualifying credit imions as 
often as practical in order to gain 
maximum economic impact on as many 
participating credit unions as possible. 
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§ 705.3 Definitions. 

(a) The term low-income members 
shall mean those members who make 
less than 80 percent of the average for 
all wage earners as established by the 
Bureau of Labor Statistics or those 
members whose annual household 
income falls at or below 80% of the 
median household income for the 
nation. In documenting its low-income 
membership, a credit union that serves 
a geographic area where a majority of 
residents fall at or below the annual 
income standard, is presumed to be 
serving predominantly low-income 
members. In applying the standards. 
Regional Directors shall make 
allowances for geographical areas with 
higher costs of living. The following is 
the exclusive list of geographic areas 
and the differentials to be used: 


Hawaii. 40% 

Alaska. 36% 

Washington, D.C. 19% 

Boston . 17% 

San Diego . 15% 

Los Angeles . 14% 

New York. 13% 

San Francisco . 13% 

Seattle . 10% 

Chicago. 7% 

Philadelphia. 7% 


(b) For purposes of this part, a 
“participating credit union” means a 
state or federally chartered credit union 
that is specifically involved in 
stimulation of economic development 
activities and community revitalization 
efforts aimed at benefiting the 
community it serves; whose 
membership consists of predominantly 
low-income members as defined in 
paragraph (a) of this section or 
applicable state standards as reflected 
by a current designation as a low- 
income credit union pursuant to 
§ 701.32(d)(1) of this chapter; and has 
submitted an application for a loan and/ 
or technical assistance and has been 
selected for participation in the Program 
in accordance with this part. 

§ 705.4 Program activities. 

In order to meet the objectives of the 
Program, a credit union applicant 
should provide a variety of financial 
and related services designed to meet 
the particular needs of the low-income 
community served. These activities 
shall include basic member share 
account and member loan services. 

§705.5 Application for participation. 

(a) Applications to participate and 
qualify for a loan or technical assistance 
under the Program may be obtained 
from the National Credit Union 
Administration, Community 


Development Revolving Loan Program 
For Credit Unions. 

(b) The application for a loan shall 
contain the following information: 

(1) Information demonstrating a 
sound financial position and the credit 
union's ability to manage its day-to-day 
business affairs. Non-federally insured 
credit imions must include the 
following for the most recent month-end 
and each of the twelve months 
preceding that month-end: 

(1) Balance sheet; 

(ii) Income and expense statement; 

(iii) Delinquent loan list. 

(2) Evidence that the credit union has 
a need for increased funds in order to 
improve financial services to its 
members. 

(3) The following information 
concerning a state-chartered credit 
union’s field of membership: 

(i) Current field of membership as set 
forth in the credit union’s charter; 

(ii) Changes, if any, to be made to the 
field of membership for participation in 
the Program, including; 

(A) Evidence of approval of change by 
credit union board of directors; 

(B) Evidence of submission and 
approval of change by the state 
supervisor; 

(iii) Current designation as a low- 
income credit union if the credit union 
is not federally insured. 

(4) Specifics of how the credit union 
proposes to serve the needs of its 
members and the community with 
Program funds. The applicant credit 
union will also construct and submit a 
plan for its growth and development. 
The plan will set forth objectives for 
financial growth, credit imion 
development and capitalization, and the 
means for achieving these objectives. 

(5) Indication of any other 
involvement in existing community 
development programs of state and 
federal agencies. 

(c) NCUA will notify applicant credit 
unions as to whether or not they have 
qualified for a loan or technical 
assistance under this part. Reasons for 
nonqualification will be stated. Any 
applicant whose qualification is denied 
may appeal that decision to the NCUA 
Board. 

§705.6 Community needs plan. 

(a) The credit union’s board of 
directors will prepare a Community 
Needs Plan and submit it with its loan 
application. This Plan will establish and 
set forth liaison activities with 
government agencies and others having 
developmental projects in the 
community. The Plan will also contain 
a list of needed community services that 
the credit union will provide. 


(b) The credit union’s board of 
directors will report on the progress of 
providing needed community services 
to the credit union members once a 
year, either at the annual meeting or in 
a written report sent to all members. 

The credit union will also submit the 
written report or a summary of the 
report given at the annual meeting to 
NCUA. 

§705.7 Loans to participating credit 
unions. 

(a) Amount and recording of loans. A 
participating credit union will be 
eligible to receive up to $300,000, as 
determined by the NCUA Board, in the 
form of a loan from the Community 
Development Revolving Loan Fund for 
Credit Unions. The amount of the loan 
will be based on funds availability, the 
creditworthiness of the participating 
credit union, financial need, and a 
demonstrated capability of a 
participating credit union to provide 
financial and related services to its 
members. At the discretion of NCUA, a 
loan will be recorded by a participating 
credit union as either a note payable or 
a nonmember deposit. 

(b) Matching requirements. 
Participating credit unions will be 
encouraged to develop, as rapidly as 
possible, a permanent source of member 
shares. 

(1) Loan monies made available must 
be matched by the participating credit 
union by increasing its member and 
nonmember share deposits in an 
amount equal to the loan amount. Share 
deposits accepted to meet this matching 
requirement are not subject to the 

§ 701.32 limitation on nonmember 
deposits. Participating credit unions 
must meet this matching requirement 
within one year of the approval of the 
loan application and must maintain the 
increase in the total amount of share 
deposits for the duration of the loan. 
Once the loan is repaid, nonmember 
share deposits accepted to meet the 
matching requirement are subject to 
§701.32. 

(2) Upon approval of its loan 
application, and before it meets its 
matching requirement, a participating 
credit union may receive the entire loan 
commitment in a single payment. If any 
fiqi^s are withheld, the remainder of the 
funds committed will be available to the 
participating credit union only after it 
has documented that it has met the 
match requirement for the total amount 
of the loan committed. 

(3) Failure of a participating credit 
union to generate the required match 
within one year of the approval of the 
loan will result in the reduction of the 
loan proportionate to the amount of 
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match actually generated. Payment of 
any additional funds initially approved 
will be limited as appropriate to reflect 
ihe revised amount of the loan 
approved. Any funds already advanced 
to the participating credit union in 
excess of the revised amount of loan 
approval must be repaid immediately to 
NCUA Failure to repay such funds to 
NCUA upon demand shall result in the 
default of the entire loan. 

(c) Terms and repayment. (1) 
Assistance made available through 
Program loans, whether recorded by the 
credit union as a note payable or 
nonmember deposit at NCUA’s 
direction, is in the form of a loan and 
must be repaid to NCUA. All loans will 
be scheduled for repayment within the 
shortest time compatible with sound 
business practices and with objectives 
of the Program, but in no case will the 
term exceed five years. 

(2) Semiannual interest payments 
(beginning six months after the initial 
distribution of a loan) and semiannual 
principal payments (beginning one year 
after the initial distribution of a loan) 
will be required. 

(d) Interest rates. Loans made under 
this rule shall bear interest at a fixed 
annual percentage rate of not more than 
3 percent and not less than 1 percent as 
determined by the NCUA Board. 

(e) Default, collections and 
adjustments. The terms of each loan 
agreement shall provide for the 
immediate acceleration of the unpaid 
balance for breach or default in the 
performance by the participating credit 
union of the terms or conditions of the 
loan. This will include 
misrepresentation, default in making 
interest/principal payments, failure to 
report, insolvency, failure to maintain 
adequate match for the duration of the 
loan period, etc. The unpaid balance 
will also be accelerated and 
immediately due if any part of the loan 
funds are improperly used, or if 
uninvested loan proceeds remain 
unused for an unreasonable or 
unjustified |>eriod of time. 

§ 70S.8 State-chartered credit unions. 

Participating stateKdiartered credit 
union loan applicants must obtain 
written concurrence from their 
respective state regulatory authority. 
Such applicants shall make copies of 
their state examination reports available 
to NCUA and shall agree to examination 
by NCUA for the limited purpose of 
compliance with this part. 

§ 705.9 Application period. 

NCUA vyill announce annually and 
publish in the Federal Register when 
applications for participation In the 


program may be submitted. Such notice 
will be dependent upon the availability 
of funds. 

§705.10 Technical assistance. 

NCUA may contract with outside 
providers to render technical assistance 
to participating credit unions. 
Participating credit unions can be 
provided with technical assistance 
without obtaining a Program loan. 
Technical assistance provided will aid 
participating credit unions in providing 
services to their members and in the 
efficient operation of such credit 
unions. Up to one-half of the interest 
monies received on loans repaid into 
the Fund will be set aside for technical 
assistance, but such amount will not 
exceed $120,000 per year. 

(FR Doc. 92-29110 Filed 11-30-92; 8:45 am) 
BtLUKG CODE 7S36-01>4i 


DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14CFR Part 39 

[Docket No. 92-NM-155-AD] 

Airworthiness Directives; Cessna 
Citation Model 500/501 and 550/551 
Series Airplanes, Equipped With 
Thrust Reversers; and Model S550, 
560, and 650 Series Airplanes 

AGENCY: Federal Aviation 
Administration, DOT. 

ACTION: Notice of proposed rulemaking 
(NPRM). 

SUMMARY: This document proposes the 
adoption of a new airworthiness 
directive (AD) that is applicable to 
certain Cessna Citation Model 500/501, 
550/551, S550, 560, and 650 series 
airplanes. This proposal would require 
modification of the thrust reverser 
throttle load Umiter. This proposal is 
prompted by an incident in which crew 
members attempted to advance the 
throttle control levers during transition 
of the thrust reverser, which resulted in 
activation of the spring-loaded limiter 
device in the power control system and 
subsequent displacement of the load 
limiter to a position that severely 
reduced engine power control authority. 
The actions specified by the proposed 
AD are intended to prevent severely 
reduced engine power control authority. 
DATES: Comments must be received by 
January 27,1993. 

ADDRESSES: Submit comments in 
triplicate to the Federal Aviation 
Administration (FAA), Transport 
Airplane Directorate, ANM-103, 


Attention; Rules Docket No. 92-NM- 
155-AD, 1601 Lind Avenue, SW., 
Renton, Washington 98055-4056. 
Comments may be inspected at this 
location between 9 a.m. and 3 p.m., 
Monday through Friday, except Federal 
holidays. 

The service information referenced in 
the proposed rule may be obtained from 
Cessna Aircraft Company, Citation 
Marketing Division, P.O. Box 7706, 
Wichita, Kansas 67277. This 
information may be examined at the 
Federal Aviation Administration (FAA), 
Transport Airplane Directorate, 1601 
Lind Avenue, SW., Renton, Washington; 
or at the FAA, Wichita Aircraft 
Certification Office, 1801 Airport Road, 
Room 100, Mid-Continent Airport, 
Wichita, Kansas. 

FOR FURTHER INFORMATION CONTACT: Jack 
Pearson, Aerospace Engineer, 

Propulsion Branch, ACE-140W, FAA, 
Wi(iita Aircraft Certification Office, 
1801 Airport Road, Room 100, Mid- 
Continent Airport, Wichita, Kansas 
67209; telephone (316) 946-4140; fax 
(316) 946-4407. 

SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 
written data, views, or arguments as 
they may desire. Communications shall 
identify the Rules Docket number and 
be submitted in triplicate to the address 
specified above. All communications 
received on or before the closing date 
for comments, specified above, will be 
considered before taking action on the 
proposed rule. The proposals contained 
in this notice may be changed in light 
of the comments received. 

Comments are specifically invited on 
the overall regulatory, economic, 
environmental, and energy aspects of 
the proposed rule. All comments 
submitted will be available, both before 
and after the closing date for comments, 
in the Rules Docket for examination by 
interested persons. A report 
summarizing each FAA-public contact 
concerned with the substance of this 
proposal will be filed in the Rules 
Docket. 

Commenters wishing the FAA to 
acknowledge receipt of their comments 
submitted in response to this notice 
must submit a self-addressed, stamped 
postcard on which the following 
statement is made: “Comments to 
Docket Number 92-NM-155-AD:*’ The 
postcard will be date stamped and 
returned to the commenter. 
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Availability of NPRMs 

Any person may obtain a copy of this 
NPRM by submitting a request to the 
FAA, Transport Airplane Directorate. 
ANM-103. Attention: Rules Docket No. 
92-NM-l55-AD, 1601 Lind Avenue, 
SV^. Renton. Washington 98055-4056. 

Discussion 

In a recent incident involving a 
Cessna Citation Model S550 series 
airplane, the crew members attempted 
to advance the throttle control levers 
during transition (deploy or stow) of the 
thrust reverser. This resulted in 
activation of the spring-loaded limiter 
device in the power control system, and 
consequently resulted in severely 
reduced engine power control authority. 
Maintenance action was required to 
restore the load limiter to its original 
(pre-activation) configuration and to 
restore full engine power control 
authority. Activation of the spring- 
loaded limiter device in the power 
control system, if not corrected, could 
severely reduce engine power control 
authority. 

Cessna had incorporated the load 
limiter device (now discontinued) in the 
power control on certain airplanes when 
thrust reversers were installed. The load 
limiter was intended to prevent damage 
to the power control system in the event 
of an uncommanded deployment of the 
thrust reverser. 

However, the FAA has determined 
that the power control system will not 
suffer such damage as to preclude full 
engine power control authority 
following any uncommanded 
deployment of a thrust reverser; the load 
limiter is not required to prevent 
damage in such events. Therefore, 
deactivation of the load limiter would 
prevent inadvertent reduction in engine 
power control authority without 
affecting safe operation of these 
airplanes. 

Thrust reversers are optional 
equipment on Model 500/501 and 550/ 
551 series airplanes; they are standard 
equipment on Model S550, 560, and 650 
series airplanes. 

The FAA has reviewed and approved 
the following Cessna Citation Service 
Bulletins, that describe procedures for 
modifying the thrust reverser throttle 
load limiter by replacing the throttle 
load limiter spring assemblies with rigid 
linkage assemblies: 


Service bulletin 

Service bulletin issue 

Model af¬ 

no. 

date 

fected 

SB500-7&-11 ... 

Sep. 13, 1991 .. 

500/501 

SB55O-78-03 ... 

Sep. 13, 1991 .. 

550/551 

S8S550-78-04 . 

Sep. 13,1991 . 

S550 


Service bulletin 

Service bulletin issue 

Model af¬ 

no. 

date 

fected 

SB560-78-02 ... 

Sep. 13, 1991 . 

560 

SB650-78-05. 

Jun. 12. 1992 . 

650 

Rev. 1. 




Since an unsafe condition has been 
identified that is likely to exist or 
develop on other products of this same 
type design, the proposed AD would 
require modification of the thrust 
reverser throttle load limiter. The 
actions would be required to be 
accomplished in accordance with the 
service bulletins described previously. 

There are approximately 433 Model 
500/501 series airplanes, 412 Model 
550/551 series airplanes, 160 Model 
S550 series airplanes, 118 Model 560 
series airplanes, and 217 Model 650 
series airplanes of the affected design in 
the worldwide fleet, a total of 1,340 
ai^lanes. 

The FAA estimates that 301 Model 
500/501 series airplanes, 246 Model 
550/551 series airplanes, 126 Model 
S550 series airplanes, 66 Model 560 
series airplanes, and 168 Model 650 
series airplanes of U.S. registry, a total 
of 907 airplanes, would be affected by 
this proposed AD. 

The FAA estimates that it would take 
approximately 2.5 work hours per 
airplane to accomplish the proposed 
actions, and that the average labor rate 
is $55 per work hour. Required parts 
would cost approximately $114 per 
airplane. Based on these figures, the 
total cost impact of the proposed AD on 
U.S. operators is estimated to be 
$228,111, or $252 per airplane. The 
FAA has been advised that the proposed 
modification has already been 
accomplished on approximately 599 
affected airplanes. 

The regulations proposed herein 
would not have substantial direct effects 
on the States, on the relationship 
between the national government and 
the States, or on the distribution of 
power and responsibilities among the 
various levels of government. Therefore, 
in accordance with Executive Order 
12612, it is determined that this 
proposal would not have sufficient 
federalism implications to warrant the 
preparation of a Federalism Assessment. 

For the reasons discussed above, I 
certify that this proposed regulation (1) 
is not a “major rule” under Executive 
Order 12291; (2) is not a “significant 
rule” under the DOT Regulatory Policies 
and Procedures (44 FR 11034, February 
26.1979); emd (3) if promulgated, will 
not have a significant economic impact, 
positive or negative, on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 
A copy of the draft regulatory evaluation 


prepared for this action is contained in 
the Rules Docket. A copy of it may be 
obtained by contacting the Rules Docket 
at the location provided under the 
caption “ADDRESSES.” 

List of Subjects in 14 CFR Part 39 

Air transportation. Aircraft. Aviation 
safety, Safety. 

The Proposed Amendment 

Accordingly, pursuant to the 
authority delegated to me by the 
Administrator, the Federal Aviation 
Administration proposes to amend 14 
CFR part 39 of the Federal Aviation 
Regulations as follows: 

PART 39—AIRWORTHINESS 
DIRECTIVES 

1. The authority citation for part 39 
continues to read as follows: 

Authority: 49 U.S.C. App. 1354(a), 1421 
and 1423; 49 U.S.C. 106(g); and 14 CFR 
11.89. 

§39.13 [Amended] 

2. Section 39.13 is amended by 
adding the following new airworthiness 
directive: 

Cessna Aircraft Company: Docket 92-NM- 
155-AD. 

Applicability: Citation Model 500/501 
series airplanes, unit numbers.-0001 through 
-0689, inclusive, equipped with thrust 
reversers; Citation Model 550/551 series 
airplanes, unit numbers -0002 through 
-0678, inclusive, equipped with thrust 
reversers; Citation Model S550 series 
airplanes, unit numbers -0001 through 
-0160, inclusive; Citation Model 560 series 
airplanes, unit numbers -071A, -092A, 
-109A, and -0001 through -0118, inclusive; 
Citation Model 650 series airplanes, serial 
numbers -0001 through -0217, inclusive; 
certificated in any category. 

Compliance: Required as indicated, unless 
accomplished previously. 

To prevent severely reduced controllability 
of engine power authority, accomplish the 
following: 

(a) Within 150 hours time-in-service after 
the effective date of this AD, modify the 
thrust reverser throttle load limiter in 
accordance with Cessna Citation Service 
Bulletin SB500-78-11, dated September 13, 
1991 (for Model 500/501 series airplanes); 
SB550-78-03, dated September 13, 1991 (for 
Model 550/551 series airplanes); SBS550-78- 
04, dated September 13, 1991 (for Model 
S550 series airplanes); SB560-78-02, dated 
September 13, 1991 (for Model 560 series 
airplanes); or SB656-78-05, Revision 1, 
dated June 12,1992 (for Model 650 series 
airplanes); as applicable. 

(b) An alternative method of compliance or 
adjustment of the compliance time that 
provides an acceptable level of safety may be 
used if approved by the Manager, Wichita 
Aircraft Certification Office (ACO), FAA, 
Small Airplane Directorate. Operators shall 
submit their requests through an appropriate 
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FAA Principal Maintenance Inspector^ who 
may add comments and then send it to the 
Manager, Wichita ACO. 

Note: Information concerning the existence 
of approved alternative methods of 
compliance with this AD, if any, may be 
obtained from the Wichita ACO. 

(c) Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate the airplane to a location where the 
requirements of this AD can be 
accomplished. 

Issued in Renton, Washington, on 
November 24,1992. 

DarreU M. Pederson, 

Acting Manager, Transport Airplane 
Directorate, Aircraft Certification Se/vioe. 

IFR Doc. 92-29130 Filed 11-30-92; 8:45 ami 
BILUNQ CODE 4910-13-41 


14 CFR Part 71 

[Airspace Docket No. 92-ASW-3d] 
Establishment of Jet Route J-590, LA 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Notice of proposed rulemaking. 

SUMMARY: This notice proposes to 
establish Jet Route J—590 located in the 
vicinity of Lake Charles. LA. The new 
jet route would provide a more efficient 
routing for aircraft en route to 
northeastern destinations. Also, the jet 
route would eliminate the opposite 
direction traffic now encoimtered by 
departure and arrival traffic in the 
Houston, TX, terminal area. This action 
would reduce controller workload. 
DATES: Comments must be received on 
or before January 14,1993. 

ADDRESSES: Send comments on the 
proposal in triplicate to: Manager, Air 
Traffic Division, ASW-500, Dtwdcet No. 
92-ASW-38, Federal Aviation 
Administration, P.O. Box 1689, Fort 
Worth, TX 76101. 

The official docket may be exiunined 
in the Rules Docket, Office of the Chief 
Counsel, room 916, 800 Independence 
Avenue, SW., Washington, EC, 
weekdays, except Federal holidays, 
between 8:30 a.m. and 5 p.m. 

An informal docket may also be 
examined during normal business hours 
at the office of the Regional Air Traffic 
Division. 

FOR FURTHER INFORMATION CONTACT. 

Lewis W. Still, Airspace and 
Obstruction Evaluation Branch (ATP- 
240), Airsp>ace-Rules and Aeronautical 
Information Division, Air Traffic Rules 
and Procedures Service, Federal 
Aviation Administration, 800 
Independence Avenue, SW., 
Washington, EC 20591; telephone: (202) 
267-9250. 


SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested parties are invited to 
participate in this proposed rulemaking 
by submitting such written data, views, 
or arguments as they may desire. 
Comments that provide the factual basis 
supporting the views and suggestions 
presented are particularly helpful in 
developing reasoned regulatory 
decisions on the proposal. Comments 
are specifically invited on the overall 
regulatory, aeronautical, economic, 
environmental, and energy-related 
aspects of the proposal. 
(Communications should identify the 
airspace docket number and be 
submitted in triplicate to the address 
listed above. Commenters wishing the 
FAA to acknowledge receipt of their 
comments on this notice must submit 
with those comments a self-addressed, 
stamped postcard on which the 
following statement is made: 
“Comments to Airspace Docket No. 92- 
ASW-38."* The postcard will be date/ 
time stamped and returned to the 
commenter. All communications 
received on or before the specified 
closing date for comments will be 
considered before taking action on the 
proposed rule. The proposal contained 
in this notice may be changed in light 
of comments received. All comments 
submitted will be available for 
examination in the Rules Docket both 
before and after the closing date for 
comments. A report summarizing each 
substantive public contact with F^AA 
personnel concerned with this 
rulemaking will be filed in the docket. 

Availability of NPRM’s 

Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Adi^istration, Office of 
Public Affairs, Attention: Public Inquiry 
Center, APA-220,800 Independence 
Avenue, SW., Washington, DC 20591, or 
by calling (202) 267-3485. 
Communications must identify the 
notice number of this NPRM. Persons 
interested in being placed on a mailing 
list for future NPRM’s should also 
request a copy of Advisory Circular No. 
11-2A which describes the application 
procedure. 

The Proposal 

The FAA is considering an 
amendment to part 71 of the Federal 
Aviation Regulations (14 CFR part 71) to 
establish J-590 between Lake Charles, 
LA, and Montgomery, AL. This new jet 
route would provide a more efficient 
routing for tr^c departing the 
Houston, TX, terminal area, to 


destinations in the northeastern United 
States. Currently, northeast bound 
Houston departures conflict with 
southwest boimd New Orleans traffic. 
The new jet route would provide an 
alternative routing for Houston area 
traffic. This route would be 12 miles 
shorter than the current route. This 
action would reduce controller 
workload. Jet routes are published in 
§ 71.607 of FAA Order 7400.7A dated 
November 2,1992, and effective 
November 27,1992, which is 
incorporated by reference in 14 CFR 
71.1. The jet route proposed in this 
document would be published 
subsequently in the Order. 

The FAA has determined that this 
proposed regulation only involves an 
established body of technical 
regulations for which frequent and 
routine amendments are necessary to 
keep them operationally current. It, 
therefore—(1) is not a “major rule'* 
under Executive Order 12291; (2) is not 
a “significant rule" under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26,1979); and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. Since this is a 
routine matter that will only affect air 
traffic procedures and air navigation, it 
is certified that this rule will not have 
a significant economic impact on a 
substantial number of smdl entitles 
under the criteria of the Regulatory 
Flexibility Act. 

List of Subjects in 14 CFR Part 71 

Aviation safety. Incorporation by 
reference. Jet routes. 

The Proposed Amendment 

In consideration of the foregoing, the 
Federal Aviation Administration 
proposes to amend 14 CFR part 71 as 
follows: 

PART 71—[AMENDED] 

1. The authority citation for 14 CFR 
part 71 continues to read as follows: 

Authority: 49 U.S.C. app. 1348(a), 1354(a). 
1510; E.O. 10854, 24 FR 9565. 3 CFR. 1959- 
1963 Comp., p. 389; 49 U.S.C. 106(g); 14 CFR 
11.69. 

§71.1 [Amended] 

2. The incorporation by reference in 
14 CFR 71.1 of the Federal Aviation 
Administration Order 7400.7A, 
Compilation of Regulations, dated 
November 2,1992, and effective 
November 27,1992, is amended as 
follows: 
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Section 71.607 Jet Routes 

* * * # # * 

J-590 INewJ 

From Lake Charles, LA; INT Lake Charles 
081®T (074®M) and Greene County, MS, 
252*T (247®M) radials; Greene County; to 
Montgomery, AL. 

***** 

Issued in Washington, DC. on November 
18,1992. 

Willis C. Nelson, 

Acting Manager, Airspace-Rules and 
Aeronautical Information Division. 

IFR Doc. 92-29106 Filed 11-30-92; 8:45 am) 
BILLING CODE 


DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

18CFR Part 154 

[Docket No. RM90-15-000] 

Revisions to the Purchased Gas 
Adjustment Regulations; Order 
Terminating Proceeding 

Issued November 20,1992 
AGENCY: Federal Energy Regulatory 
Commission. DOE. 

ACTION: Order terminating proceeding. 

SUMMARY: This order terminates the 
proceeding established to elicit public 
comment on the as-billed recovery of 
producer demand changes, recovery of 
standby charges, and tracking of 
Account No. 858 costs. The Q)mmission 
determined that there is no need for 
further action in this proceeding as 
explained in orders previously issued 
by the Commission and because of the 
Commission’s restructuring rule. 

DATES: This proposed rulemaking 
proceeding is terminated on the date of 
issuance of this order, November 20, 
1992. 

FOR FURTHER INFORMATION CONTACT: 

Mary E. Benge. Office of the General 
Counsel, Federal Energy Regulatory 
Commission, 825 North Capitol Street. 
NE., Washington, DC 20426 (202) 208- 
1214. 

SUPPLEMENTARY INFORMATION: In 
addition to publishing the full text of 
this document in the Federal Register, 
the Commission also provides all 
interested persons an opportunity to 
inspect or copy the contents of this 
document daring normal business hours 
in room 3308. 941 North Capitol Street, 
NE., Washington. DC 20426. 

The Commission Issuance Posting 
System (CIPS), an electronic bulletin 
board service, provides access to the 


texts of formal documents issued by the 
Commission. CIPS is available at no 
charge to the-user and may be accessed 
using a personal computer with a 
modem by dialing (202) 208-1397. To 
access CIPS, set your communications 
software to use 300,1200, or 2400 baud, 
full duplex, no parity, 8 data bits, and 
1 stop bit. The ^11 text of this order will 
be available on CIPS for 30 days from 
the date of issuance. The complete text 
on diskette in WordPerfect format may 
also be purchased from the 
Commission’s copy contractor. La Dom 
Systems Corporation, also located at 941 
North Capitol Street, NE., Washington, 
DC 20426. 

Order Terminating Proceeding 

On October 17,1990, the Commission 
convened a public conference in the 
above-captioned proceeding (55 FR 
38811, September 21,1990) to elicit 
public comment on proposed revisions 
to the Commission’s purchased gas 
adjustment regulations that would 
permit pipelines to pciss through the 
costs of natural gas purchased from 
producers ‘’as billed.” The recovery of 
standby charges and the tracking of 
Account No. 858 costs were also 
discussed at the conference. In 
Equitrans. Inc.,' and CNG Transmission 
Corporation.2 the Commission 
explained that the comments received 
as a result of the public conference 
persuaded the Commission that the 
comparability of sales and 
transportation services must be 
established before a pipeline is allowed 
to flowthrough producer demand 
charges on an as-billed basis. In 
addition, in Order No. 636,^ which 
supersedes this proceeding, the 
Commission required pipelines to 
unbundle sales and transportation 
services. Order 636, when implemented, 
will establish a regulatory framework 
that can accommodate the same 
objectives of gas inventory charges and 
as-billed treatment of producer demand 
charges, and can fulfill the some 
functions as standby services and 
standby charges. Also, Order No. 636 
addresses the utilization of Account No. 
858 facilities. Accordingly, there is no 
need for the Commission to act further 
in this proceeding. 


* 54 FERC 161.161 (1991). 

*54 FERC 161,159 (1991). 

* Pipeline Service Obligations and Revisions to 
Regulations Governing Self-Implementing 
Transportadon; and Regulation of Natural Gas 
Pipelines After Partial Wellhead Decontrol. 57 FR 
13267 (April 16.1991), ffl FERC Stats. & Regs. 
Preambles 130,939 (April 8,1992); order on reh‘g, 
Order No. 636-A, 57 FR 36128 (August 12.1992). 
in FERC Stats, k Regs. Preambles 130.950 (August 
3.1992). 


The Commission orders: 

The above-captioned proceeding is 
terminated. 

By the Ck)inmi8Sion. 

Lois D. Cashell, 

Secretary. 

(FR Doc. 92-29020 Filed 11-30-92; 8:45 am] 
BILUNQ CODE S717-01-li 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

21 CFR Part 872 
[Docket No. 92N-0281] 

Classification of Temporomandibular 
Joint implants; Reopening of Comment 
Period 

AGENCY: Food and Drug Administration, 
HHS. 

ACTION: Notice of proposed rulemaking; 
reopening of comment period. 

SUMMARY; The Food and Drug 
Administration (FDA) is reopening to 
December 8,1992, the comment period 
on a proposed rule to classify certain 
temporomandibular joint (TMJ) 
implants into class III (premarket 
approval) (57 FR 43165, September 18, 
1992). 

DATES: Written comments by December 

8.1992, 

ADDRESSES: Submit written comments 
to the Dockets Management Branch 
(HFA-305), Food and Drug 
Administration, rm. 1-23,12420 
Parklawn Dr., Rockville, MD 20857. 

FOR FURTHER INFORMATION CONTACT: 
Joseph M. Sheehan, Center for Devices 
and Radiological Health (HFZ-84), Food 
and Drug Administration, 12720 
Twinbrook Pkwy., Rockville, MD 20857, 
301-443-4874. 

SUPPLEMENTARY INFORMATION: In the 
Federal Register of September 18,1992 
(57 FR 43165), FDA issued a proposed 
rule to classify certain 
temporomandibular joint implants into 
class III. FDA had provided for 
interested persons to submit written 
comments on the proposal by November 

17.1992. FDA received a request for an 
extension of the comment period for 30 
additional days. The request stated that 
additional time was needed to evaluate 
the difficult scientific, legal, and 
procedural issues involved in the 
proposal. 

FDA agrees that some additional time 
for preparation of comments may be 
needed, and is extending the comment 
period for 21 additional days. 















Federal Register / Vol. 57, No. 231 / Tuesday, December 1, 1992 / Proposed Rules 


56877 


Comments on the classification received 
on or before December 8, 1992, will be 
considered by FDA during its 
preparation of a final rule. 

Interested persons may, on or before 
December 8,1992, submit to the Dockets 
Management Branch (address above) 
written comments regarding this 
proposal. Two copies of any comments 
are to be submitted, except that 
individuals may submit one copy. 
Comments are to be identified with the 
docket number found in brackets in the 
heading of this document. Received 
comments may be seen in the office 
above between 9 a.m. and 4 p.m., 
Monday through Friday. 

Dated: November 25,1992. 

Michael R. Taylor, 

Deputy Commissioner for Policy. 

[FR Doc. 92-29215 Filed 11-27-92; 1:35 pm) 
BJLUNG CODE 4160-01-f 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 

26 CFR Part 1 
[IA-33-92] 

RIN 154S-AQ78 

Information Reporting for 
Reimbursements of Interest on 
Qualified Mortgages; Correction 

AGENCY: Internal Revenue Service, 
Treasury. 

ACTION: Correction to notice of proposed 
rulemaking. 

SUMMARY: This document contains a 
correction to the notice of proposed 
rulemaking (IA-33-92), which was 
published in the Federal Register for 
Friday, October 16,1992 (57 FR 47428). 
The proposed amendments relate to 
reporting requirements for 
reimbursements of interest paid in 
connection with a qualified mortgage. 
FOR FURTHER INFORMATION CONTACT: 
Stephen J. Toomey, (202) 622—4960 (not 
a toll-free number). 

SUPPLEMENTARY INFORMATION: 

Background 

The notice of proposed rulemaking 
that is the subject of this correction 
r^elates to section 6050H of the Internal 
Revenue Code, and provides guidance 
on the reporting of reimbursements of 
interest paid on qualified mortgages. 

Need for Correction 

As published, the proposed 
regulations contain an error which may 
prove to be misleading and are in need 
of clarification. 


Correction of Publication 

Accordingly, the publication of the 
proposed regulations (IA-33-92), which 
was the subject of FR Doc. 92-24837. is 
corrected as follows: 

1. On page 47428, column 3, in the 
preamble under the caption ‘‘DATES”, 
second line from the bottom of the 
paragraph, the language ”1992, at 10 
a.m. must be received by” is corrected 
to read ”1992, at 1 p.m. must be 
received by”. 

Dale D. Goode, 

Federal Register Liaison Officer, Assistant 
Chief Counsel (Corporate). 

[FR Doc. 92-28855 Filed 11-30-92; 8:45 am] 
BILUNG CODE 4830-01-M « 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 61 
[FRL-4540-2] 

National Emissions Standards for 
Hazardous Air Pollutants 

AGENCY: Environmental Protection 
Agency (EPA). 

ACTION: Proposed rule. 

SUMMARY: EPA is proposing to rescind 
subpart I of 40 CFR Part 61 (Subpart I) 
as it applies to facilities licensed by the 
Nuclear Regulatory Commission 
(“NRC”) or NRC Agreement States 
which are not engaged in the generation 
of nuclear power. EPA is issuing this 
proposed rule pursuant to section 
112(d)(9) of the Clean Air Act 
Amendments of 1990. This section 
allows EPA to decline to regulate NRC 
licensees if the Administrator 
determines by rule that the regulatory 
program established by the NRC 
pursuant to the Atomic Energy Act 
provides an ample margin of safety to 
protect the public health. This proposal 
to rescind Subpart I for NRC licensees 
other than nuclear power reactors is 
based on an extensive survey of these 
licensees which found that all surveyed 
facilities are presently in compliance 
with the quantitative emission limit in 
subpart I and on commitments made by 
NRC in a Memorandum of 
Understanding with EPA. 

DATES: Comments concerning this 
proposed rule must be received by EPA 
on or before January 14,1993. A public 
hearing concerning this proposal will be 
held in Washington, DC at 10 a.m. on 
January 14,1993 if a request for such a 
hearing is received by December 15, 
1992. If a hearing is held, the docket 
will remain open until February 15, 
1993 for submission of supplementary 


or rebuttal information. To request a 
hearing or determine the location of any 
hearing, please contact Fran Jonesi at 
(202) 233-9229 

ADDRESSES: Comments should be 
submitted addressed to: Central Docket 
Section LB-131, Environmental 
Protection Agency, Attn: Docket No. A- 
92-50, Washington, DC 20460. 

FOR FURTHER INFORMATION CONTACT: 

Fran Jonesi, Air Standards & Economics 
Branch, Criteria and Standards Division 
(ANR-460W), Office of Radiation 
Programs, Environmental Protection 
Agency, Washington, DC 20460, (202) 
233-9229. 

SUPPLEMENTARY INFORMATION: 

A. Background 
1 . Regulatory History 

On October 31, 1989, EPA 
promulgated National Emission 
Standards for Hazardous Air Pollutants 
(NESHAPs) controlling radionuclide 
emissions to the ambient air from 
several source categories. 54 FR 51654 
(December 15,1989). Supart I of the 
standard governs two groups of 
facilities: (1) NRC-licensed or NRC 
Agreement state-licensed facilities 
(“NRC-licensed facilities”); and (2) 
federal facilities other than NRC- 
licensed facilities not owned or 
operated by the Department of Energy 
(”non-DOE federal facilities”). 40 CFR 
part 61 subpart I. NRC-licensed facilities 
include facilities involved in the 
uranium fuel cycle (those engaged in the 
conversion of uranium ore to produce 
electric power such as uranium mills, 
fuel fabrication plants and nuclear 
power reactors), as well as other types 
of facilities licensed to use or possess 
nuclear materials such as hospitals, 
medical research facilities, 
radiopharmaceutical manufacturers, 
laboratories, and industrial facilities. 
EPA estimates that there are over 6,000 
NRC-licensed facilities in the United 
States. 

Subpart I limits radionuclide 
emissions to the ambient air from NRC- 
licensed facilities to that amount which 
would cause any member of the public 
to receive in any year an effective dose 
equivalent (ede) of 10 millirem, of 
which no more than 3 millirem ede may 
be from radioiodines. These limits 
represent the Agency’s application to 
radionuclide emissions of the policy for 
regulating section 112 pollutants which 
was first announced in the benzene 
NESHAP, 54 FR 38044 (September 14, 
1989), which utilizes the two-step 
process outlined in NRDC v. EPA, 824 
F.2d at 1146 (1987) (the Vinyl Chloride 
decision). 
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At the time of promulgation of the 
rule, EPA granted reconsideration of 
suopart I based on information received 
late in the rulemaking on the subject of 
duplicative regulation by NRC and EPA 
and on potential negative effects of the 
standard on nuclear medicine. EPA 
established a comment period to receive 
further information on tnese subjects, 
and also granted a 90-day stay of 
subpart I as permitted by Clean Air Act 
section 307(d)(7)(B), 42 U.S.C. 7607 
(d)(7)(B). EPA subsequently extended 
the stay of the effective date of subpart 
I on several occasions. (55 FR 10455, 
March 21. 1990; 55 FR 29205, July 18, 
1990; and 55 FR 38057. September 17, 
1990). 

2. Clean Air Act Amendments of 1990 

In November 1990, Congress passed 
new legislation comprehensively 
amending the Clean Air Act, which 
included a section directly addressing 
the issue of dual regulation of NRC 
licensees by NRC and EPA. Section 
112(d)(9) of the Clean Air Act now 
provides that: No standard for 
radionuclide emissions from any 
category or subcategory of facilities 
licensed by the Nuclear Regulatory 
Commission (or an Agreement State) is 
required to be promulgated under this 
section if the Administrator determines, 
by rule, and after consultation with the 
Nuclear Regulatory Commission, that 
the regulatory program established by 
the Nuclear Regulatory Commission 
pursuant to the Atomic Energy Act for 
such category or subcategory provides 
an ample margin of safety to protect the 
public health. 

This provision reflects the intention 
of Congress to relieve NRC licensees of 
the burdens of dual regulation by EPA 
and NRC as long as public health is 
protected with an ample margin of 
safety. 

3. Reconsideration of Subpart I 

In light of its new authority under 
section 112(d)(9), EPA reviewed the 
information provided to the Agency 
during the reconsideration of subpart I 
to determine whether the NRC program 
protects the public health with an ample 
margin of safety. EPA*s analysis focused 
on two issues: (1) Whether the NRC 
regulatory program in practice currently 
results in sufficiently low doses to 
protect the public health with an ample 
margin of safety; and (2) whether the 
NRC program is sufficiently 
comprehensive and thorough and 
administered in a manner which will 
continue to protect public health in the 
future. 

After reviewing data from all 
categories of subpart I facilities, EPA 


concluded that it had sufficient 
information concerning the current 
doses resulting from the NRC regulatory 
program for only one subcategory of 
NRC-licensees, the nuclear power 
reactor sector of the uranium fuel cycle, 
to make an initial determination under 
section 112(d)(9). EPA independently 
calculated doses for every site with one 
or more operating reactors using the 
most current year for which a complete 
set of data was available (1988). In all 
cases, doses did not exceed 1.0 mrem/ 
year ede to the maximally exposed 
individual. Thus, the NRC regulatory 
program, for the years examined, 
resulted in emissions at least 10 times 
lower than thfe limit of 10 mrem/year 
ede established by subpart I. EPA also 
compared the 1988 data with historical 
data to determine if the 1988 data was 
representative of long term trends in 
population and individual doses. 
Although the populations around the 
reactor facilities and the facility 
capacity factors have increased over the 
last fifteen years, the average annual 
collective population doses have 
steadily declined. In addition, an 
evaluation of the NRC program provided 
assurance that emissions would 
continue to be adequately controlled in 
the future. 

Accordingly, on August 5,1991, EPA 
published a proposed rule that would 
rescind subpart I as it applies to nuclear 
power reactors, along with a final rule 
staying the applicability of subpart I for 
these frcilities during the pendency of 
the rescission rulem^ng. EPA is 
currently reviewing comments received 
during the public comment period and 
expects to make a final determination 
concerning the proposed rescission 
shortly. 

After evaluating the information 
collected during the reconsideration of 
subpart I and otherwise available to 
EPA, the Agency determined that it 
lacked sufficient data concerning actual 
radionuclide emissions from all 
categories of NRC licensees other than 
nuclear power reactors to make an 
informed determination under section 
112(d)(9). However, EPA also concluded 
that it was probable that most if not all 
categories of NRC licensees were in 
compliance with the emission standard 
established by subpart I, and that 
collection of additional information 
concerning radionuclide emissions from 
such facilities would clarify this issue. 
Therefore, on April 15,1991, EPA 
issued a final rule staying the 
effectiveness of subpart I for all 
categories of NRC-licensed facilities 
except nuclear power reactors until 
November 15,1992, or imtil such earlier 
date that EPA was prepared to make an 


initial determination under Clear Air 
Act section 112(d)(9) and conclude its 
consideration under section 
307(d)(7)(B), 56 FR 18735 (April 24. 
1991). The purpose of this stay was to 
avoid the substantial costs and 
disruption associated with formal 
implementation of subpart I while EPA 
was collecting the additional 
information necessary to make the 
substantive determination contemplated 
by section 112(d)(9). 

B. EPA*s Investigation of NEC Licensees 
Other Than Nuclear Power Reactors 

1. EPA Study of Emissions From NRC- 
Licensed Facilities 

In order to determine whether NRC 
licensees other than nuclear power 
reactors are presently in compliance 
with those emission limits deemed 
necessary by EPA to protect public 
health, EPA undertook a comprehensive 
study to determine the doses that 
currently result from emissions study to 
determine the doses that currently result 
from emissions from these facilities. A 
major component of this study was a 
survey and analysis of a randomly 
selected subset of the approximately 
6,000 NRC and Agreement State 
licensees. In order to gather the 
necessary information, EPA sent a letter 
to the selected facilities requiring them 
to submit specific information 
concerning their emissions and 
proximity to exposed populations under 
the authority of section 114 of the Clean 
Air Act. Doses were then determined by 
EPA using the COMPLY computer 
program which was specified in subpart 
I. EPA also investigated a group of 
‘‘targeted*’ facilities selected for their 
potential to cause high doses. 

a. Random Survey. EPA selected for 
study a random subset of the thousands 
of facilities such as hospitals, 
radiopharmaceutical manufacturers and 
distributors, and laboratories for which 
the doses and other emissions data were 
not well characterized. In order to 
estimate the dose from each of these 
facilities, EPA planned to estimate doses 
from a random subset and needed 
release rates and other parameters for 
each facility. EPA obtained Office of 
Management and Budget approval to 
send questionnaires to as many as 670 
facilities to get the release rates and the 
other necessary parameters. Since 
facilities handling only sealed sources 
do not present the potential for airborne 
emissions, they had been exempted 
from the NESHAP and were also 
excluded from analysis in the EPA 
study. Because EPA could not 
accurately determine in advance 
whether a given NRC or Agreement 
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State licensee handled only sealed 
sources and would therefore be 
excluded from the analysis, the Agency 
oversampled in order in order to obtain 
the required number of responses. 

A sample of at least 300 facilities was 
needed in order to be 95 percent 
confident that EPA could establish a 
dose level below which 99 percent of 
the population lies. Over 600 letters 
were sent to a random subset of NRG or 
Agreement State licensees. Responses 
were submitted by all but three facilities 
and 367 of the responses were 
determined to be from facilities using 
unsealed sources. 

The COMPLY computer program was 
used to estimate doses to the most 
exposed individuals located near the 
367 NRG or Agreement State licensed 
facilities. Meteorological data for the 
randomly Selected sites was obtained 
from the National Oceanic and 
Atmospheric Administration’s data 
base. Many facilities were contacted to 
obtain clarification or site-specific 
information. The dose to the nearest 
resident to each facility was calculated 
from the facility-specific information 
taken from the questionnaire and using 
meteorological data the closest weather 
station. 

b. Targeted Facilities. The facilities 
included in this phase of the study fell 
into three sub-groups: (a) Facilities 
determined to have potential for large 
emissions and not fully characterize in 
previous evaluations (examples 
included research reactors, rare earth 
producers, waste incinerators, low level 
waste facilities, and large university 
hospitals); (b) facilities with potential 
for large emissions which were more 
adequately characterized in previous 
assessments (these included fuel cycle 
facilities such as uranium mills, fuel 
fabrication plants, IJF6 conversion 
plants); (c) atypical activities for which 
no formal evaluations had been made— 
these included activities such as 
depleted uranium weapons testing. 

For facilities in the first sub-group, 
the data needed to characterize the 
emissions and doses were obtained from 
existing NRG docket information, 
supplemented as necessary with 
requests for missing data using section 
114 of the GAA, The results of the 
previous assessments for facilities in the 
second sub-group were summarized and 
updated to include more recent 
information. For the third sub-group, 
EPA reviewed the activity in question to 
ascertain the potential for significant 
airborne emissions, and evaluated the 
doses for these activities found to 
involve potentially significant 
emissions. 


c. Survey Results. After evaluating 
both the randomly surveyed 367 
facilities and the specifically targeted 
facilities using the GOMPLY computer 
program, EPA determined that the 
highest estimated dose received by any 
member of the public from airborne 
emissions of radionuclides from any 
facility was 8.0 mrem/year ede. Thus, 
none of the facilities evaluated appeared 
to cause a dose exceeding the levels 
established by the Administrator in the 
radionuclides NESHAP, which are 
equivalent to a lifetime risk to the 
maximally exposed individual of 
approximately one in ten thousand. The 
median does for the population is 
0.00069 mrem/y. When the results of 
the survey were statistically 
extrapolated to the entire population of 
NRG or Agreement State licensees. EPA 
concluded that virtually all of the 
facilities are causing doses to members 
of the public which are below the limits 
established by EPA. A detailed report on 
the results of the EPA study has been 
included in the docket for this proposed 
rule. After evaluating the results of the 
study, EPA has concluded that the NRG 
regulatory program currently controls 
emissions to levels which provide an 
ample margin to safety to protect the 
public health. 

2. Evaluation of the NRG Regulatory 
Program Under the Atomic Energy Act 

To ascertain whether the NRG 
regulatory program will assure that 
emissions from NRG licensees other 
than nuclear power reactors continue to 
provide an ample margin of safety to 
protect the public health, EPA also 
analyzed the structure of the present 
and future NRG program. 

NRG’s regulations in 10 GFR part 20 
establish standards for protection 
against radiation hazards arising out of 
activities conducted under licenses 
issued by the NRG and were issued 
pursuant to the Atomic Energy Act of 
1954, as amended, and the Energy 
Reorganization Act of 1974. 

The portions of part 20 that apply to 
radionuclide emissions from licensed 
facilities are contained in § 20.105, 
which sets permissible levels of 
radiation in unrestricted areas, and 
§ 20.106, which establishes limits on 
radioactivity in effluents to unrestricted 
areas. Section 20.105 states that the 
Gommission will approve the proposed 
limits in an application if the applicant 
demonstrates that the proposed limits 
are not likely to cause any individual in 
an unrestricted area to receive a whole 
body dose in excess of 500 mrem/year. 

Section 20.106 limits the release of 
radioactive material to unrestricted 
areas to levels that will not result in 


average annual radionuclide 
concentrations in air and water in 
excess of the limits set forth in Table II 
of appendix B of part 20. This secondary 
standard is designed to provide 
assurance that the primary health-based 
standard of 500 mrem/year to the whole 
body or the equivalent to any organ is 
not exceeded. 

In addition to these numerical 
standards, paragraph 20.1(c) encourages 
each licensee to make every reasonable 
effort to maintain radiation exposures 
and releases of radioactive material in 
effluents to unrestricted areas as low as 
reasonably achievable (“ALARA”). 

On December 13,1990, major 
revisions to part 20 were approved by 
the NRG. However, these revisions will 
not become mandated until January 
1994. The revised rule implements 1987 
Presidential guidance on occupational 
radiation protection and the 
recommendations of scientific 
organizations to establish risk-based 
limits and a system of dose limitation in 
accordance with the guidance published 
by the International Commission on 
Radiation Protection. In adopting the 
risk-based methodology, the NRG 
reduced the allowable dose limit for 
members of the public from 500 mrem/ 
year to 100 mrem/year ede from all 
pathways. Of the 100 mrem/year ede, 
NRG allows only 50 mrem/year ede by 
the air pathway, according to their 
Effluent Air Concentration Limits in 
appendix B, which is then subject to 
further reduction under the ALARA 
provisions. Doses resulting from direct 
radiation and radionuclides released in 
gaseous and liquid effluents must be 
evaluated in determining compliance. 

Another significant revision of part 20 
codifies the ALARA principle, which 
was previously just guidance, and 
which now requires that to the extent 
practicable, operations are to be 
conducted in a manner that keeps doses, 
to both workers and members of the 
public ALARA. This is defined to mean: 

making every reasonable effort to maintain 
exposures to radiation as far below the dose 
limits in this part as is practical consistent 
with the purpose for which the licensed 
activity is undertaken, taking into account 
the state of technology, the economics of 
improvements in relation to state of 
technology, the economics of improvements 
in relation to benefits to the public health 
and safety, and other societal and 
socioeconomic considerations, and in 
relation to utilization of nuclear energy and 
licensed materials in the public interest. 

(10 CFR 20.1003, 56 FR 23360, 23392 (May 
21,1991)) 

In addition, any licensee that 
“manufactures, produces, acquires, 
receives, possesses, uses, or transfers” 
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b>^rociuct material for medical use must 
reflect its implementation of ALARA in 
a written radiation protection program. 
10 CFR 35.20. 

Uranium fuel cycle facilities must 
also meet the requirements of another 
regulation. 40 CFR part 190. This 
regulation requires uranium fuel cycle 
operations to be conducted in such a 
manner that there is reasonable 
assurance that the annual radiation dose 
equivalent to any member of the public 
from all uranium fuel cycle sources does 
not exceed 25 mrem to the whole body, 
75 mrem to the thyroid, and 25 mrem 
to any other organ. This standard 
applies to gaseous and liquid effluent 
pathways and direct radiation. 

Although the NRC regulatory program 
contains dose limits that are higher than 
those contained in the radionuclide 
NESHAP, the actual operation of the 
existing program has resulted in lower 
doses to the public than those which 
would be allowed under the NESHAP. 
Now that ALARA is a regulatory 
requirement rather than mere guidance, 
EPA expects and ALARA will operate to 
restrain future increases in radionuclide 
emissions by NRC licensees which 
might otherwise be permissible under 
the NRC program. 

3. Memorandum of Understanding 

In addition to promulgating the 
proposed changes to 10 CFR part 20, 
NRC has committed to taking several 
actions which will formalize the 
concept of ALARA and help define its 
limits, NRC and EPA have entered into 
a Memorandum of Understemding. a 
copy of which is printed at the end of 
this notice. Under the provisions of the 
MOU, NRC has agreed to develop and 
issue a regulatory guide on designing 
and implementing a radiation protection 
program to ensure that doses resulting 
from effluents from licensed facilities 
will remain a slow as is reasonably 
achievable. The guide will describe the 
types of administrative programs and 
objectives for environmental radiation 
protection programs that the NRC staff 
finds to be acceptable in satisfying the 
requirements of 10 CFR 20.1101(b). The 
guide will establish a specific design 
goal of 10 mrem/year ede to the 
maximally exposed individual from 
radionuclide air emissions of all NRC or 
Agreement State material licensees. 

NRC issued a draft of this guide in the 
fall of 1992 and Intends to make it 
available for public notice and 
comment. NRC plans to publish a final 
version of this guide by April 1993. 

Once compliance with the revised 10 
CFR part 20 is mandatory, and the final 
guide is available. NRC will review 
licensee compliance with 10 CFR part 


20 radiation protection program 
requirements through license renewals 
and ongoing inspection efforts. If any 
licensee fails to comply with the 
ALARA requirements of the revised 10 
CFR part 20 and license conditions. 
NRC will take enforcement action in 
accordance with NRC's Enforcement 
Pohcy in appendix C of 10 CFR part 2. 

NRC also has agreed to develop 
inspection guidance on ALARA 
requirements for environmental 
effluents and incorporate ALARA 
considerations in Standard Review 
Plans. Inspection guidance documents 
are formal documents which can be 
made available for public comment 
before being issued by the NRC. In 
addition, NRC will work with 
Agreement States, which must adopt 
and implement regulations addressing 
maintenance of effluents, including air 
emissions, at ALARA levels, compatible 
with NRC*s regulations in the revised 10 
CFR part 20. NRC has also agreed that 
five years from the execution of the 
MOU, NRC will undertake another 
survey of a subset of NRC-licensees to 
verify that the NRC program is 
continuing to proviae an ample margin 
of safety. 

C. Proposed Rule to Rescind 40 CFR 
Part 61 Subpart I for NRC’Ucensed 
Facilities Other Than Nuclear Power 
Reactors 

Under section 112(d)(9). EPA may 
decline to regulate facilities licensed by 
the NRC or Agreement States if EPA 
consults with the NRC, engages in 
public notice and comment rulemaking, 
and finds that NRC's re^latory program 
provides an equivalent level of pubUc 
health protection (l.e„ an ample margin 
of safety) to that which would be 
provided by EPA under the Clean Air 
Act 0\^er the past eighteen months. 

EPA has engaged in a thorough 
examination of radionuclide emissions 
by NROlicensed facilities other than 
nuclear power reactors and has found 
that such emissions result in doses 
consistently below EPA*8 standard of 10 
mrem/year for all radionuclides and 3 
mrem/yeer for radioiodines. In addition, 
EPA has had substantial discussions 
with the NRC concerning its program 
and the steps which will facilitate 
elimination of dual regulation by EPA 
and NRC The result of this interagency 
consultation has been the execution of 
the MOU described above. 

Based on the result of the survey 
undertaken by EPA and the 
commitments by NRC in the MOU. EPA 
has made an initial determination that 
the NRC program under the Atomic 
Energy Act provides an ample margin of 
safety to protect the public health. In 


light of the legislative policy embodied 
in section 112(d)(9), EPA is today 
proposing to rescind subpart I of 40 CFR 
part 61 for NRC-licensed facilities other 
than nuclear power reactors. EPA will 
make a final determination under 
section 112(d)(9) when it takes final 
action concerning the proposed 
rescission. 

While this rule would rescind subpart 
I for NRC-licensed and NRC Agreement 
State-licensed facilities other than 
nuclear power reactors, nothing in the 
proposed rule affects radionuclide 
emergency response reporting and 
liability requirements under the 
Comprehensive Environmental 
Response. Compensation, and Liability 
Act (CERCLA) or the emergency 
response reporting requirements under 
the Emergency Planning and 
Community Right-to-Know Ac^ 

(EPCRA). 

D, Applicability of Sub part I During 
Rulemaking on Rescission 

1. Action on Proposed Stay 

On September 18,1992, EL’A 
published a proposed rule to stay the 
applicability of subpart I to NRC 
licensees other than nuclear power 
reactors during the pendency of this 
rulemaking on rescission. 57 FR 43173. 
Given the Agency’s determination that 
affected fecilities are presently in 
compliance with the numerical 
emission limits in subpart I and the 
significant burdens on NRC licensees 
and on EPA which would result from 
formal imposition of dual regulatory 
programs in the interim period prior to 
rescission, EPA concluded that it was 
conistent with the policy disfavoring 
dual regulation established by section 
112(d)(9) to continue the present stay of 
subpart I as applied to NRC licensees 
other than nuclear power reactors while 
EPA is considering rescission. 

EPA has reconsidered its proposal to 
extend the stay of Subpart I for NRC 
licensees other than nuclear power 
reactors during rescission proceedings 
in light of the decision which the D.C. 
Circuit Court of Appeals issued on 
September 25.1992 in NRDC v. Reilly, 
No. 912-1294 (D.C. Cir.). That decision 
concerned judicial review of the 
previous stay of Subpart I for NRC 
licensees other than nuclear power 
reactors, which EPA adopted while 
collecting the substantive information 
on which the current proposal to 
rescind is based. In NRDCv, Reilly, EPA 
argued that section 112(d)(9) does not 
specifically address the procedures to be 
utilized by EPA in deciding whether to 
rescind existing NESHAPs and that the 
stay adopted by EPA during the 
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pendency of information collection was 
consistent with the general policy 
disfavoring dual regulation established 
by section 112(d)(9X The majority 
opinion in NBDC v. Reilly reject^ this 
interpretation of section 112(d)(9) as 
inconsistent with the language of the 
statute. While the opinion does not 
expressly address the question of 
whether EPA may stay a previously 
promulgated NESHAP during the 
pendency of a rescission rulemaking 
under section 112(d)(9), the broad 
nature of the court’s rationale leaves 
substantial doubt concerning the 
legality of such an action. Therefore. 

EPA has decided as a prudential matter 
not to renew the stay of subpart I for 
NRC licensees other than nuclear power 
reactors, and will be publishing that 
decision shortly. 

2. Formal Applicability of Subpart I 

The stay of subpart I for all NRC 
licensed facilities other than nuclear 
povv'er reactors considered by the Court 
in NRDC v. Reilly is scheduled to expire 
by its own terms on November 15,1992. 
(Although the adverse decision in NRDC 
v. Reilly would otherwise vacate the 
stay, under the applicable procedural 
rules in the D.C. Circuit, the mandate 
legally vacating the stay will not be 
formally transmitted to EPA until 
November 16.1992.) A separate 
legislative stay of subpart I for medical 
research and treatment facilities which 
was set forth in section 112(q)(4) of the 
1990 Clean Air Act Amendments also 
expires on November 15,1992. 

It was necessary for EPA to collect the 
substantive information on which this 
rescission proposal is based before it 
could make an initial determination 
under section 112(d)(9). EPA must make 
its final determination under section 
112(d)(9) through rulemaking. Since 
EPA has decided that it would not be 
appropriate in light of the NRDC v. 

Reilly decision to extend the stay of 
subpart I for NRC licensees other than 
nuclear power reactors during the 
rulemaking on rescission, subpart I will 
formally t^e effect for these licensees 
(including medical research and 
treatment facilities) on November 16, 

1992. The practical consequences for 
affected facilities are discussed below. 

3. Scope of Requirements and 
Administrative Relief 

When subpart I becomes effective on 
November 16.1992, the affected 
facilities would be subject to the 
substantive requirements in the subpart. 
Those facilities would not be required to 
submit any documentation of 
compliance to EPA until March 31. 

1993. On that date, certain of the 


affected facilities would be required to 
submit a report covering any portion of 
the 1992 calendar year during which the 
reporting requirements were actually in 
effect. EPA will endeavor to take final 
action concerning today’s rescission 
proposal prior to March 31,1993. 

EPA has the enforcement discretion to 
determine w^hether or not to initiate 
enforcement actions for alleged 
violations of subpart I during the 
pendency of the rulemaking on 
rescission. The Agency's extensive 
investigation of radionuclide emissions 
from NRC-licensees other than nuclear 
power reactors indicates that those 
facilities are currently in compliance 
with the numerical emission limits of 
the subpart. EPA is assuming that the 
NRC program will continue to result in 
compliance by its licensees until the 
subpart has been rescinded. Based on 
this understanding, the enforcement of 
subpart I, as it applies to NRC-licensees 
other than nuclear power reactors, will 
not be a high priority with the Agency. 

At the time the rule was originally 
promulgated and the Agency 
commenced reconsideration of subpart 
I, OMB did not approve the substantive 
recordkeeping and reporting 
requirements under the Paperwork 
Reduction Act. In view of ^e 
impending effectiveness of the rule, 

EPA has now resubmitted to OMB a 
request to approve these information 
collection and reporting requirements. 

E. Miscellaneous 

1. Paperwork Reduction Act 

There are no information collection 
requirements in this proposed rule. 

2. Executive Order 12291 

Under Executive Order 12291, EPA is 
required to judge w^hether this 
regulation, if promulgated, would be a 
“major rule” and therefore subject to 
certain requirements of the Order. The 
EPA has determined that rescinding 
subpart I for NRC licensees other than 
nudear powder reactors would result in 
none of the adverse economic effects set 
forth in section 1 of the Order as grounds 
for finding a regulation to be a “major 
rule.” This regulation would not be 
major because the nationwide 
compliance costs would not meet the 
$100 million threshold, the regulation 
w^ould not significantly increase prices 
or production costs, and the regulation 
would not cause significant adverse 
effects on domestic competition, 
employment, investment, productivity, 
innovation or competition in foreign 
markets. 

The Agency has not conducted a 
Regulatory Impact Analysis (RIA) of this 


proposed regulation because this action 
does not constitute a major rule. 

3. Regulatory Flexibility Analysis 

Section 603 of the Regulatory 
Flexibility Act, 5 U.S.C. 603, requires 
EPA to prepare and make available for 
comment an “initial regulatory 
flexibility analysis” which describes the 
effect of the proposed rule on small 
business entities. However, section 
605(b) of the Act provides that an 
analysis is not required when the head 
of an Agency certifies that the rule will 
not. if promulgated, have a significant 
economic impact on a substantial 
number of small entities. 

This proposed rule to rescind 40 CFR 
part 61, subpart I, if promulgated as a 
final rule, will have the effect of 
preventing the burden which would 
otherwise result from imposition of the 
requirements in subpart I. Pursuant to 
section 605 (b) of the Regulatory 
Flexibility Act, 5 U.S.C. 605(b), the 
Administrator certifies that this rule, 
which would have affected between 
6000 and 12000 facilities, will not have 
significeint economic impact on a 
substantial number of small entities. 

List of Subjects in 40 CFR Part 61 

Air pollution control. Readionuclides. 

Dated; November 18,1992. 

William K. Reilly, 

Administrator. 

Part 61 of chapter I of title 40 of the 
Code of Federal Regulations is proposed 
to be amended as follows: 

Part 61—[Amended] 

1. The authority citation for part 61 
continues to read as follows: 

Authority: 42 U.S.C. 7401. 7412. 7414. 
7416, 7601. 

2. Part 61 is amended by revising the 
heading for Subpart I and by revising 
§61.100 to read as follows: 

Subpart I—National Emission 
Standards for Radionuclide Emissions 
From NRC-Llcensed Nuclear Power 
Reactors and Federal Facilities Other 
Than Nuclear Regulatory Commission 
Licensees and Not Covered by Subpart 
H 

§61.100 Applicability. 

The provisions of this Subpart apply 
to NRC-licensed nuclear power reactors 
and to facilities owned or operated by 
any Federal agency other than the 
Department of Energy and not licensed 
by the Nuclear Regulatory Commission 
or an Agreement State, except that this 
Subpart does not apply to disposal at 
facilities regulated under 40 CFR part 
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191, subpart B, or to any uranium mill 
tradings pile after it has been disposed 
of under 40 CFR part 192, or to low 
energy accelerators. 

***** 

§61.101 [Amended] 

3. Section 61.101 is amended by 
removing paragraph (e) and 
redesignating paragraph (f) as (e). 

§61.107 [Amended] 

4. Section 61.107 is amended by 
removing and reserving paragraphs 
(c)(2) and (c)(3). 

[FR Doc. 92-29209 Filed 11-30-92; 8:45 amj 
BILUNG CODE SSeO-SO-M 


40 CFR Part 300 
[FRL-4537-6] 

National Oil and Hazardous Substance 
Contingency Plan; National Priorities 
List Update 

AGENCY: Environmental Protection 
Agency (EPA). 

ACTION: Notice of intent to delete 
Pioneer Sand Company Site (Site) from 
the National Priorities List (NPL); 
request for comments. 

SUMMARY: EPA, Region IV, announces its 
intent to delete the Site from the NPL 
and requests public comment on this 
action. The NPL constitutes part of the 
National Oil and Hazardous Substances 
Pollution Contingency Plan (NCP) 
which is Appendix B of 40 CFR part 
300. EPA and the State of Florida (State) 
have determined that all appropriate 
CERCLA actions have been 
implemented and that no further 
cleanup by responsible parties is 
appropriate. Moreover, EPA and the 
State have determined that remedial 
activities conducted at the Site to date 
have been protective of public health, 
welfare, and the environment. 

DATES: Comments on the Notice of 
Intent to Delete the Site from the NPL 
should be submitted no later than 
December 26,1992. 

ADDRESSES: Comments may be mailed 
to: Ms. Patsy Goldberg, Remedial Project 
Manager, South Superfund Remedial 
Branch, Waste Management Division, 
U.S. Environmental Protection Agency, 
Region IV, 345 Courtland Street, NE., 
Atlanta, Georgia 30365. 

Comprehensive information on this 
Site is available through the EPA Region 
IV public docket, which is located at 
EPA’s Region IV office and is available 
for viewing by appointment only from 9 
a.m. to 4 p.m., Monday through Friday, 
excluding holidays. Requests for 


appointments or copies of the 
background information from the 
regional public docket should be 
directed to the EPA Region FV docket 
office. 

The address for the regional docket 
office is: Ms. Debbie Jourdan, U.S. 
Environmental Protection Agency, 
Region IV, 345 Courtland Street, NE., 
Atlanta, Georgia 30365, Telephone No.: 
(404) 347-2930. 

Background information from the 
regional public docket is also available 
for viewing at the Site information 
repository located at the following 
address: West Florida Regional Library, 
200 West Gregory Street, Pensacola, 
Florida. 

FOR FURTHER INFORMATION CONTACT: Ms. 
Patsy Goldberg, U.S. Environmental 
Protection Agency, Region IV, 345 
Courtland Street, NE., Atlanta, Georgia 
30365, (404) 347-2643. 

SUPPLEMENTARY INFORMATION: 

I. Introduction 

II. NPL Deletion Criteria 

III. Deletion Procedures 

rv. Basis for Intended Site Deletions 

I. Introduction 

EPA, Region FV, announces its intent 
to delete the Site from the NPL, which 
constitutes appendix B of the NCP, and 
requests comments on this deletion. 

EPA identifies sites that appear to 
present a significant risk to public 
health, welfare, or the environment and 
maintains the NPL as the list of those 
sites. Sites on the NPL may be the 
subject of remedial actions financed by 
the Hazardous Substance Superfund 
Response Trust Fund (Fund). Pursuant 
to § 300.425(e)(3) of the NCP, any site 
deleted from the NPL remains eligible 
•for Fund-financed Remedial Actions in 
the event that conditions at the site 
warrant such action. 

EPA will accept comments 
concerning this Site for thirty (30) 
calendar days after publication of this 
notice in the Federal Register. 

Section II of this notice explains the 
criteria for deleting sites from the NPL. 
Section III discusses procedures that 
EPA is using for this action. Section IV 
discusses how the Site meets the 
deletion criteria. 

II. NPL Deletion Criteria 

The NCP establishes the criteria that 
the Agency uses to delete sites from the 
NPL. In accordance with 40 CFR 
300.425(e), releases may be deleted from 
the NPL where no further response is 
appropriate. In making this 
determination, EPA will consider, in 
consultation with the State, whether any 
of the following criteria have been met: 


(i) EPA has determined that 
responsible or other parties have 
implemented all appropriate response 
actions required; or 

(ii) All appropriate Fund-financed 
responses under CERCLA have been 
implemented and EPA has determined 
that no further cleanup by responsible 
parties is appropriate; or 

(iii) Based on a remedial 
investigation, EPA has determined that 
the release poses no significant threat to 
public health or the environment and, 
therefore, taking of remedial measures is 
not appropriate. 

In aadition to the above, for all 
Remedial Actions which result in 
hazardous substances, pollutants, or 
contaminants rernaining at the site 
above levels that allow for unlimited 
use and unrestricted exposure, it is 
EPA’s policy to review all remedial 
actions at a site (except operation and 
maintenance), and ensure that all 
appropriate action has been taken to 
ensure that the site remains protective 
of public health and the environment. 

III. Deletion Procedures 

EPA Region FV will accept and 
evaluate public comments before 
making a final decision to delete. 
Comments from the local community 
may be the most pertinent to deletion 
decisions. The following procedures 
were used for the intended deletion of 
this Site: 

(1) EPA, Region IV, and the State have 
agreed to conduct five-year reviews at 
this Site. (2) EPA, Region IV, has 
recommended deletion and has 
prepared the relevant documents. (3) 
The State has concurred with the 
deletion decision. (4) Concurrent with 
this National Notice of Intent to Delete, 
a local notice has been published in 
local newspapers and has been 
distributed to appropriate federal, state, 
and local officials, and other interested 
parties. (5) The Region has made all 
relevant documents available in the 
Regional Office and local Site 
information repository. 

Deletion of a site from the NPL does 
not itself, create, alter, or revoke any 
individual rights or obligations. The 
NPL is designated primarily for 
information purposes and to assist 
Agency management. As mentioned in 
section II of this notice, 40 CFR 
300.425(e)(3) states that deletion of a 
site from the NPL does not preclude 
eligibility for future Fund-financed 
re^onse actions. 

The comments received during the 
notice and comment period will be 
evaluated before the final decision to 
delete. The Region will prepare a 
Responsiveness Summary, which will 
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address the comments received during 
the public comment period, 

A deletion occurs after the EPA 
Regional Administrator places a 
document in the Federal Register. The 
NPL wall reflect any deletions in the 
next final update. Public notices and 
copies of the Responsiveness Summary 
will be made available to local residents 
by Region IV. 

rv. Basis for Intended Site Deletion 

The following Site summary provides 
the Agency's rationale for the intention 
to delete this Site from the NPL, 

The Site is located on Saufley Field 
Road five miles northwest of the City of 
Pensacola, Florida. The Site is an eleven 
(11) acre inactive sand mining facility. 
Seventy-five percent of the Site is an 
excavation pit, twenty-five percent is a 
fill area consisting of shredded auto 
parts, construction debris, and various 
industrial sludges and resins. 

From the mid-1950‘s until 1978. the 
Site w^as used as a borrow area 
supplying construction sand. In 1974. a 
Class III disposal permit was granted for 
the disposal of inert materials such as 
construction debris. During this period, 
various types of phenol and resin 
compounds were deposited from 
Newport Industries (currently 
Reichhold Chemicals) and metal plating 
sludges from the Pensacola Naval Air 
Station. In 1981, the Florida Department 
of Environmental Regulation (FDER) 
revoked the permit and ordered a 
cessation of dumping at the Site. The 
Site was proposed for inclusion on the 
NTL in October 1981 and promulgated 
in September 1983, 

In 1986, the EPA completed a 
Remedial Investigation and Feasibility 
Study (RI/FS). The results of the 
Remedial Investigation concluded that a 
wide variety of metal and volatile 
organic contaminants were found in the 
fill material. One monitoring w^ell 
installed through the fill material had 
concentrations of metals in excess of the 
drinking water standard. None of the 
off-site monitoring wells had any 
contamination attributable to the Site. 

The Record of Decision (ROD), issued 
by EPA, Region IV. on September 26, 
1986, selected alternatives consistent 
with the recommendation in the 
Feasibility Study. The alternative 
selected includ^ the following: A fill 
area cover system, leachate collection, 
treatment in a limestone reactor with 
on-site disposal, sludge pond water 
treatment, a cover system for the sludge 
pond w^aste, and Operation and 
Maintenance (O&M) activities. The 
O&M activities include ground-water 
monitoring, maintenance of the cap, 
operating a leachate collection ancf 


treatment system, and operating a gas 
monitoring system. O&M will continue 
for tw^enty (20) years after the start of 
Remedial Action. 

A Consent Decree betw^een the United 
States and a Potentially Responsible 
Party was entered in the U.S, District 
Court in 1988. 

Remedial activities began in 
December 1990. Construction was 
completed in July 1991. Remedial 
activities at the site included sludge 
stabilization, leachate collection trench 
construction, synthetic cover 
installation, and gas venting and 
collection system installation. 
Approximately 7,547 cubic yards of 
sludge w-ere stabilized. 

EPA community relations activities at 
the Site included a public meeting held 
in 1986 announcing the Agency’s 
Proposed Plan for Remediation at the 
Site. Public comments received during a 
30-day comment period were received 
and addressed in the Responsiveness 
Summary. This document was included 
as an appendix to the ROD. The EPA 
issued a press release in the local 
newspaper in the spring of 1990, 
notifying the public that the Remedial 
Design phase of the project was 
completed In the fall of 1990, EPA 
representatives met Informally with 
local residents to explain upcoming 
Remedial Action acUvities. Throughout 
the construction period, nearby 
residents were kept informed as to 
project schedules and potential 
temporary construction nuisances, EPA 
and FDER conducted television and 
newspaper interviews during the 
Remedial Action Construction Thirty 
Percent Completion Inspection and 
Remedial Action Construction Final 
Inspection. The Agency received no 
comments as a result of the airing of the 
television interviews or the publishing 
of the interview’s in the local 
newspaper. 

The Agency for Toxic Substances and 
Disease Registr>^ (ATSDR) reviewed and 
commented on the RI/FS dociunents 
firom 1983 through 1986. ATSDR also 
commented on the ROD in 1986. In 
1986, EPA reNquested that the ATSDR 
review additional soil samples fr'om the 
Site, ATSDR reported in a memo dated 
July 23,1986, that although PCBs were 
found on-site in soil samples, the 
highest levels found were below the 
range where substantial human uptake 
had been reported In addition, PCBs 
were not found in the aquifer or in 
leachate. The ATSDR memo also 
concluded that the on-site health risk 
from PCBs will be quite small following 
the proposed remedial actions, and the 
health risk off-site firom PCBs is 
insignificant. 


Although not specified in the ROD, 
institutional controls have been made 
part of O&M for the Site. A Conservation 
Easement has been filed with the 
County of Escambia. Florida, This legal 
document allows EPA or the State to 
enforce deed restrictions on the Site 
property. In addition, a fence has been 
constructed to limit access to the Site. 
Finally, signs have been posted along 
the fence identifying the property as a 
Superfund Site. A five-year review of 
the Site is scheduled for December 
1995. In accordance with Directive 
9355.7-02. EPA, Region IV, and the 
State will develop a work plan to 
conduct five-year reviews at this Site. 
Based on O&M first year quarterly 
groimd-water sampling results, EPA and 
the State find that the remedy continues 
to provide adequate protection of 
human health and the environment. 

EPA. with concurrence of the State, 
has determined that all appropriate 
Fund-financed responses under 
CERCLA at the Site have been 
completed, and that no further cleanup 
by responsible parties is appropriate. 

Dated: November 19,1992, 

Patrick M. Tobin. 

Acting Regional Administrator, USEPA 
Region IV. 

[FR Doc. 92-28810 Filed 11-25-92; 8:45 am] 
BiLUMQ CODE eSSO-WMI 


40 CFR Parts 414 and 455 
[FRL-4540-6] 

Organic Chemicals, Plastics and 
Synthetic Rbers Category and 
Pesticide Chemicals Manufacturing 
Category Effluent Lihfiitations 
Guidelines, Pretreatment Standards, 
and New Source Performance 
Standards 

AGENCY: Environmental Protection 
Agency (EPA). 

ACTION: Notice of availability and 
request for comments. 

SUMMARY: The Environmental Protection 
Agency (EPA) is considering revising its 
determination, in the Organic 
Chemicals, Plastics, and Synthetic 
Fibers (OCPSF) effluent limitations 
guidelines and standards that phenol 
and 2,4-dimethylphenol pass through 
publicly owned treatment works 
(POTVVs). This notice grows out of 
comments on a December 6,1991 
proposal published by EPA in response 
to a remand by the Fifth Circuit Court 
of Appeals of portions of the OCPSF 
guidelines. Specifically, EPA is 
considering applying scientific and 
engineering judgment in conjunction 
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with biological treatment performance 
data to determine that phenol and 2,4- 
dimethylphehol do not pass through 
POTWs. If EPA makes this revision, 
these two pollutants would not be 
subject to regulation by the categorical 
pretreatment standards for these 
pollutants proposed in the December 6, 

^ 1991 notice. 

In addition, EPA proposed to 
establish pretreatment standards for 
phenol and 2,4-dimethylphenol for the 
pesticide chemicals (pesticide) 
manufacturing category based on the 
pass through analysis performed for the 
OCPSF guidelines. Based on the 
reevaluation presented in today’s notice, 
EPA is also considering revising its 
determination of pass dirough for 
purposes of establishing categorical 
pretreatment standards for the pesticide 
manufacturing category. 

This notice of availability (NOA) is 
intended to solicit public comment on 
EPA’s analysis. Pursuant to the 
agreement entered into by EPA in 
settlement of NRDCv. EPA (D.D.C., Civ. 
No. 89-2980), brought by the Natural 
Resources Defense Council under Clean 
Water Act section 304(m), EPA must 
take final action to respond to the 
Court's OCPSF remand by May 1993. 
Pursuant to this agreement, EPA must 
take final action on effluent guidelines 
for the pesticide manufacturing category 
by July 1993. 

DATES: Comments on this proposal must 
be received by December 31,1992. 

ADDRESSES: For both the proposed 
OCPSF and proposed pesticide 
categories pretreatment standards, send 
comments to or obtain technical 
information from George M. Jett, Project 
Officer, Chemicals Branch, Engineering 
and Analysis Division (WH-552), 
Environmental Protection Agency, 401 
M Street, SW., Washington, DC. 20460, 
Attention EAD Docket Clerk, Organic 
Chemicals, Plastics, and Synthetic 
Fibers Industry (WH-552). The 
supporting information and all 
comments on this proposal will be 
available for inspection and copying at 
the Office of Water, Public Information 
Reference Unit (PIRU), room G-99, 
(WH-556), 202-260-7786. 

FOR FURTHER INFORMATION CONTACT: 
George M. Jett at (202) 260-7151. 

SUPPLEMENTARY INFORMATION: 

Organizaton of This Notice 

I. Regulatory History 

II. Overview of Today's Notice 

III. Review of Data and Information 

A. POTW Performance Data 

B. Ability of POTWs to Biodegrade phenol 
and 2,4-dimethylphenol 


C Phenol and 2.4-Dimethylphenol Are 
Low-Volatility Pollutants 

IV. Solicitation of Technical Data and 
Comment 

I. Regulatory History 

On November 5.1987, EPA 
promulgated effluent limitations 
guidelines and standards under the 
Clean Water Act for the Organic 
Chemicals, Plastics and Synthetic Fibers 
(OCPSF) point source category (52 FR 
42522). Tlie guidelines were diallenged 
by industry petitioners and the Natural 
Resources Defense Council in 
Consolidated litigation in the United 
States Court of Appeals for the Fifth 
Circuit {CMA v. EPA, 870 F.2d 177, 
rehearing granted in part, 885 F.2d 253). 
The Court upheld most of the provisions 
of the guidelines, but remanded several 
portions for further proceedings by EPA, 
including limitations for 19 pollutants 
based on best available technology 
economically achievable (BAT) and 
categorical pretreatment standards for 
13 pollutants (including phenol and 2,4- 
dimethylphenol) (885 F.2d at 265). EPA 
based these limitations and standards 
on data demonstrating removals 
achieved by end-of-pipe biological 
treatment systems, which typically have 
longer detention times than in-plant 
biological treatment systems, but used a 
detention time more typical of in-plant 
biological treatment systems to estimate 
the cost of the technology (id.). The 
Court concluded that EPA had not 
demonstrated that the costed system 
could eliminate pollutants as effectively 
as the end-of-pipe systems with longer 
detention times on which the 
limitations and standards were based 
(id.). 

On December 6,1991, EPA proposed 
amendments to the OCPSF guidelines to 
respond to the Court’s remand (56 FR 
63897). For the remanded limitations, 
EPA re-costed the treatment technology 
based on the longer detention times of 
the end-of-pipe systems on which the 
limitations were based and proposed the 
same limitations (56 FR 63902-03). EPA 
expl^ned in the preamble to the 
proposal that it was soliciting comments 
only on the costing and related issues, 
based on the fact that the Court had 
found the limitations to be achievable 
except for the discrepancy between the 
detention times of the costed treatment 
system and the treatment systems on 
which the limitations were based (id. at 
63903). Notwithstanding the limited 
scope of the proposal, a large number of 
the comments on the proposal 
challenged EPA’s determination in the 
original 1987 OCPSF promulgation that 
phenol—one of the 13 pollutants for 
which pretreatment standards were 


remanded—“passes through’’ POTWs. 
Several comments raised the same issue 
with respect to 2,4-dimethylphenol— 
another of the 13 pollutants. Despite the 
fact that the comments were not 
solicited, EPA has evaluated them and 
believes that they m^ have merit. 

Under section 307(d) of the Clean 
Water Act (“CWA”), 33 U.S.C. 1317(b). 
EPA is required to promulgate 
categorical pretreatment standards for 

ollutants “which are determined not to 

e susceptible to treatment by [POTWs] 
or which would interfere with the 
operation of [POTWs].’’ 33 U.S.C. 
1317(b)(1). The methodology EPA used 
to evaluate whether a pollutant is 
susceptible to treatment (i.e., whether it 
“passes through’’ POTWs) for purposes 
of establishing categorical pretreatment 
standards for the OCPSF point source 
category, as well as in previous 
guidelines, compared the median 
percent removal of each pollutant of 
concern achieved by direct dischargers 
employing BAT-level treatment to the 
median percent removal achieved by 
well-operated POTWs with secondary 
treatment (Development Document for 
Effluent Limitations Guidelines and 
Standards for the OCPSF Point Source 
Category, EPA 440/1-87/009, October 
1987 (D.D.). page VI-22-32). 

Where EPA had data on pollutant 
removals from both POTWs and direct 
dischargers, EPA relied exclusively on a 
comparison of the percent removals 
demonstrated by the data (D.D., page 
VI-23). If the data showed that direct 
dischargers with BAT-level treatment 
achieved a higher percent removal of a 
pollutant than well-operated POTWs, 
then the pollutant was determined to 
pass through, and EPA established 
categorical pretreatment standards to 
regulate the pollutant. If the POTWs 
showed removals equal to or greater 
than the direct dischargers, then the 
pollutant was determined not to pass 
through, except for volatile and semi¬ 
volatile pollutants, for which EPA 
determined that some of the removals 
from the wastewater were accomplished 
as a result of “air stripping’’ (D.D., page 
VI-27). Because these removals were the 
result of transfer of the pollutants to the 
air rather than treatment, EPA applied a 
“volatile override’’ to determine that 
they passed through and established 
pretreatment standards (id., page VI- 
37). 

In determining the percentage of a 
pollutant that a plant removed, EPA 
compared the concentration of the 
pollutant in the influent to the 
concentration in the effluent. Where 
effluent concentrations for either direct 
dischargers or POTWs were below the 
analytical minimum level, usually 10 
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ppb, EPA assigned this value to the 
effluent (D.D., page VI-23). Although 
the actual concentrations may have been 
below the analytical minimum level, 
EPA concluded that this represented a 
reasonably conservative approach, since 
the actual levels could not oe 
quantified. For phenol and 2,4- 
dimethylphenol, both the direct 
dischargers and well-operated POTWs 
in EPA’s data base generally achieved 
effluent concentration levels that were 
below the analytical minimum level, 
which is 10 ppb, (id., page VII-186). 
Accordingly, EPA assigned 10 ppb to 
the effluents. EPA’s pass through 
methodology was upheld in litigation 
challenging the OCPSF guidelines 
(Chemical Mfrs. Ass'n v. EPA, 870 F.2d 
177, 243-48, rehearing granted in part, 
885 F.2d 253 (5th Cir. 1989), cert, 
denied, PPG Industr., Inc. v. EPA, 495 
U.S. 910 (1990)). 

In recently proposed effluent 
limitations guidelines and standards for 
the pesticide chemicals (pesticide) 
manufacturing point source category, 
EPA adopted in full the pass through 
analysis performed in the OCPSF 
guidelines for the priority pollutants 
that EPA proposed to regulate for the 
pesticide manufacturing category (57 FR 
12597 (April 10, 1992)). As EPA 
explained, 23 of the 63 priority 
pollutants regulated in the OCPSF 
guidelines were also present in 
pesticide manufacturers’ wastewaters. 
The OCPSF pass tlirough analysis 
demonstrated that 21 of these 23 
pollutants, including phenol and 2,4- 
dimethylphenol, passed through. EPA 
therefore proposed to establish 
categorical pretreatment standards for 
these pollutants (id.). If EPA determines, 
based on the analysis in today’s notice, 
that phenol and 2,4-dimethylphenol do 
not pass through for purposes of the 
OCPSF categorical pretreatment 
standards, EPA is also proposing to 
determine that these two pollutants do 
not pass through for the purposes of the 
pesticide manufacturing category. 

II. Overview of Today’s Notice 

EPA believes the pass through 
analysis underlying the OCPSF and 
pesticide proposals is generally the 
correct approach. However, the Allied 
Signal Company and other commenters 
argued that phenol and 2,4- 
dimethylphenol are highly 
biodegradable and are treated by 
POTWs to the same degree as direct 
dischargers, and that EPA’s pass 
through analysis for these pollutants 
was overly conserv'ative. The 
commenters argued that the apparent 
difference betw^een direct discharger 
and POTW performance arises from the 


fact that the direct dischargers in EPA’s 
database have significantly higher 
influent concentrations than the 
POTWs; as a result, the direct 
dischargers show higher removals than 
the POTWs because their wastewater 
concentration is treated from a high 
concentration down to 10 ppb, whereas 
the POTWs’ wastewater is treated from 
a comparatively lower concentration 
down to 10 ppb. 

This argument may have merit. Using 
2,4-dimethylphenol as an example, the 
median percent removal of this 
pollutant demonstrated by direct 
dischargers was 99.8%. This was based 
on data from four OCPSF plants with 
average influent concentrations ranging 
from 697 to 29,868 ppb, and with 30 of 
37 effluent values below the analytical 
minimum level and therefore assigned 
values of 10 ppb. For POTW 
performance, EPA had a single POTW 
with an average influent concentration 
of 20.5 ppb and an average effluent 
concentration below the analytical 
minimum level, which was also 
assigned a value of 10 ppb. Thus, POTW 
removal was calculated at 51.2%, and 
the pollutant was determined to pass 
through. In this case, the pass through 
determination is an artifact of the 
differing influent concentrations and 
does not necessarily reflect a real 
difference in removals.' 

Based upon the comments received 
on the December 6,1991 OCPSF 
proposal, EPA has conducted a further 
evaluation of phenol and 2,4- 
dimethylphenol and believes the 
determination of pass through may be 
too conservative for purposes of this 
rulemaking. EPA has collected 
additional POTW phenol removal data 
and reviewed it in conjunction with the 
data that EPA used in the 1987 pass 
through analysis, and has also 


* EPA acknowledged this phenomenon in 
developing the CKIPSF rule and proposed several 
modifications of the pass through analysis, 
including applying a ‘^removal differential" under 
which EPA would determine that a pollutant 
passed through only if the analysis found a 
difference between direct discharger and POTW 
removals that exceeded 5% or 10% (see, e.g., 50 FR 
29084-85 Quly 17,1985)). However, after carefully 
reviewing comments arguing, among other things, 
that this approach would bias the analysis against 
a finding of pass through, EPA decided to employ 
its historical approach to pass through, with one 
variation. In the final OCPSF rule. EPA edited its 
database to exclude POTWs with influent 
concentrations of less than ten times the analytical 
minimum level (typically 100 ppb), unless there 
was no plant in the data base with influent 
concentrations that high, in with case EPA retained 
tile 20 ppb cut-off used in previous guidelines (D.D. 
at Vl-33). This mitigated the underestimation of 
removals that could occur when comparing very 
low influent concentrations to the analytic^ 
minimum level and was upheld as a reasonably 
conservative, permissible approach to determining 
pass through (270 F.2d at 246). 


performed a chemical and engineering 
assessment of the fate of phenol and 2,4- 
dimethylphenol in biological treatment 
systems. EPA believes these analyses 
demonstrate that these pollutants are 
highly biodegradable and that the 
removals of these pollutants achieved 
by POTWs are essentially equivalent to 
those achieved by direct dischargers. In 
addition, phenol and 2,4- 
dimethylphenol are low volatility 
pollutants (i.e., they have low Henry’s 
Law constants, D.D., page VII-33), so 
the removals achieved by POTWs do not 
simply result from the transfer of the 
pollutants to the air. 

The application of chemical and 
engineering judgment to the pass 
through analysis would be a variation of 
the strictly numerical approach used in 
the OCPSF regulation and other effluent 
guidelines. In general, EPA believes that 
a comparison of the median removals 
demonstrated by data from well- 
operated POTWs and direct dischargers 
is the correct methodology to determine 
pass through. However, for phenol and 
2,4-dimethylphenol, which are highly 
biodegradable, the result of that analysis 
appeeirs to be driven largely by the 
differing influent concentrations at 
direct dischargers and POTWs. In these 
circumstances, EPA believes it is 
appropriate to apply additional 
information, including chemical and 
engineering judgment, to assess whether 
the pollutants are actually passing 
through. This approach is somewhat 
analogous to the volatile override 
applied in the OCPSF regulation, under 
which EPA would “override” a finding 
of no pass through if it concluded that 
POTW removals of a pollutant were 
partially caused by air stripping. 
Similarly, under the approach presented 
for comment today, EPA could override 
the result of the numerical pass through 
finding for phenol and 2,4- 
dimethylphenol and determine they are 
not actually passing through based on 
an assessment of their fate in biological 
treatment systems. 

EPA is considering this variation in 
the methodology for phenol and 2,4- 
dimethylphenol because the 
commenters have specifically focused 
EPA’s attention on these pollutants, and 
EPA agrees they may not pass through 
POTW’s even though the strictly 
numerical pass through analysis 
employed in the OCPSF guidelines 
indicated they did. EPA’s proposals 
during development of the OCPSF 
guidelines to modify its methodology 
did not focus on the properties of 
specific pollutants to evaluate their 
treatability by POTWs. EPA believes the 
use of chemical and engineering 
information regarding phenol and 2,4- 
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dimethylpheno! to build on the ana! 3 rsis 
used in the (XPSF guidelines may 
provide a more accurate assessment of 
whether these pollutants pass through.* 

EPA does not believe that this 
variation of the pass through analysis 
would have a significant impact on 
future pass through determinations for 
the purposes of establishing categorical 
pretreatment standards for other 
pollutants. As discussed below. EPA*s 
data demonstrates that POTWs achieve 
very high percent removals of phenol 
that are comparable to the removals 
demonstrated by direct dischargers. In 
addition. EPA‘s chemical and 
engineering analysis confirms that 
henol and 2,4-dimethylphenol are 
ighly biodegradable, and the two 
pollutants are characterized by low 
volatility. Under these criteria, EPA 
believes that few organic priority 
ollutants (and no metals, which are not 
iodemdable) would be deemed not to 
pass through in future rulemakings as a 
result of the variation presented today. 

EPA notes that the analysis in today's 
notice relates only to categorical 
pretreatment standards for these 
pollutants. The general pretreatment 
regulations set forthin 40 CFR section 
403.5 relating to case-by-case 
determinations of pass through are not 
affected by the analysis in this notice. 
The definition of pass through 
contained in those regulations addresses 
localized rather than national instances 
of pass through and is distinct from the 
dennition and analysis of pass through 
addressed in today’s notice (see 52 FR 
1586 0anu^l4. 1987)). 

Finally. EPA believes it has statutory 
authority to apply chemical and 
engineering judgment to the pass 
through determination for phenol and 

2,4-dimethylphenol. The Clean Water 
Act (CWA) directs EPA to establish 
categorical pretreatment standards for 
pollutants ’‘which are determined not to 
be susceptible to treatment by [POTWsl 
or which would interfere with the 
operation of [POTWsl.” CWA section 
307(b)(1); 33 U.S.C. 1317(b)(1). Neither 
the statute nor the legislative history 
specifies the methodology for 
determining whether a pollutant passes 
through POTWs. As the Fifth Circuit 
Court of Appeals stated, “(slince 


^ EPA did consider using ‘^qualitative 
information/* such as best professional judgment 
estimates of POTW removals of various pollutants 
developed by EPA’s Water Engineering Research 
Laboratory, as the basis for the pass through 
determination for pollutants as to which EPA 
lacked removal data (51 FR 44089 Decmnber 6, 
1986)). Ho%vever, EPA ultimately did not use this 
approach because it had adequate, field, pilot plant, 
and bench scale data for the pollutants of concern 
to perform the pass through analyses at 
promulgation (52 FR at 42547). 


Congress provided no criteria by which 
the EPA is to determine when a 
pollutant ‘passes through* a POTW 
untreated, the establishment of pass¬ 
through criteria is left to the 
Administrator’s discretion. In reviewing 
the Administrator’s interpretation of the 
phrase ‘pass through,* we must accord 
the Administrator a presumption of 
regularity.” CMA versus EPA, 870 F.2d 
at 247. EPA believes that the decision 
whether to rely solely on its traditional 
numeric data comparison for the pass 
through analysis for the two {>ollutants 
in question or to rely on data in 
conjunction with chemical and 
engineering analysis is well within the 
Agency’s discretion, especially where 
the traditional data comparison alone 
may result in a less accurate assessment 
of pass through due to technical 
limitations on the ability to measure 
true removals. 

If EPA determines, based upon review 
of the comments received on this notice 
in conjunction with the data and 
analysis presented today, that phenol 
and 2,4-dimethylphenol do not pass 
through well-operated POTWs with 
secondary treatment, EPA will not 
promulgate the categorical pretreatment 
standards for these two pollutants 
proposed in the December 6,1991, 
OCPSF proposal. EPA will also consider 
not promulgating the categorical 
pretreatment standards for these two 
pollutants proposed in the April 10. 
1992 pesticide manufacturing proposal. 
EPA requests comment on the pass 
through analysis presented in today’s 
notice. 

III. Review of Data and Information 

EPA believes, based on its review of. 
current data and the results of technical 
analyses it has performed, that well- 
operated POTWs with secondary 
treatment will achieve essentially the 
same percent removals of phenol and 

2,4-dimethylphenol as direct 
dischargers employing BAT-level 
treatment. EPA believes this analysis is 
appropriate to determine that these 
p>ollutants do not pass through and do 
not require regulation by categorical 
pretreatment standards. 

A. POTW Performance Data 

In 1978, EPA initiated a program to 
study the occurrence and fate of the 
then 129 priority pollutants in 40 
POTWs. This study was subsequently 
expanded to include ten additional 
plants to support the Agency’s database. 
In 1982. EPA published the findings of 
the 50 Plan POTW Study (EPA 440/1- 
82/303), which provided the data that 
was the basis for the pass through 
determination for priority pollutants in 


the OCPSF guidelines and the proposed 
pesticide manufacturing guidelines. 

Sampling data collected during the 50 
Plant POTW Study showed that 
biological treatment systems at POTWs 
are capable of reducing influent phenol 
concentrations of over 1,000 ppb to 
below the analytical minimum level in 
the effluent. The main reason for the 
finding of pass through for phenol and 

2,4-dimethylphenol at promulgation of 
the OCPSF guidelines was the 
significantly higher influent 
concentrations used to calculate direct 
discharger removals in comparison with 
concentrations used to calculate POTW 
removals. 

Out of a total of 28 POTWs that had 
phenol detected at least once in their 
influent, only 15 POTWs had influent 
phenol concentrations greater than 20 
ppb and only eight POTWs had influent 
phenol concentrations greater than 100 
ppb. Of these eight, six had 
concentrations between 100 and 500 
ppb. and only two had concentrations 
between 500 and 1,000 ppb. In contrast, 
out of 25 OCPSF direct discharge 
facilities that had phenol concentrations 
detected in their influent. 23 OCPSF 
plants had influent concentrations 
greater than 20 ppb and 19 OCPSF 
plants had influent phenol 
concentrations greater than 100 ppb. Of 
these 19, only four plants had influent 
phenol concentrations between 100 and 
500 ppb, five had influent phenol 
concentrations between 500 and 1,000 
ppb, and 10 had influent phenol 
concentrations greater than 1,000 ppb. 
The direct discharge facility with the 
highest percentage removal (99.9988%) 
had an influent concentration of over 
836,000 ppb, which was 836% higher 
than the highest POTW influent 
concentration. The influent comparison 
for 2,4-dimethylphenol is set forth in 
the Overview section, above. Given the 
far higher influent concentrations for 
the direct dischargers in comparison 
with the POTWs, and the fact that most 
of the effluent values for both the direct 
dischargers and POTWs were below the 
analytical minimum level, it was 
inevitable that the analysis would 
conclude that phenol and 2,4- 
dimethylphenol pass through. 

Stating that the analysis in the 
propK)sal did not present a fair 
comparison of percent removals, the 
Allied Signal Co. and other commenters 
on the December 6,1991 proposed rule 
identified tliree POTWs currently 
treating wastewaters with high OCPSF 
contributions of phenol while still 
discharging below the analytical 
minimum level. The Agency solicited 
data from these POTWs. 
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Although influent phenol 
concentrations at these three POTWs 
vary from just over the analytical 
minimum level to over 4,000 ppb, 
effluent concentrations were 
consistently reported below^the 
analytical minimum level. One of these 
plants, the Sheboygan Regional 
Wastewater Treatment Facility, 
consistently removed phenol from an 
average influent concentration of 948 
ppb to the analytical minimum level, 
thus demonstrating removals of at least 
99.2% (for the reasons stated above, the 
actual removals below the analytical 
minimum level cannot be quantified). 
Another of the plants, the Hopewell 
Regional Wastewater Treatment Facility, ^ 
had an average headworks phenol 
concentration of approximately 500 
ppb, and had no measurable phenol in 
their effluent, demonstrating at least 
98% removal. Although EPA based the 
OCPSF pass through determination on 
average removals, EPA notes that the 
Sheboygan plant had one data point 
demonstrating a removal of at least 
99.8%, from 4,043 ppb down to the 
analytical minimum level. 

These three POTWs represent typical 
POTW performance in treating phenol; 
each has the classic, textbook secondary 
treatment train which consists of 
primary and secondary clarification 
along with some form of biological 
treatment. Eighty percent of the POTWs 
sampled in the 50 POTW Study had the 
same treatment train (The remaining 
20% had some form of advanced 
wastewater treatment (AWT) in addition 
to this treatment train). 

The data from these three POTWs is 
consistent with the performance showm 
in the 50 POTW Study data, in which 
13 POTWs out of 15 POTWs with' 
influent phenol concentrations above 20 
ppb had effluent concentrations below 
the analytical minimum level. The 50 
POTW Study plant (#28) with the 
highest average influent phenol 
concentration, 908 ppb, consistently 
removed phenol to below the analytical 
minimum level, thus achieving at least 
98.8 percent removal. 

Of the two POTWs with measurable 
phenol in the effluent, one (#36) had 3 
of 6 effluent phenol concentration 
values greater than the analytical 
minimum level with an average phenol 
percent removal of only 93%. Although 
this POTW was initially selected for 
sampling in the 50 Plant POTW Study 
because it was considered a good 
performer, there is evidence that the 
POTW was not a well-operated good 
performer during the sampling period. 

At the time of the sampling, this POTW 
was receiving 2.5 million gallons per 
day (MGD) over its design capacity. In 


addition, BODj and TSS effluent 
concentration for this POTW (87 ppm 
and 38 ppm, respectively) were 
significantly above secondary treatment 
requirements of 30 ppm for both BOD 5 
and TSS. 

The other POTW (#58) had only one 
'effluent phenol concentration value 
above the analytical minimum level out 
of a total of six effluent phenol 
concentration measurements with an 
average percent removal of at least 98%. 
This POTW was a good performer 
during the sampling period attaining 
BOD 5 and TSS effluent concentrations 
of 16 and 11 ppm, respectively. 

Overall, EPA’s date from the 50 
POTW survey and the three additional 
POTWs show only four phenol effluent 
data points above the analytical 
minimum level out a total of 83 
measurements, and three of these points 
are from a plant that does not appear to 
have been well operated. In contrast, of 
the 19 direct discharge plants in the 
database for which EPA has phenol 
removal data, 11 had measurable phenol 
in one or more effluent measurements, 
with removals ranging from 91.5% to 
99.9988% (NOA Support Document). 
While seven of these plants showed 
phenol removals slightly higher than 
that demonstrated by any POTW 
(ranging firom 99.3% to 99.9988%, 
compared to 99.2% for the Sheboygan 
Regional Wastewater Treatment 
Facility), these levels of removals could 
not be demonstrated by POTWs 
because, as explained above, none had 
influent concentrations high enough to 
demonstrate removals at these higher 
levels. Overall, EPA believes the data 
demonstrates comparable removals of 
phenol by direct dischargers with BAT- 
level treatment and POTWs. Moreover, 
as discussed in the next section, EPA 
believes that well-operated POTWs, like 
direct dischargers, are capable of 
removing nearly all of the phenol and 
2,4-dimethylphenol in their influent, 
and that the assignment of the analytical 
minimum level to POTWs without 
detectable phenol in their effluent may 
therefore have been overly 
conservative.^ 


^ In any event to the extent direct dischargers 
might remove a fraction of a percentage point more 
phenol or 2,4-dimethylphenol than POTWs, EPA 
believes this difference would be completely 
insignificant and would not provide the basis to 
determine these two pollutants pass through. In this 
regard, EPA notes that these two pollutants have 
comparatively low toxicity (Cost Effectiveness 
Analysis for the OCPSF Industry, September 1907), 
and that the levels of phenol and 2,4,- 
dimethylphenol discharged by both direct 
dischargers and POTWs are well below toxic 
amounts as established in EPA‘s water quality 
criteria (45 FR 79339 and 45 FR 79333). In addition, 
these small quantities would biodegrade and 
photodegrade quickly in the receiving water given 


B. Ability of POTWs to Biodegrade 
Phenol and 2,4-dimethylphenol 

EPA has performed a chemical and 
engineering assessment of phenol and 
2,4-dimethylphenol to supplement its 
data analysis. With respect to phenol, 
the analysis confirms the conclusion 
derived from the data—that phenol is 
highly biodegradable and should be 
treatable by POTWs. EPA believes based 
on the assessment presented in this 
section that a well-operated POTW 
should be able to remove nearly all of 
the phenol in its influent. With respect 
to 2,4-dimethylphenol, the analysis 
presented below indicates that POTWs 
should achieve the same removals of 
this compound as they do of the 
chemically similar phenol. 

In theory, most organic pollutants can 
be biodegraded with adequate detention 
times and favorable operating 
conditions. The critical factors in 
determining the treatability of a 
wastestream are the biodegradation rate 
constant of the stream and the 
concentration of pollutants. 
“Biodegradation rate constant*' is a 
measure of the growth rate of the 
biomass based on a given substrate or 
food source. Since the food source in 
this case is a mixture of organic 
compounds, the biodegradation rate 
constant becomes a measure of the 
biomass' ability to metabolize or “eat" 
these compounds. In general, the higher 
the value of the biodegradation rate 
constant, the more biodegradable the 
wastewater. For example, potato 
processing wastewater, which contains 
simple carbohydrates and starches that 
are easy to biodegrade, has a 
biodegradation rate constant of 35.0 
day"* (Eckenfelder, 1971), while 
wastewaters generated in the 
manufacture of cellulose acetate, a more 
chemically complex compound, have a 
biodegradation rate constant of 2.6 
days"*. 

OCPSF wastewaters with known 
concentrations of phenol and 2,4- 
dimethylphenol are highly 
biodegradable and, in feet, appear to be 
comparable in biodegradability to 
domestic sewage based on 
biodegradation rate constants. For 
example, polyester fiber production has 
been reported from the industry section 
208 Survey responses as generating raw 
wastewater widi a phenol concentration 
of 340,300 ppb; polyester fiber 
production is also reported as 
generating wastewaters with an 
associated biodegradation rate constant 
of 14.0 days"*, which is more 
biodegradable than domestic sewage at 


their highly biodegradable nature, as discussed in 
the next section. 
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8.0 days“*. Also, production of 
methanol has been reported as 
generating raw wastewater with a 2,4- 
dimethylphenol concentration of 10,000 
ppb; methanol production is also 
reported as generating wastewaters with 
an associated biodegradation rate 
constant of 19.0 day*. 

Thus, phenol and 2,4-dimethylphenol 
should be very rapidly biodegraded. 
Even at very high concentrations 
(concentrations which exceed those 
expected to occur at POTW headworks 
(NOA Support Document)), wastewater 
containing phenol and 2,4- 
dimethylphenol should biodegrade 
more easily than the typical constituents 
of domestic sewage, which POTWs were 
specifically designed to handle. 

The chemical structures of phenol 
and 2.4-dimethylphenol facilitate the 
biodegradation of these compounds. 
Both phenol and 2,4-dimethylphenol 
share the same aromatic structure, 
represented by the so-called benzene 
nucleus. The degradation of aromatic 
compounds by aerobic bacteria initially 
involves chemical reactions catalyzed 
by extra-cellular enzymes. These 
reactions occur in several steps and 
result in cleavage of the benzene 
nucleus to form compounds that will 
transfer through the cell wall and vdll 
be compatible with the intra-cellular 
tricarboxylic add (TCA) cycle. 
Assimilated into t^s cycle, these 
compounds serve as substrates (food) for 
growth and energy production via 
oxidative phosphorylation (Krebs cycle). 

Before the benzene nucleus can be 
cleaved, it generally must have at least 
two hydroxyl groups that are either 
ortho (as in catechol) or para (as in 
hydroquinone) to one another. If the 
substrate (aromatic molecule) does not 
meet this requirement, one or both 
hydroxyls must be substituted in the 
proper position, making the substrate 
more difficult to break down, so that the 
biodegradation process takes longer. 
Enzymes that catalyze placement of one 
hydroxyl group on a benzene nucleus 
are called monooxygenases (or 
sometimes hydroxylases). An example 
of a monooxygenase-catalyzed reaction 
would be the conversion of phenol to 
catechol. 

Both phenol and 2,4-dimethylphenol 
both already have one hydroxyl group 
on a benzene nucleus, facilitating the 
substitution of a second hydroxyl group 
and converting the phenol and 2,4- 
dimethylphenol to catechols. The 
resulting catechols then undergo inter¬ 
hydroxyl cleavage of the benzene 
nucleus to form the corresponding 
unsaturated dicarboxylic acids or semi¬ 
aldehyde. 


Accordingly, phenol and 2.4- 
dimethylphenol are simple, easily 
convertible, highly biodegradable 
compoimds that are readily consumed 
(treated) by the microorganism cultured 
in the activated sludge treatment 
systems. Thus, a well-operated 
secondary biological treatment system 
should be able to very rapidly achieve 
almost complete biodegradation of 
phenol and 2,4-dimethylphenol, and 
should therefore achieve removal levels 
that are essentially equivalent to those 
achieved by direct dischargers 
employing BAT-level treatment. If these 
conclusions are correct, then phenol 
and 2,4-dimethylphenol do not pass 
through POTWs and should not be 
regulated by categorical pretreatment 
standards. 

C. Phenol and 2,4-diniethylphenol Are 
Low Volatility Pollutants 

Even if a pollutant is not foimd to 
pass through well-operated POTWs into 
the receiving water, as explained above, 
EPA nonetheless considers them to pass 
through if they are volatile and their 
“removal** from the wastewater results 
in part from volatilization from the 
water to the air (D.D., page Vin-275). 
Phenol and 2,4-dimethylphenol are low 
Henry’s Law constant diemicals and so 
are not subject to the “volatile 
override.** (D.D., pages VII-33 and VUI- 
279). 

IV. Solicitation of Technical Data and 
Comment 

EPA invites and encourages public 
participation on the analysis presented 
in this notice for both the proposed 
OCPSF and proposed pesticide 
manufacturing categorical pretreatment 
standards for phenol and 2,4- 
dimethylphenol. In particular. EPA 
requests comments regarding the 
methodology presented in this notice for 
determining whether phenol and 2,4- 
dimethylphenol pass through POTWs. 

In addition, EPA requests comments, 
data, and information regarding 
removals of phenol and 2,4- 
dimethylphenol by POTWs and the 
biodegradability of these pollutants. 

Dated: November 24,1992. 

Martha G. Porthro, 

Deputy Assistant Administrator, Office of 
Water. 

IFR Doc. 92-29116 Filed 11-30-92; 8:45 ami 
BUJJNO COOC MO-SHM 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Parts 36,61,64, and 69 

[CC Docket No. 91-141, FCC 92-441] 

Expanded interconnection With Local 
Telephone Company Facilities; 
Amendment of Part 36 of the 
Commission’s Rules and 
Establishment of a Joint Board 

AGENCY: Federal Communications 
Commission. 

ACTION: PropHDsed rule. 

SUMMARY: The Commission proposes 
two further steps to remove barriers to 
the development of access competition. 
In Phase I of this Second Notice of 
Proposed Rulemaking (Notice), we 
propose to require that Tier 1 local 
exchange carriers (LECs) (those with 
more than $100 million in annual 
regulated revenues for a sustained 
period of time) offer interested parties 
expanded opportunities to interconnect 
with their switched access networks for 
the provision of interstate switched 
transport. In most respects, we propose 
to impose the same architecture 
requirements, interconnection 
standards, and rate structure and pricing 
decisions for switched transport that we 
are adopting for special access 
expanded interconnection. In Phase U of 
this Notice, we propose broader 
measures designed to remove possible 
barriers to the development of 
competitive interstate switched access 
networks that would offer switching as 
well as transmission functions. Finally, 
we refer issues concerning the 
separation of the costs of providing 
expanded interconnection to the 
Federal-State Joint Board in CC Docket 
No. 80-286. 

DATES: Comments on Phase I are due on 
or before December 4,1992; reply 
comments are due on or before 
December 21,1992. Comments or Phase 
11 are due on or before December 21, 
1992; reply comments are due on or 
before January 22,1993. Comments 
concerning the separation of expanded 
interconnection costs are due on or 
before December 21.1992; reply 
comments are due on or before January 
22,1993. 

ADDRESSES: Parties should send 
comments and reply comments to the 
Office of the Secretary, Federal 
Communications Commission, 
Washington, DC 20554. In addition, 
parties ^ould file two copies of any 
such pleadings with the Policy and 
Program Planning Division, Common 
Carrier Bureau, room 544,1919 M 
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Street, NW., Washington, DC 20554, 

Two copies of the comments concerning 
the separations issues are also to be filed 
with all CC Docket No. 80-286 Federal- 
State Joint Board Commissioners, staff 
members, and other persons listed 
below. 

FOR FURTHER INFORMATION CONTACT: 

Douglas L. Slotten (202-653-6975), 
Linda L. Haller (202-632-1298). or 
David L. Sieradzki (202-632-1304), 
Policy & Program Planning Division, 
Common Carrier Bureau. 

SUPPLEMENTARY INFORMATION: This is a 
synopsis of the Commission’s Second 
Notice of Proposed Rulemaking in CC 
Docket No. 91-141, adopted September 
17, 1992, and released October 16,1992. 

The complete text of this Second 
Notice of Proposed Rulemaking is 
available for inspection and copying 
during normal business hours in the 
FCC Reference Center, 1919 M St., NW., 
room 239, Washington, DC 20554. 

Synopsis of Second Notice of Proposed 
Rulemaking 

I. Phase I: Expanded Interconnection for 
Switched Transport 

A. Effects of Expanded Interconnection 
for Switched Transport 

1. In Expanded Interconnection with 
Local Telephone Company Facilities, 

CC Docket No. 91-141, FCC 92-440 
(released Oct. 19,1992) (Special Access 
Expanded Interconnection Order), we 
found that expanded interconnection for 
interstate special access services will 
bring important public interest benefits 
by expanding service choices for 
telecommunications users, heightening 
incentives for efficiency, speeding 
technological innovation, and lowering 
rates for services subject to competition. 
We believe that similar benefits will 
arise from expanded interconnection for 
switched transport. Expanded 
competition and its associated pricing 
changes would provide a stimulus on 
the switched services side for increased 
efficiency in LEG operations, improved 
service provision, and greater access to 
diverse facilities that could improve 
network reliability. In addition, 
expanded interconnection for switched 
transport would bring the benefits of 
increased competition for local access 
services to a broader range of services, 
and therefore users, than just special 
access services. 

2, The issues surrounding expanded 
interconnection for interstate switched 
transport, however, are potentially more 
difficult than those associated with 
special access expanded 
interconnection. For example, increased 
competition could bring greater pressure 


to bear on support flows in the LECs’ 
current rate structures and pricing for 
switched services. We tentatively 
conclude that we can successfully 
address any potentially adverse effects 
of increased access competition. For 
example, applying the Transport 
interconnection charge to all parties 
who interconnect with the LECs for the 
provision of switched transport should 
greatly reduce any immediate pressure 
on support flows currently built into the 
LECs' transport rates. As a result, we 
believe that we can facilitate 
competition for the provision of 
interstate switched transport through 
expanded interconnection without 
undermining universal service. 

3. Based on this analysis, we 
tentatively conclude that, properly 
structured, expanded interconnection 
for switched transport will produce 
substantial benefits for customers that 
outweigh any potential detriments. 
Interested parties are invited to 
comment on our analysis and this 
tentative conclusion, addressing the 
potential benefits of switched transport 
expanded interconnection and possible 
drawbacks. We also invite interested 
parties to comment on the public policy 
effects of existing support flows and 
possible measures for mitigating any 
anticipated hardships due to pressure 
on these support flows. 

B. Architecture and Standards for 
Interconnection Arrangements 

1 . Issues resolved in the Special Access 
Expanded Interconnection Order 

4. We fully expect that the 
interconnection facilities provided by 
the LECs for special access expanded 
interconnection will also be used to 
provide interconnection for switched 
transport. Accordingly, we tentatively 
conclude that the basic interconnection 
architecture adopted in the Special 
Access Expanded Interconnection Order 
should extend to switched transport 
expanded interconnection 
arrangements. We therefore propose to 
require the Tier 1 LECs to offer 
expanded interconnection for the 
provision of switched transport through 
physical collocation when requested by 
interconnectors, subject to limited 
exceptions. An exemption fi'om the 
requirement that LECs make physical 
collocation available upon request 
would be available only if a particular 
central office lacks physical space to 
accommodate physical collocation, or if 
a formal decision is adopted by a state 
legislature or public utility regulatory 
agency, after proceedings allowing all 
interested parties a reasonable 
opportunity to be heard, in favor of 


virtual collocation rather than physical 
collocation for intrastate expanded 
interconnection, or in favor of allowing 
LECs to choose which form of 
interconnection to use for intrastate 
expanded interconnection. We would 
also require the provision of virtual 
collocation in certain circumstances, 
subject to minimum standards allowing 
the interconnector to monitor and 
control its circuits terminating in LEC 
central offices and to reasonably 
designate central office electronic 
equipment dedicated to its use. 

5. We also tentatively conclude that 
the subsidiary requirements and 
standards that we are adopting for 
special access expanded 
interconnection offerings should also 
apply to expanded interconnection 
arrangements for the provision of 
switched transport, unless otherwise 
specified. In particular, we propose that 
LECs offering switched transport 
expanded interconnection through 
physical collocation be required to 
allocate central office space on a first- 
come, first-served basis and to offer 
virtual collocation if space is exhausted 
in any given office. We also tentatively 
conclude that LECs should be required 
to specify an interconnection point or 
points as close as reasonably possible to 
the office. In addition, we believe that 
LECs should be required to provide 
interconnectors with at least two points 
of entry to each office when there are at 
least two entry points for LEC cable. 
Finally, we tentatively conclude that 
expanded interconnection opportunities 
must be made available to 
interconnectors using fiber optic and, 
where reasonably feasible, microwave 
facilities. 

6. In the Special Access Expanded 
Interconnection Order, we are giving 
interconnectors the right to place or 
designate only equipment used for 
transmission, such as optical 
terminating equipment, multiplexers, 
and microwave antennae, within or on 
the LECs’ central offices. Location of 
this equipment in or on the LEC central 
office is necessary to permit termination 
of interconnected circuits. We 
determine there that interconnectors are 
not entitled to locate other types of 
equipment, such as computers used for 
providing enhanced services or 
customer premises equipment, in LEC 
central offices or on their buildings. We 
tentatively conclude that this holding of 
the Special Access Expanded 
Interconnection Order should extend to 
switched transport expanded 
interconnection. 

7. Interested parties are invited to 
comment on these tentative 
conclusions. Parties believing that a 
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different interconnection architecture or 
standards for interstate switched 
transport expanded interconnection 
would better meet the goals of this 
proceeding should clearly delineate the 
differences between expanded 
interconnection for special access and 
switched transport that warrant 
different treatment, and explain why the 
treatment they propose would be in the 
public interest. 

2 . Interconnection locations in the LEC 
network. 

8. As we did for special access 
expanded interconnection, we 
tentatively conclude that Tier 1 LECs 
should also be required to provide 
expanded interconnection for interstate 
switched transport at all end offices and 
serving wire centers (SWCs). To 
enhance the opportunity for 
competition, we tentatively conclude 
that Tier 1 LECs should also be required 
to provide expanded interconnection for 
switched transport at tandem switches. 
Expanded interconnection for the 
provision of switched transport at 
remote switches in host/remote 
arrangements appears to be infeasible. 
Thus, we tentatively conclude that the 
LECs should not be required to make 
expanded interconnection for switched 
transport available at these locations. 

9. We seek comment on these 
tentative conclusions. We also ask 
interested parties to address the 
apparent technical barriers to 
interconnection at remote nodes and to 
provide us with additional information 
regarding the practicability or 
desirability of such interconnection. 
Finally, we seek comment on whether 
there are other points in the LEC 
switched network at which 
interconnection for switched transport 
should be required. 

C. Availability of Expanded 
Interconnection for Switched Transport 

10. The same LECs and 
interconnectors that develop special 
access expanded interconnection 
arrangements can also use these 
facilities for switched transport 
expanded interconnection. We 
specifically propose to require all Tier 1 
l^s, except NECA pool members, to 
offer switched transport expanded 
interconnection to all third parties. 
Thus, we tentatively conclude that 
parties such as radio common carriers, 
cellular carriers, and personal 
communications service (PCS) providers 
should have the option of using 
switched transport expanded 
interconnection offerings, if they so 
desire, subject to the same terms and 
conditions that apply to other 


interconnectors. Expanded 
interconnection would be an additional 
option for such parties and would not 
replace other interconnection 
opportunities available to these entities. 

11. We also tentatively conclude that 
we should impose the same 
requirements on AT&T (and any other 

arties with facilities already located in 

uildings containing a LEC office) for 
switched transport interconnection as 
we adopt for special access expanded 
interconnection. AT&T and any other 
parties with facilities already located in 
buildings containing LEC central offices 
would interconnect under the same 
terms and conditions as all other 
interconnectors and would pay the same 
connection charges for all elements of 
expanded interconnection as others. 
They would be required to interconnect 
using fiber optic facilities and to 
compensate the LECs as if they routed 
their fiber optic cable out of the LEC 
office and back in through the same 
route used by other interconnectors. 
Parties are asked to comment on these 
proposals, and on whether there are any 
attributes of interstate switched 
transport expanded interconnection that 
would require or justify different 
decisions on these issues. 

12. Some commenting parties assert 
that the LECs should have the same 
collocation rights on interconnector 
premises that interconnectors have in 
LEC offices. We tentatively conclude 
that reciprocal obligations need not be 
imposed. We invite comment on these 
issues. 

D. Pricing and Rate Structure 

1 . Issues resolved in the Special Access 
Expanded Interconnection Order. 

13. As with architecture matters, we 
generally propose to resolve the rate 
structure and pricing issues for 
switched transport expanded 
interconnection as we do for special 
access. In particular, we tentatively 
conclude ffiat the pricing policies we 
adopt with regard to the connection 
charges that interconnectors pay LECs 
for interstate special access expanded 
interconnection should apply to 
switched transport expanded 
interconnection offerings. Thus, we 
propose that the LECs use as consistent 
direct cost methodology to price initial 
connection charges and other similar 
services, and justify any deviations from 
uniform overhead loadings. The net 
revenue test could not be used by the 
LECs to justify initial charges, and 
subsequent changes in connection 
charge rates would be excluded from 
price cap regulation, pending further 
Commission action. 


14. We also tentatively conclude that 
the rate structure for switched transport 
expanded interconnection should 
parallel the rate structure we adopt for 
special access expanded 
interconnection. Thus, connection 
charges (including the cross-connect 
element, which covers the short cable 
and related facilities within the LEC 
central office linking the interconnector 
owned or designated equipment to the 
LEC distribution frame or its equivalent) 
for switched transport expanded 
interconnection services would not be 
formally unbimdled from LEC transport 
rates. Instead, the LECs would establish 
new connection charge elements for 
switched transport expanded 
interconnection. Many of the new 
connection charge elements that the 
LECs create for special access expanded 
interconnection should also be 
appropriate for switched transport 
expanded interconnection 
arrangements. To the extent that new 
connection charges must be created for 
switched transport expanded 
interconnection, they should be 
structured as new rate elements as well. 

15. As with special access expanded 
interconnection, we tentatively 
conclude that the magnitude of 
connection charges should not vary 
based on the number or type of 
interconnected circuits an 
interconnector has unless the LEC*s cost 
of providing service depends upon the 
number or type of interconnected 
circuits. This principle would also 
apply when interconnectors use the 
same LEC facilities for both special 
access and switched transport expanded 
interconnection. 

16. In addition, we propose to apply 
to switched transport expanded 
interconnection the same tariffing 
standards as for special access expanded 
interconnection. Specifically, we 
propose that for switched transport 
expanded interconnection, as with 
special access, the cross-connect 
element is to be generally available at 
averaged rates; other features of physical 
and virtual collocation offerings are to 
be provided under uniform rates, terms, 
and conditions for each central office; 
and central office electronic equipment 
dedicated to interconnectors’ use in 
virtual collocation arrangements may be 
provided pursuant to individually 
negotiated tariff provisions, but such 
rates, terms, and conditions must be 
made available to other similarly 
situated interconnectors on a non- 
discriminatory basis. 

17. Parties are asked to present their 
views on whether we should carry over 
these policies from special access to 
switched transport expanded 
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interconnection, or whether different 
standards for rate structure and rate 
levels would better serve the public 
interest. Parties believing that the rates 
for the cross-connect element and other 
connection charges should differ for 
special access and switched tran8pK)rt 
expanded interconnection should justify 
such conclusions, including evidence of 
any differences in the cost of providing 
such services. We also seek comment on 
whether cross-connect charges should 
differ depending on whether 
intercdnnected services are connected to 
end office switches. SWCs, or tandem 
switches. 

2. Contribution and interconnection 
charges 

18. In Transport Rate Structure and 
Pricing, CC D<^et No. 91-213, FCC 92- 
442 (released Oct. 16.1992) (Transport 
Order), we define an interconnection 
charge to be paid by all parties 
interconnected with the LEG switched 
access network, as well as LEG access 
customers. When an interexchange 
carrier (IXG) buys transport provided by 
a CAP using expanded interconnection, 
the interconnection charge could be 
paid directly by the IXG. or could be 
paid by the CAP, which would then 
seek to recover the charge fi’om its DCC 
customer. We tentatively conclude that 
in such cases, in the interests of overall 
billing simplicity, the IXG should pay 
the interconnection charge directly to 
the LEG. rather than indirectly through 
the CAP. When an end user employs 
expanded interconnection to carry its 
switched traffic to an IXG, we 
tentatively conclude that the IXG should 
pay the interconnection charge and pass 
those costs on to the interconnector. We 
seek comments on these tentative 
conclusions. 

19. In addition, we anticipate that in 
certain cases, an interconnector may 
connect a single transmission path to 
both switched and special access 
services. In such cases, we propose to 
require the LEGs to use a proc^ure 
similar to their current procedures for 
billing shared use of facilities for 
switched transport and special access. 
We ask interested parties to comment on 
this proposal 

3. LEC switched transport pricing 
flexibility 

20. We anticipate that implementation 
of expanded interconnection for 
switdied transport will significantly 
increase the competition feced by LEGs 
in the provision of access services. 
Accordingly, after a LEG has 
implemented expanded interconnection 
for switched transport, we believe that 

it should have a greater degree of 


pricing flexibility for its switched 
transport services. Since continued 
application of study-area-wide rate 
averaging for transport rates after 
expanded interconnection would appear 
to force the LEGs to price above cost in 
the urban areas where competition is 
most intmise, we seek comment on 
application of the d^[isity pricing zone 
structure adopted today for special 
access to direct-trunked and tandem- 
switched transport when expanded 
interconnection for transport is 
operational in a particul^ study area. 

21. We propose to allow LEGs with 
operational expanded interconnection 
arrangements implemented in 
compliance with our rules to set rates 
for entrance facilities and direct-trunked 
and tandem-switched transport that are 
averaged within zones but that differ 
between zones. The LEGs would use the 
same zones for density pricing of 
transport that they use for density 
pricing of special access. If a LEG has 
not established density pricing of 
special access but wishes to do so for 
transport, we tentatively conclude that 
it must follow the same standards and 
procedures governing the creation of 
zones adopted in the Special Access 
Expanded Interconnection Order. 

22. LEGs subject to the price cap rules 
would create a subindex for direct¬ 
trunked transport rates in each of the 
zones, a subindex for tandem-switched 
transport rates in each of the zones, and 
a subindex for entrance focility rates in 
each of the zones. Thus, a LEG that 
creates three zones would establish nine 
new subindexes for transport: One for 
direct-trunked transport in each of the 
zones, one for tandem-switched 
transport in each of the zones, and one 
for entrance facilities in each of the 
zones. The initial level of each of the 
subindexes would be set at the pre¬ 
existing level of direct-trunked 
transport, tandem-switched transport, 
and entrance facihty rates at the time 
density pricing transport tariffs become 
effective. 

23. Price cap LEGs could raise rates in 
each zone by up to 5% annually relative 
to the price cap index (PGI) applicable 
to the traffic sensitive basket and could 
lower rates by up to 10% annually 
relative to the PCI without triggering 
any of the additional cost justification or 
advance notice requirements contained 
in the price cap rules. As under the 
special access density pricing zone 
system, rate-of-retum LEGs with 
operational switched transport 
expanded interconnection 
arrangements, implemented in 
compliance with our rules, could set 
rates for the same direct-trunked 
transport, tandem-switched transport. 


and entrance facility services in 
different zones that diverge by a 
maximum of 15 percent in the first year 
that these tariff revisions are in effect, 

30 percent in the second year, and 45 
percent in the third year. We also seek 
comment on the application of density 
pricing zones to defeated signalling 
transport, which uses common channel 
signalling (GGS) systems. 

24. Under the rate bands that we are 
adopting in the Transport Order and 
that would continue to appl/^to the 
overall direct-trunked transport and 
entrance facility subindexes, however, 
the price cap LEGs could not raise or 
lower the weighted average of all direct¬ 
trunked transport rates, or the weighted 
average of all entrance facility rates, by 
more than 5% per year adjusted for the 
PGI without additional cost justification. 
Similarly, these LEGs could not raise the 
weighted average of all tandem- 
switched transport rates by more than 
2% relative to the PQ, nor lower them 
by more than 5% annually, without 
additional justification. The LEGs would 
be allowed to implement density pricing 
of transport in a given study area only 
after switched transport expanded 
interconnection is operational in that 
study area. As with special access 
density pricing, we would monitor this 
system closely and review it in the 
autumn of 1995. 

25. Interested parties should submit 
comments on whether the type of 
switched transport pricing flexibility 
proposed here is sufficient, or whether 
the Commission should further modify 
its rate structure and pricing rules for 
LEG transport to ensure that LEGs are 
able to respond adequately to increased 
competition. In particular, we seek 
comment on whether the LEGs should 
be allowed to implement volume and 
term discounts for the provision of 
switched transport in a given study area 
once expanded interconnection is 
operational. 

E. Other Issues 

1. Timing and implementation. 26. 

We tentatively conclude that expanded 
interconnection for switched transport 
should become effective not later than 
the interim transport rate structure does. 
The implementation of expanded 
interconnegjdon should not await the 
completion of other proceedings 
involving access charge or separations 
rule changes. We direct the LEGs and 
other interested parties to resolve 
technical implementation issues, such 
as billing system changes, in a timely 
manner through industry organizations 
and other forums. 

27. Parties are asked to comment on 
our proposals regarding the timing for 
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implementation of exp^ded 
interconnection for switched transport. 
We also seek comment on whether we 
should adopt interim measures to 
expedite interstate expanded 
interconnection in the case of LECs and 
interconnectors that already have 
intrastate switched access expanded 
interconnection arrangements in place. 

2. Jurisdictional measurement 

28. LECs and interconnectors are 
likely to use the same facilities to 
provide both intrastate and interstate 
services. When terminating switched 
traffic is handed off to the LECs, they 
generally will be unable to determine 
the jurisdictional nature of the traffic. 
Since the LECs generally apply different 
access charges for intrastate and 
interstate traffic, it may be necessary to 
impose some jurisdictional reporting 
requirements on interconnecting parties. 
We tentatively conclude that in such 
circumstances, interconnectors or their 
customers should be required to report 
their percentage of interstate use (PIU) 
to the LECs. Parties are asked to 
comment on our proposal to require 
reporting of the PIU for interconnected 
switched traffic when necessary to 
allow the LECs to determine the 
jurisdictional nature of traffic carried by 
their facilities. We also seek comment 
on whether GAPs or their IXC customers 
should be responsible for providing this 
information. (In most cases, it appears 
that an IXC using CAP services would 
have the relevant information.) We also 
ask interested parties to address 
whether there is a need to refer to a Joint 
Board further separations issues of the 
kind referred concerning special access 
if the Commission adopts its proposal 
for expanded interconnection for the 
provision of switched transport. 

U. Phase II: Competitive Switched 
Access Networks 

A. Effects of Competitive Switched 
Access Networks 

29. We tentatively conclude that 
broader interconnection measures, 
including access to LEC signalling, 
could produce public interest benefits— 
including greater service choices for 
telecommunications users, heightened 
incentives for efficiency, accelerated 
technological innovation, and lower 
rates for services subject to competition. 
This would broaden the scope of access 
competition to include tandem 
switching functions. Moreover, 
interconnection among competitive 
switched access networks could, 
depending on the transport rate 
structure, facilitate access competition 
for tandem-switched transport services 
used by many of the smaller DCCs. This 


should help ensure that the pricing 
relationships between tandem-switched 
and direct-trunked transport are based 
on market realities, reducing, or even 
eliminating, the need to rely on 
re^latory safeguards to maintain this 
balance. Competition in the provision of 
tandem-switched transport service 
would also encourage LECs to improve 
their efficiency in aggregating 
interexchange traffic. In light of our 
decision to apply the interconnection 
charge to interconnectors or their 
customers, we believe that these 
measures would not impose significant 
additional pressure on support flows 
reflected in the LECs* rates. 

30. Based on this analysis, we 
tentatively conclude that the public 
interest benefits likely to result from 
measures that facilitate the development 
of competitive switched access 
networks will be substantial and will 
outweigh any potential detriments. We 
seek comment on this analysis and our 
tentative conclusion. Interested parties 
should address any relevant differences 
between the benefits of switched 
transport expanded interconnection and 
the effects of the broader measures we 
are proposing here. 

B. Architecture and Standards 

1. Interconnector access to LEC 
signalling features and functions. 

31. We propose to require that the 
LECs provide interconnectors access to 
the signalling features and functions 
within the LEC network that 
interconnectors need to create switched 
access networks to compete with the 
LECs. These functions would appear to 
include, among other things, access to 
the signalling information necessary to 
perform tandem switching functions, 
whether provided through in-band 
signalling or out-of-band signalling 
through CCS systems. Accordingly, such 
signalling must be available to an 
interconnector if the interconnector is to 
provide a service that competes with 
LEC access tandem functions. We 
believe that such signalling should be 
made available at both end office and 
tandem switches. 

32. We note that in this Notice, we do 
not address expanded interconnection 
for the provision of subscriber loops. We 
also do not address the interoperability 
of LEC local switches and other parties* 
switches required for competitive 
provision of local exchance service. 

33. We invite interestea parties to 
comment on these tentative conclusions 
and proposals. In particular, we invite 
comment on whether there are other 
features or functions to which LECs 
should be required to give 
interconnectors access and whether 


such access could have an effect on 
public switched network reliability. We 
also ask parties to comment on whether 
these signalling functions should be 
treated as basic service elements (BSEs) 
within our open network architecture 
(ONA) freunework. Parties are invited to 
submit information on any technical 
difficulties that such requirements 
might entail, and to suggest possible 
solutions to such technical problems. 

2. Collocation of equipment in LEC 
central offices. 

34. We tentatively conclude that 
collocation of competitors* switches in 
LEC central offices is neither necessary 
nor desirable. We also tentatively 
conclude that interconnectors should 
not be entitled to place in the central 
office, or designate for their use in the 
LEC central office, other types of switch- 
related equipment, such as that used for 
call recording and traffic measurement. 
Interconnector transmission equipment 
must be located in LEC central offices in 
order to terminate interconnector 
circuits, but GAPs and other 
interconnectors can readily connect 
their transmission facilities to switches 
£md related equipment located on their 
own network premises. Furthermore, 
unlike transmission equipment, 
switching facilities can occupy a 
substantial amount of floor space. Thus, 
we believe that collocation of switching 
equipment in LEC central offices could 
contribute greatly to space exhaustion. 

35. We invite parties to comment on 
our tentative conclusion that collocation 
of switching equipment should not be 
required. We also seek comment on our 
proposal not to require collocation of 
related equipment, such as that used for 
call recording and traffic measurement. 

36. In its comments, the International 
Data Communications Manufacturers 
Association, Inc. (IDCMA) argues that 
collocation opportunities should not be 
limited to parties providing their own 
transmission facilities. Instead, IDCMA 
proposes that parties be allowed to use 
space in LEC central offices for the 
collocation of customer equipment to be 
connected to LEC-provided 
transmission facilities. For example, 
IDCMA states that the use of advanced 
line cards could permit large business 
users to make more efficient use of LEC 
copper cable facilities. Although this 
proposal was not encompassed by the 
original Notice in this proceeding, we 
now invite interested parties to 
comment on IDCMA*s proposal. 

C. Pricing and Rate Structure 

1. Pricing of signalling services used 
by interconnectors. 

37. We seek comment on whether 
LEC-provided functionalities such as 
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out’Of'band simalling information 
associated wim (XS systems and other 
signalling information should be priced 
in accordance with the test applicable to 
the pricing of new services. Under this 
test, the LECs must develop, justify, and 
apply a consistent methodology for 
deriving the direct cost of providing 
similar new offerings, and must justify 
any deviation from uniform overhead 
loadings. As with connection charges 
under special access and switched 
transport expanded interconnection, we 
propose that the LECs not be allowed to 
use the net revenue test to justify such 
new service charges. 

2. jRecov'eiy of subsidy flows. 

38. In the Transport Order, we 
institute an interconnection charge that 
will initially recover the relatively large 
amounts of non-cost-related revenue 
currently assigned to the transport 
category. In that Order, we also require 
that this charge apply to all traffic 
carried on competitive transport 
networks unless the traffic bypass LEG 
facilities entirely. We tentatively 
conclude that there is no need to 
develop an additional charge to recover 
support flows associated with tandem 
switching, since the interconnection 
charge already includes any such 
support flows. Parties are invited to 
comment on our tentative conclusion 
that no additional contribution charge is 
necessary for interconnecting switched 
access networks. 

3. Pricing Flexibility. 

39. We have granted the LECs a 
certain degree of flexibility in pricing 
special access services that face 
increased competition in conjunction 
with our special access expanded 
interconnection policy. We are 
proposing a similar grant of pricing 
flexibility for LEG switched transport, in 
conjunction with our expanded 
interconnection proposal in this Notice. 
We seek comment on whether we 
should give LECs additional pricing 
flexibility as part of our proposal to 
permit provision of competitive 
switched access networli. 

D. Jurisdictional Measurement 

40. As noted above, we are proposing 
to require interconnectors or tneir IXC 
customers to report their PIUs to the 
LECs w^hen the LECs are unable to 
determine the jurisdictional nature of 
traffic carried over interconnector 
circuits using switched transport 
expanded interconnection. Similar but 
more complex issues may arise when 
third parties are providing switching 
services. Accordingly, we tentatively 
conclude that operators of competitive 
switched access networks 
interconnecting with the LECs* switched 


network, or their customers, should be 
required to measure the jurisdictional 
nature of their traffic, and report it to 
the LECs. W'e request comment on this 
tentative conclusion. Among other 
things, commenting parties should 
address whether CAPs or their IXC 
customers should be responsible for 
providing this information. We also ask 
interested parties to discuss whether our 
proposal for competitive provision of 
tandem-switched transport service 
raises separations issues that should be 
referred to a Joint Board. 

III. Separations 

41. The current separations 
procedures do not specifically 
contemplate the provision of expanded 
interconnection. Accordingly, we ask 
the Federal-State Joint Board in CC 
pocket No. 80-286 to determine 

whether separations changes are 
necessary in light of special access 
expanded interconnection to ensure a 
reasonable jurisdictional allocation. If 
the Joint Bc^d believes that this is 
necessary, we ask it to undertake the 
limited task of preparing recommended 
separations revisions designed to 
identify LEG expanded interconnection 
costs and revenues, and allocate them 
between the state and federal 
jurisdictions. We do not intend the Joint 
Board to consider broader separations 
issues in the context of this referral. 
Parties should file their comments on 
this issue directly writh the Joint Board. 

IV. Procedural Matters 

A. Ex Parte 

42. This is a non-restricted notice and 
comment rulemaking proceeding. Ex 
parte presentations are permitted, 
except during the Sunshine Agenda 
period, provided they are disclosed as 
provided in Commission’s rules. See 
generally 47 CFR 1.1202,1.1203, and 
1.1206(a). 

B. Regulatory Flexibility Act 

43. We certify that the Regulatory 
Flexibility Act of 1980 does not apply 
to this rulemaking proceeding bei^use 
the proposed rule amendments, if 
promulgated, would not have a 
significant economic impact on a 
substantial number of small business 
entities, as defined by section 601(3) of 
the Regulatory Flexibility Act, 5 U.S.C 
601(3). The LECs providing interstate 
access services directly subject to the 
proposed rule amendments are large 
corporations or affiliates of such 
corporations. In most cases, the IXCs 
and GAPs required to report PIUs are 
also large corporations or affiliates of 
large corporations. To the extent that 


this reporting requirement would apply 
to small entities, it would not have a 
significant economic impact on a 
substantial number of small business 
entities. The Secretary shall send a copy 
of this Notice of Proposed Rulemaking, 
including the certification, to the Chief 
Counsel for Advocacy of the Small 
Business Administration in accordance 
with section 603(a) of the Regulatory 
Flexibility Act, Public Law 96-354, 94 
Stat. 1164, 5 U.S.C. 601 et seq. 

C. Notice and Comment Provision 

44. Pursuant to applicable procedures 
set forth in §§ 1.415 and 1.419 of the 
Commission’s Rules, 47 CFR 1.415 and 
1.419, interested parties are to file 
comments on Phase I of this Second 
Notice of Proposed Rulemaking on or 
before December 4.1992, and reply 
comments on or before December 21, 
1992. Parties are to file comments on 
Phase II of this Notice on or before 
December 21,1992, and reply comments 
on or before January 22,1993. 

Comments and reply comments on 
Phases I and II of this Notice are to be 
filed in separate, clearly labeled 
documents. To file formally in this 
proceeding, persons must file an 
original and five copies of all comments, 
reply comments, and supporting 
comments. Parties that want each 
Commissioner to receive personal 
copies of their comments must file 
originals plus nine copies. Parties 
should send conunents and reply 
comments to the Office of the Secretary, 
Federal Communications Commission, 
Washington, DC 20554. In addition, 
parties ^ould file two copies of any 
such pleadings with the Policy and 
Program Planning Division. Common 
Carrier Bureau, room 544,1919 M 
Street. NW., Washington. DC. Parties 
should also file one copy of any 
documents filed in this proceeding with 
the Commission’s copy contractor. 
Downtown Copy Center, 1990 M Street, 
NW., Suite 640, Washington, DC 20036. 
Comments and reply comments will be 
available for public inspection during 
regular business hours in the FCC 
Reference Center, room 239,1919 M 
Street. NW., Washington, DC. 

VI. Ordering Clauses 

45. Accordingly, It is ordered That 
notice is hereby given of the proposed 
regulatory changes regarding expanded 
interconnection for the provision of 
interstate switched transport, LEG 
pricing flexibility for switched 
transport, and competitive switched 
access networks described above, and 
that comment is invited on these 
proposals. 
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46. It is further ordered, That the 
issues described in paragraph 41, supra, 
are referred to the Federal/State Joint 
Board in CC Docket No. 80-286 for the 
preparation of a Recommended 
Decision. 

47. It is further ordered That the 
Petition for Expedited Rulemaking filed 
by WilTel is granted to the extent 
indicated herein. 

List of Subjects 

47 CFR Part 36 

Communications common carriers, 
Reporting and recordkeeping 
requirements. Telephone, Uniform 
system of accounts. 

47 CFR Parts 61, 64, and 69 

Communications common carriers. 
Reporting and recordkeeping 
requirements. Telephone. 

Federal Communications Commission. 
William F. Caton, 

Acting Secretary. 

Authority: These actions are taken 
pursuant to sections 1, 4(i) & (j), 201-205, 

218, 220, 403 & 410(c) of the 
Communications Act of 1934, 47 U.S.C 151, 
154(i) & (j), 201-205, 218, 220, 403 & 410(c). 

CC Docket No. 80-286 FederahState Joint 
Board Service List 

Honorable Alfred C. Sikes, Chairman, Federal 
(Communications (Commission, 1919 M 
Street, NW., room 814, Stop 0101, 
Washington, DC 20554. 

Honorable Thomas M. Beard, (Commissioner, 
Florida Public Service (Commission, 101 
East Gaines Street, Fletcher Building, 
Tallahassee, FL 32399-0850. 

Honorable Dennis J. Nagel, (Commissioner, 
Iowa Utilities Board, Lucas State Office 
Bldg., Des Moines, LA 50319. 

Honorable Lilo K. Schifter, Conunissioner, 
Maryland Public Service Commission, 
American Building, 231 East Baltimore 
Street, Baltimore, MD 21202-3486. 
Honorable Sharon L. Nelson, Chairman, 
Washington Utilities and Transportation 
Board, Chandler Plaza Building, 1300 
South Evergreen Park Drive, SW., P.O. Box 
47250, Olympia, WA 98504-7250. 
Honorable Andrew C. Barrett, (Commissioner, 
Federal (Communications (Commission, 

1919 M Street, NW., room 844, Stop 0103, 
Washington, DC 20554. 

Honorable Ervin S. Duggan, Commissioner, 
Federal Communications Commission, 

1919 M Street, NW., room 832, Stop 0104, 
Washington, DC 20554. 

Ronald Choura, Chairman, Federal-State Joint 
Board Staff, Michigan Public Service 
Commission, 6545 Mercantile Way, 
Lansing, MI 48910. 

Sam Loudenslager, Arkansas Public Service 
(Commission, 1000 (Center Street, Little 
Rock, AR 72203. 

Dean Evans, (California Public Service 
(Commission, 505 Van Ness Avenue, San 
Francisco, CA 94102. 


Brenda Buchanan, Florida Public Service 
(Commission, Fletcher Building, 101 East 
Gaines St., Tallahassee, FL 32399-0850. 

Elton (Calder, (Ceorgia Public Service 
(Commission, 162 State Office Bldg., 244 
Washington Street, SW., Atlanta, GA 
30334. 

Mark Jamison, Iowa Utilities Board, Lucas 
State Office Bldg., Des Moines, IA 50319. 

Joel B. Shifman, Maine Public Utilities 
Commission, State House Station #18, 
Augusta, ME 04333. 

Ann Dean, Maryland Public Service 
(Commission, American Building, 231 East 
Baltimore Street, Baltimore, MD 21202- 
3486. 

Paul Pederson, Missouri Public Service 
(Commission, P.O. Box 360, lefferson City, 
MO 65102. 

Michael Gallagher, New Jersey Board of 
Public Utilities, 2 Gateway (Center, Newark, 
NJ 07102. 

Fred Sistarenik, New York Public Service 
Commission, 3 Empire State Plaza, Albany, 
NY 12223. 

Mary Steel, North (Carolina Utilities 
(Commission, Box 29510, Raleigh, NC 
27626-6510. 

Rowland Curry, Texas Public Utility 
(Commission, 7800 Shoal Creek Blvd., Suite 
400N, Austin, TX 78757. 

Teresa Ralston, Washington Utilities and 
Transportation (Commission, Chandler 
Plaza Building 1300 South Evergreen Park 
Dr., SW., P.O. Box 47250, Olympia, WA 
98504-7250. 

Jay Atkinson, (Chief, Cost Accounting Branch, 
Accounting & Audits Division, (Common 
(Carrier Bureau, Federal (Communications 
(Commission, 2000 L Street, NW., room 
812, Stop 1600E5, Washington DC 20554. 

Deborah Dupont, Accounting & Audits 
Division, (Common (Carrier Bureau, Federal 
(Communications Commission, 2000 L 
Street, NW., room 257, Stop 1600E2, 
Washington DC 20554. 

(Charles Needy, Accounting & Audits 
Division. (Common (Carrier Bureau, Federal 
(Communications (Commission, 2000 L 
Street, NW., room 257, Stop 1600E5. 
Washington DC 20554. 

Robert Loube, Public Service Commission of 
(Columbia, 450 Fifth St., NW., Washington 
DC 20001. 

(Charles Gray, National Association of 
Regulatory Utility Commissioners, 1102 
ICC Building, (Constitution Ave. & 12th St., 
NW., P.O. Box 684, Washington DC 20044. 

[FR Doc. 92-28994 Filed 11-30-92; 8:45 ami 

BILUNQ CODE 8712-01-1/1 


47 CFR Part 73 

[MM Docket No. 92-272, RM-6107] 

Radio Broadcasting Services; Alturas, 
CA 

AGENCY: Federal Communications 
Commission. 

ACTION: Proposed rule. 

SUMMARY: This document requests 
comments on a petition for rule making 


filed by KCNO, Inc., licensee of Station 
(KYAX (FM), Alturas, California, 
seeking the substitution of Channel 
267C for Channel 233C1 and 
modification of its license accordingly 
to specify operation on the higher 
powered channel. Coordinates for this 
proposal are 41-16-54 and 120-48-02. 

Petitioner’s modification proposal is 
consistent with the provisions of the 
Commission’s Rules since it 
demonstrated that an additional 
equivalent channel can be allotted to 
Alturas in the event other parties 
indicate an interest in the proposal. 
Therefore, we will not accept competing 
expressions of interest in the use of 
Channel 267C at Alturas. 

DATES: Comments must be filed on or 
before January 15,1993, and reply 
comments on or before February 1, 

1993. 

ADDRESSES: Secretary, Federal 
Communications Commission, 
Washington, DC 20554. In addition to 
filing comments with the FCC, 
interested parties should serve the 
petitioner, as follows: Inc., Attn: 

R.L. Hansen, President, P.O. Box 570, 
Alturas. CA 96101. 

FOR FURTHER INFORMATION CONTACT: 
Nancy Joyner, Mass Media Bureau, (202) 
634-6530. 

SUPPLEMENTARY INFORMATION: This is a 
synopsis of the Commission’s Notice of 
Proposed Rule Making, MM Docket No. 
92-272, adopted October 28,1992, and 
released November 24,1992. The full 
text of this Commission decision is 
available for inspection and copying 
during normal business hours in the 
FCC Dockets Branch (room 230), 1919 M 
Street, NW., Washington, DC. The 
complete text of this decision may also 
be purchased from the Commission’s 
copy contractors, Downtown Copy 
Center, (202) 452-1422, 1990 M Street., 
NW., suite 640, Washington, DC 20036. 

Provisions of the Regulatory 
Flexibility Act of 1980 do not apply to 
this proceeding. 

Members of the public should note 
that from the time a Notice of Proposed 
Rule Making is issued until the matter 
is no longer subject to Commission’s 
consideration or court review, all ex 
parte contacts are prohibited in 
Commission proceedings, such as this 
one, which involve channel allotments. 
See 47 CFR 1.1204(b) for rules 
governing permissible ex parte contacts. 

For information regarding proper 
filing procedures for comments, See 47 
CFR 1.415 and 1.420. 

List of Subjects in 47 CFR Part 73 

Radio broadcasting. 
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Federal Communications Commission. 
Michael C. Ruger, 

Chief, Allocations Branch. Policy and Rules 
Division. Mass Media Bureau. 

IFR Doc, 92-28995 Filed 11-30-92; 8:45 am] 
BtLUNG CODE 6712~01-M 


DEPARTMENT OF DEFENSE 

48 CFR Parts 219 and 252 

Defense Federal Acquisition 
Regulation Supplement; Joint 
Ventures 

AGENCY: Department of Defense (DoD). 
ACTION: Proposed rule with request for 
public comments. 

SUMMARY: The Defense Acquisition 
Regulations Council is proposing 
changes to the Defense FAR Supplement 
to amend parts 219 and 252 to 
incorporate DoD policy on eligibility of 
joint ventures including small 
disadvantaged businesses for small 
disadvantaged business evaluation and 
award preferences, 

DATES: Comments on the proposed 
DFARS rule should be submitted in 
writing to the address shown below on 
or before December 31,1992 to be 
considered in the formulation of a final 
rule. 

ADDRESSES: Interested parties should 
submit written comments to The 
Defense Acquisition Regulations 
Council. ATTN: IMD 3D139, OUSD(A), 
3062 Defense Pentagon, Washington, DC 
20301-3062. FAX (703) 697-9845. 

Please cite DAR Case 91-54 in all 
correspondence related to this issue. 

FOR FURTHER INFORMATION CONTACT: 

Mrs, Alyce Sullivan, (703) 697-7266. 
SUPPLEMENTARY INFORMATION: 

A. Background 

Section 1207 of Public Law 99-661, as 
amended, sets a goal for the Department 
of Defense to award five percent of 
contract and subcontract dollars to 
small disadvantaged business (SDB) 
concerns, historically Black colleges and 
universities, and minority institutions. 
The Director, Office Secretary of 
Defense, Small and Small 
Disadvantaged Business Utilization, has 
determined as a matter of policy that 
joint ventures including SDBs and 
nondisadvantaged small businesses 
may, subject to certain eligibility 
criteria, be eligible to participate in the 
SDB preference programs. 

B. Regulatory Flexibility Act 

Tlie proposed rule is not expected to 
have significant economic impact on a 
substantial number of small entities 


within the meaning of the Regulatory 
Flexibility Act, 5 U.S.C. 601 et seq., 
because it parallels the existing Small 
Business Administration policy on joint 
ventures. The impact on small entities 
as a result of this would be beneficial. 
An initial regulatory flexibility analysis 
has, therefore, not been performed. 
Comments are invited from small 
businesses and other interested parties. 
Comments from small entities 
concerning the affected DFARS sections 
will also be considered in accordance 
with section 610 of the Act. Such 
comments must be submitted separately 
and cite DFARS Case 92-610 in 
correspondence. 

C. Paperwork Reduction Act: 

The proposed rule does not impose 
any reporting or recordkeeping 
requirements which require the 
approval of OMB under 44 U.S.C. 3501, 
et seq. 

List of Subjects in 48 CFR Parts 219 and 
252 

Government Procurement. 

Claudia L. Naugle, 

Executive Editor, Defense Acquisition 
Regulations Council. 

Therefore, it is proposed that 48 CFR 
parts 219 and 252 be amended as 
follows: 

PART 219—SMALL BUSINESS AND 
SMALL DISADVANTAGED BUSINESS 
CONCERNS 

1. The authority citation for 48 CFR 
parts 219 and 252 continues to read as 
follows: 

Authority: 5 U.S.C 301,10 U.S.C. 2202, 
Defense FAR Supplement 201.301. 

2. Section 219.001 is revised lo read 
as follows: 

219.001 Definitions. 

The definition of “small 
disadvantaged business concern" to be 
used for DoD contracts is in the 
provision at 252.219-7000 and is 
different from the definition in FAR 
19,001. For p urposes of contract ^ 
opportunities, SDB joint ventures, as 
defined in 252.219-7000, have the same 
status as SDB concerns. 

PART 252—SOUCITATION 
PROVISIONS AND CONTRACT 
CLAUSES 

2. Section 252.219-7000 is amended 
by revising paragraph (a) to read as 
follows: 

252.219-7000 Small Disadvantaged 
Business Concern Representation (DoD 
Contracts). 

***** 


(a) Definitions. » 

As used in this provision— 

(1) Small disadvantaged business concern. 
means a small business concern, owned and 
controlled by individuals who are both 
socially and economically disadvantaged, as 
defined by the Small Business 
Administration at 13 CFR part 124, the 
majority of earnings of which directly accrue 
to such individuals. This term includes small 
disadvantaged business joint ventures. This 
tenn also means a small business concern 
owned and controlled by an economically 
disadvantaged Indian tribe or Native 
Hawaiian organization which meets the 
requirements of 13 CFR 124.112 or 13 CFR 
124,113, respectively. In general, 13 CFR part 
124 describes a small disadvantaged business 
concern as a small business concern— 

(1) Which is at least 51 percent 
unconditionally owned by one or more 
socially and economically disadvantaged 
individuals; or 

(ii) In the case of any publicly owned 
business, at least 51 percent of the voting 
stock is unconditionally owned by one or 
more socially and economically 
disadvantaged individuals; and 

(iii) Whose management and daily business 
operations are controlled by one or more 
such individuals. 

(2) Small disadvantaged business joint 
venture is a business arrangement in which: 

(i) Each company in tlie venture is small, 
at least one of the companies is small 
disadvantaged, and the joint venture as a 
whole is small pursuant to section (3) of the 
Small Business Act and implementing 
regulations, 13 CFR part 121; 

(ii) The majority of the venture’s earnings 
accrue directly to the socially and 
economically disadvantaged individuals in 
the SDB concerns in the joint venture; and 

(iii) The management and daily business 
operations are controlled by the SDB 
concerns in the venture. 

(iv) A signed agreement is executed by 
eligible concerns, for the purpose of 
performing a specific contract, prior to the 
submission of offers. SDB joint venture 
agreements must contain provisions which: 

(A) Designate the parties to the joint 
venture as co-managers; 

(B) Clearly establish that the majority of the 
SDB joint venture earnings will accrue to the 
socially and economically disadvantaged 
individuals in the SDB concem(s) in tJie joint 
venture; 

(C) Specify the responsibilities of the 
parties with regard to contract performance, 
source of labor, and negotiation of the 
contract and any subcontracts to the SDB 
joint venture; 

(D) Itemize and describe all major 
equipment, facilities, and other resources to 
be furnished by each participant to the SDB 
joint venture, with a detailed schedule of the 
cost or value of each; and 

(E) State that all accounting and other 
administrative records relating to the joint 
venture shall be maintained by an SDB 
concern in the joint venture. 
***** 

3. Section 252.219-7001 is amended 
by revising paragraph (a) and adding 
paragraph (f)(3), to read as follows: 
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252.21 ^7001 Notica of Partial Small 
Business Set-Aside with Preferential 
Consideration for Small Disadvantaged 
Business Concerns. 
***** 

(а) Definitions. 

As used in this clause— 

(1) Labor surplus area means a 
geographical area identified by the 
Department of Labor as an area of labor 
surplus. 

(2) Labor surplus area concern means a 
concern that, together with its first tier 
subcontractors, will perform substantially in 
labor surplus areas. 

(3) Perform substantially in labor surplus 
areas means that the costs incurred under the 
contract on account of manufacturing, 
production, and performance of services in 
labor surplus areas exceed 50 percent of the 
contract price. 

(4) Small business concern means a 
concern, including its affiliates, that is 
independently owned and operated, not 
dominant in tbe field of operation in which 
it is bidding on Government contracts, and 
qualified as a small business under the size 
standards in this solicitation. 

(5) Small disadvantaged business concern, 
means a small business concern, owned and 
controlled by individuals who are both 
socially and economically disadvantaged, as 
defined by the Small Business 
Administration at 13 CFR part 124, the 
majority of earnings of which directly accrue 
to such individuals. This term includes small 
disadvantaged business joint venhires. This 
term also means a small business concern 
owned and controlled by an economically 
disadvantaged Indian tribe or Native 
Hawaiian organization which meets the 
requirements of 13 CFR 124.112 or 13 CFR 
124.113, respectively. 

( б ) Small disadvantaged business joint 
venture, as used in this clause, is a business 
arrangement in which— 

(i) feich company in the venture is small, 
at least one of me companies is small 
disadvantaged, and the joint venture as a 
whole is small pursuant to section (3) of the 
Small Business Act and implementing 
regulations, 13 CFR part 121; 

(ii) The majority of the venture's earnings 
accrue directly to the socially and 
economically disadvantaged individuals in 
the SDB concerns in the joint venture; and 

(iii) The management and daily business 
operations are controlled by the SDB 
concem(s) in the venture. 

(iv) A signed agreement is executed by 
eligible concerns, for the purpose of* 
performing a specific contract, prior to the 
submission of offers. SDB joint venture 
agreements must contain provisions which: 

(A) Designate the parties to the joint 
venture as co-managers; 

(B) Clearly establish that the majority of the 
SDB joint venture earnings will accrue to the 
socially and economically disadvantaged 
individuals in the SDB concerns in the Joint 
venture; 

(C) Specify the respKmsibilltles of the 
parties with regard to contract performance, 
source of labor, and negotiation of the 
contract and any subcontracts to the SDB 
joint venture; 


(D) Itemize and describe all major 
equipment, facilities, and other resources to 
be furnished by each participant to the SDB 
joint venture, with a detailed schedule of the 
cost or valu^ of each; and 

(E) State that all accounting and other 
administrative records relating to the joint 
venture shall be maintained by an SDB 
concern in the joint venture. 
***** 

(f) Agreements. • * * 

(3) A small disadvantaged business joint 
venture offeror, upon request by the 
Contracting Officer, agrees to submit a signed 
SDB joint venture agreement, as described in 
paragraph (a)(6) of this clause. 

* * * * . * 

6. Section 252.219-7002 is amended 
by revising paragraphs (a) and (c) to 
read as follows: 

252.21^-7002 Notice of Small 
Disadvantaged Business Set-Aside. 
***** 

(a) Definitions. 

As used in this clause— 

(1) "Small Disadvantaged business 
concern," means a small business concern, 
owned and controlled by individuals who are 
both socially and economically 
disadvantaged, as defined by the Small 
Business Administration at 13 CFR part 124, 
the majority of earnings of which directly 
accrue to such individuals. This term 
includes small disadvantaged business joint 
ventures. This term also means a small 
business concern owned and controlled by 
an economically disadvantaged Indian tribe 
or Native Hawaiian organization which meets 
the r equirements of 13 CFR 124.112 or 13 
CFR 124.113, respectively. 

(2) Small disadvantaged business joint 
venture, is a business arrangement in 
which— 

(i) Bach company in the venture is small, 
at least one of the companies is small 
disadvantaged, and the joint venture as a 
whole is small pursuant to section (3) of the 
Small Business Act and implementing 
regulations, 13 CFR part 121; 

(ii) The majority of the venture’s earnings 
accrue directly to the socially and 
economically disadvantaged individuals in 
the SDB concem(s) in the joint venture; and 

(iii) The management and daily business 
operations are controlled by the SDB 
concem(s) in the ventiire. 

(iv) A signed agreement is executed by 
eligible concerns, for the purpose of 
performing a specific contract, prior to the 
submission of offers. SDB joint venture 
agreements must contain provisions which: 

(A) Designate the parties to the joint 
venture as co-managers; 

(B) Clearly establish that the majority of the 
SDB joint venture earnings will accrue to the 
socially and economically disadvantaged 
individuals in the SDB concem(s) in ffie joint 
venture; 

(C) Specify the responsibilities of the 
parties with regard to contract performance, 
source of labor, and negotiation of the 
contract and any subcontracts to the SDB 
joint venture; 

(D) Itemize and describe all major 
equipment, facilities, and other resources to 


be furnished by each participant to the SDB 
joint venture, with a detailed schedule of the 
cost or value of each; and 

(E) State that all accounting and other 
administrative records relating to the joint 
venture shall be maintained by an SDB 
concern in the joint venture. 
***** 

(c) Agreement. 

(1) A small disadvantaged business 
manufacturer or regular dealer, which 
submits an offer in its own name, agrees to 
furnish in performing this contract only end 
items manufactured or produced by small 
disadvantaged business concerns in the 
United States, its territories and possessions, 
the Commonwealth of Puerto Rico, the U.S. 
Trust Territory of the Pacific Islands, or the 
District of Columbia. 

(2) A small disadvantaged business joint 
venture offeror, upon request by the 
Contracting Officer, agrees to submit a signed 
SDB joint venture agreement, as describe in 
paragraph (a)(2) of this clause. 

(End of clause) 

***** 

7. Section 252.219-7006 is amended 
by revising paragraph (a), and adding 
paragraph (d)(4), to read as follows: 

252.219-7006 Notice of Evaluation 
Preference for Snuilt Disadvantaged 
Business Concerns. 
***** 

(a) Definitions. 

As used in this clause— 

(1) Historically black colleges and 
universities means institutions determined by 
the Secretary of Education to meet the 
requirements of 34 CFR 608.2. 

(2) Minority institutions means institutions 
meeting the requirements of paragraphs (3), 
(4), and (5) of Section 312(b) of the Higher 
Education Act of 1965 (20 U.S.C 1058). The 
term also means any nonprofit research 
institution that was an integral part of a 
historically Black college or university before 
November 14,1986. 

(3) Small Disadvantaged business concern, 
means a small business concern, owned and 
controlled by individuals who are both 
socially and economically disadvantaged, as 
defined by the Small Business 
Administration at 13 CFR part 124, the 
majority of earnings of whitdi directly accrue 
to such individuals. This term includes small 
disadvantaged business joint ventures. This 
term also means a small business concern 
owned and controlled by an economically 
disadvantaged Indian tribe or Native 
Hawaiian organization which meets the 
requirements of 13 CFR 124.112 or 13 CFR 
124.113, respectively. 

(4) Small disadvantaged business joint 
venture is a business arrangement in which— 

(i) Each company in the venture is small, 
at least one of the companies is small 
disadvantaged, and the joint venture as a 
whole is small pursuant to section (3) of the 
Small Business Act and implementing 
regulations, 13 CFR part 121; 

(ii) The majority of the venture’s earnings 
accrue directly to the socially and 
economically disadvantaged individuals in 
the SDB concerns in the joint venture; and 
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(iii) The management and daily business 
operations are controlled by the SDB 
concerns in the venture. 

(iv) A signed agreement is executed by 
eligible concerns, for the purpose of 
performing a specific contract, prior to the 
submission of offers. SDB joint venture 
agreements must contain provisions which; 

(A) Designate the parties to the joint 
venture as co-managers; 

(B) Clearly establish that the majority of the 
SDB joint venture earnings will accrue to the 
socially and economically disadvantaged 
individuals in the SDB concem(s) in the joint 
venture; 

(C) Specify the responsibilities of the 
parties wdth regard to contract performance, 
source of labor, and negotiation of the 
contract and any subcontracts to the SDB 
joint venture; 

(D) Itemize and describe all major 
equipment, facilities, and other resources to 
be furnished by each participant to the SDB 
joint venture, with a detailed schedule of the 
cost or value of each; and 

(E) State that all accounting and other 
administrative records relating to the joint 
venture shall be maintained by an SDB 
concern in the joint venture. 
***** 

(d) Agreements. * * * 

(4) Upon request, a small disadvantaged 
business joint venture offeror agrees to 
submit a signed SDB joint venture agreement, 
as described in paragraph (a)(4) of this 
clause. 

(End of clause) 

***** 

IFK Doc. 92-29019 Filed 11-30-92; 8:45 am] 
BILLING CODE 381(M>1-M 


DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR Part 663 
(Docket No. 921190-2290] 

Pacific Coast Groundfish Fishery 

AGENCY: National Marine Fisheries 
Service (NMFS), NOAA, Commerce. 
ACTION: Proposed rule. 

SUMMARY: NOAA issues this proposed 
rule to designate as ‘"routine” the setting 
of trip landing and frequency limits for 
Pacific whiting. The trip landing and 
frequency limits would be used prior to 
the regular season opening date and 
when the large-scale whiting fishery 
reaches or is projected to reach the 
annual whiting harvest guideline. This 
action is authorized under Amendment 
4 to the Pacific Ckiast Groundfish 
Fishery Management Plan (FMP) and is 
intended to allow small quantities of 
whiting to be retained and landed 
during periods when the fishery would 
otherwise be closed. 


DATES: (Comments on the proposed rule 
must be received on or before December 
10,1992. 

ADDRESSES: Comments on the proposed 
rule should be sent to Mr. Rolland A. 
Schmitten, Director, Northwest Region, 
National Marine Fisheries Service, 7600 
Sand Point Way NE., BIN C15700, 
Seattle. WA 98115-0070; or Dr. Gary 
Matlock, Acting Director, Southwest 
Region, National Marine Fisheries 
Service, 501 W. Ocean Blvd., Suite 
4200, Long Beach, CA 90802-4213. 

Copies of relevant reports and 
information. Amendment 4 to the FMP, 
and the environmental assessment/ 
regulatory impact review for this action 
are available from Mr. Rolland A. 
Schmitten, Director, Northwest Region, 
National Marine Fisheries Service, at 
the address above. 

FOR FURTHER INFORMATION CONTACT: 
William L. Robinson at 206-526-6140, 
Rodney R. Mclnnis at 310-980-4030, or 
the Pacific Fishery Management Council 
at 503-326-6352. 

SUPPLEMENTARY INFORMATION: 

Background 

Amendment 4 to the FMP was 
approved on November 15,1990, and 
the implementing regulations became 
effective on January 1,1991. This action 
is being proposed according to the 
procedures under Amendment 4 to the 
FMP that authorize the designation of 
certain management measures as 
“routine.” That designation means that 
for the specific species, gear types, and 
management measures, implementation 
and further adjustment of mose 
management measures may occur after 
consideration at a single meeting of the 
Pacific Fishery Management Council 
(Council) and after publication of a 
notice in the Federal Register. Only 
management measures that are for the 
same purpose, and that are within the 
scope of the analysis conducted when 
the action was designated routine, may 
be implemented in this manner. 
Descriptions of management measures 
being designated as “routine” are 
published in the Federal Register and 
codified in the implementing 
regulations at 50 CFR 663.23, thus 
informing the public of the species and 
gear types that are likely to have a 
specific management measure imposed. 

At its September 1992 meeting, the 
council recommended that trip landing 
or frequency limits applied to landings 
of Pacific whiting before and after the 
regular whiting season (the regular 
whiting fishery begins April 15 and 
normally ends when the harvest 
guideline or quota is reached) be 
designated as routine. The purposes for 


this designation are to provide the 
administrative mechanism to end the 
large-scale whiting fishery when the 
annual harvest guideline is reached, to 
allow the small fisheries that catch 
whiting for the fresh fish markets and 
for bait to continue at times of the year 
when the large-scale whiting fisheries 
are prohibited, and to allow landings of 
the small quantities of whiting taken 
while fishing for other groundfish 
species. These purposes are exactly the 
type of purposes that would justify 
imposition of routine management 
measures under 50 CFR 663.23(c)(l)(ii): 
To keep landings close to the specified 
harvest levels; to extend the season; to 
minimize disruption of traditional 
fishing and marketing patterns; to 
reduce discards; to discourage target 
fishing while allowing small incidental 
catches to be landed; and to allow small 
fisheries to operate outside the normal 
season. 

These small whiting fisheries are 
distributed along the Pacific coast of 
Washington, Oregon, and California, 
and have very little impact on the total 
landings of whiting. The whiting from 
these fisheries that enter the fresh fish 
markets have a high unit value, and the 
income from whiting is important to 
these operations. For groundfish 
fisheries directed at other groundfish 
species that unavoidably take small 
amounts of whiting, this proposed rule 
if adopted will prevent the waste and 
extra cost to the vessel operator caused 
by requiring the sorting of the catch 
onboard the vessel and the discard of all 
whiting taken before and after the main 
whiting season. 

Furthermore, no straightforward 
administrative mechanism currently 
exists in the regulations that implement 
the Pacific Groundfish FMP that would 
allow NMFS to end the large-scale 
whiting season when the harvest 
guideline is reached. During 1992, 
NMFS had to utilize the more complex 
“points of concern” mechanism in the 
FMP to close the large-scale fishery (57 
FR 49425, November 2, 1992). This 
proposed rule would allow NMFS to 
prevent overfishing of whiting while 
allowing small quantities of whiting to 
be retained and landed when the fishery 
would otherwise be closed. Depending 
on the specific circumstances, NMFS 
may impose a trip limit at the end of the 
regular whiting season either when the 
harvest guideline is projected to be 
reached, thus allowing small quantities 
of whiting in excess of the harvest 
guideline to be landed, or prior to 
achievement of the harvest guideline so 
that the total of all whiting landings for 
the fishing year does not exceed the 
harvest guideline. 
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This rule would also modify the 
whiting season opening regulations at 
50 CFR 663.23(b)(3) to allow fishing 
w^ith trip or frequency limits prior to the 
opening of the ‘‘regular** season on 
April 15 each year. 

Classification 

This proposed rule is published under 
authority of the Magnuson Fishery 
Conservation and Management Act 
(Magnuson Act), 16 U.S.C. 1001 et seq., 
and was prepared at the request of the 
Council. The Assistant Administrator 
for Fisheries, NOAA (Assistant 
Administrator), initially has determined 
that this proposed rule is necessary for 
the conservation and management of the 
Pacific coast ground fish fishery and that 
it is consistent with the Magnuson Act 
and other applicable law. 

An environmental assessment and 
regulatory impact review (EA/RIR) for 
this proposed rule concluded that there 
will be no significant impact on the 
human environment. You may obtain a 
copy of the EA/RIR from the Council 
(see ADDRESSES). 

NMFS issued a Biological Opinion 
under the Endangered Species Act on 
August 10,1990, pertaining to 
Amendment 4 of the FMP; a second 
Biological Opinion s|>ecific to the 
whiting fishery impacts was issued on 
November 26,1991; a third Biological 
Opinion analyzing the impact of the 
entire groundfish fishery on newly 
listed species of salmon was issued on 
August 28,1992. They concluded 
respectively that implementation of the 
FMP (including Amendment 4) and the 
conduct of the whiting fishery are 
unlikely to jeopardize the continued 
existence of any of the listed species 
considered. Implementation of this 
proposed rule would not result in 
impacts that differ from those discussed 
in these Biological Opinions, and NMFS 
has concluded that further consultations 
are not necessary. 

The Assistant Administrator initially 
has determined that this is not a major 
rule requiring a regulatory impact 
analysis under Executive Order 12291. 
The proposed action will not have a 
cumulative effect on the economy of 
$100 million or more, nor will it result 
in a major increase in costs to 
consumers, industries, government 
agencies, or geographical regions. No 
significant adverse impacts are 
anticipated on competition, 
employment, investments, productivity, 


innovation, or competitiveness of U.S.- 
based enterprises. This conclusion is 
based on the EA/RIR prepared for this 
rule, which indicates that the gross 
revenues generated from the various 
sectors of the whiting fishery are not 
expected to differ substantially as a 
result of allowing small-scale fisheries 
to operate before and after the main 
fishery. These trip-limit fisheries are 
expected to account for less than one 
percent of the annual landings of Pacific 
whiting. 

The General Counsel of the 
Department of Commerce certified to 
the Small Business Administration that 
this proposed rule, if adopted, will not 
have a significant economic impact on 
a substantial number of small entities 
under the Regulatory Flexibility Act 
(RFA). This proposed rule would ease 
the restrictions on small fishing 
operations that target whiting for bait 
and for the fresh fish market. Those 
restrictions have resulted indirectly 
from the whiting resource being fully 
utilized by domestic fishermen and 
processors. As a result of this proposed 
action, these small-scale operations will 
be able to land their whiting catch 
throughout the year and maintain their 
markets. In addition, whiting that is 
unavoidably caught as bycatch in other 
fisheries will not have to be discarded. 
The large-scale operations will not be 
negatively impacted by allowing trip 
limits outside of the regular season 
because the expected catch in the 
affected small-scale fisheries, based on 
historic landings, will be only a fraction 
of 1 j>ercent of the total whiting 
available for harvest. Because of the 
very small amount of expected catch in 
the trip limit fisheries, there is not a 
significant economic impact under the 
RFA. Furthermore, it is anticipated that 
far less than 20 percent of the whiting 
fleet would be affected and, therefore, a 
substantial number of small entities 
would not be impacted within the 
meaning of the RFA. 

This proposed rule does not contain 
a collection-of-information requirement 
for purposes of the Paperwork 
Reduction Act. 

The Council has initially determined 
that this proposed rule is consistent to 
the maximum extent practicable with 
the approved coastal zone management 
programs of the States of Washington, 
Oregon, and California. This initial 
determination has been submitted for 


review by the responsible State agrncies 
under section 307 of the Coastal Zone 
Management Act. 

This rule does not contain policies 
with federalism implications sufficient 
to warrant preparation of a federalism 
assessment under Executive Order 
12612. 

List of Subjects in 50 CFR Part 633 

Administrative practice and 
procedure. Fisheries, Fishing. 

Authority: 16 U.S.C. 1801 et seq. 

Dated: November 24, 1992. 

William W. Fox, Jr., 

Assistant Administrator for Fisheries, 
National Marine Fisheries Service. 

For the reasons set forth in the 
preamble, 50 CFR part 663 is proposed 
to be amended as follows: 

PART 663—PACIFIC COAST 
GROUNDFISH FISHERY [AMENDED] 

1. The authority citation for part 663 
continues to read as follows: 

Authority: 16 U.S.C. 1801 et seq. 

In § 663.23, paragraphs (b)(3) and 
(c)(l)(i)(H) are revised, and a new 
paragraph (c)(l)(i)(I) is added to read as 
follows: 

§ 663.23 Catch restrictions. 
***** 

(b) * * ‘ 

(3) Pacific whiting — Season. The 
regular season for Pacific whiting will 
begin on April 15. Prior to April 15, trip 
landing or frequency limits may be 
imposed under paragraph (c) of this 
section to allow for a bycatch of whiting 
in other fisheries, and to allow small 
directed fisheries for whiting. Trip 
landing and frequency limits may be re¬ 
imposed later in the year under 
paragraph (c) of this section to allow 
continued small landings of whiting 
when harvest levels approach the 
harvest guideline or quota. 

(c) " * * 

( 1 ) * * * 

(i) * * * 

(H) Bocaccio—all gear—trip landing 
and frequency limits; and 

(I) Pacific whiting—all gear—trip 
landing and frequency limits. 

***** 

|FR Doc. 92-29049 Filed 11-25-92; 10:53 
am] 
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DEPARTMENT OF AGRICULTURE 

Federal Grain Inspection Service 

Request for Comments on the 
Applicant for Designation in the 
Geographic Area Currently Assigned 
to the Alton (IL) Agency 

AGENCY: Federal Grain Inspection 
Service (FGIS). 

ACTION: Notice. 

SUMMARY: FGIS requests interested 
persons to submit comments on the 
applicant for designation to provide 
official services in the geographic area 
currently assigned to Thomas P. Russell 
dba Alton Grain Inspection Department 
(Alton). 

DATES: Comments must be postmarked, 
or sent by telecopier (FAX) or electronic 
mail by December 31,1992. 

ADDRESSES: Comments must be 
submitted in writing to Homer E. Dunn, 
Chief, Review Branch, Compliance 
Division, FGIS, USDA, Room 1647 
South Building, P.O. Box 96454, 
Washington, DC 20090-6454. 

SprintMail users may respond to 
[A:ATTMAIL,0:USDA.ID:A36HDUNN]. 
ATTMAIL and FTS2000MAIL users 
may respond to 1A36HDIJNN. 

Telecopier (FAX) users may send 
Responses to the automatic telecopier 
machine at 202-720-1015, attention: 
Homer E. Dunn. All comments received 
will be made available for public 
inspection at the above address located 
at 1400 Independence Avenue, S.W., 
during regular business hours. 

FOR FURTHER INFORMATION CONTACT: 
Homer E. Dunn, telephone 202-720- 
8525. 

SUPPLEMENTARY INFORMATION: 

This action has been reviewed and 
determined not to be a rule or regulation 
as defined in Executive Order 12291 
and Departmental Regulation 1512-1; 
tlierefore, the Executive Order and 
Departmental Regulation do not apply 
to this action. 


In the September 30,1992, Federal 
Register (57 FR 45032), FGIS asked 
persons interested in providing official 
services in the geographic area assigned 
to Alton to submit an application for 
designation. Applications were due by 
October 30,1992. Alton, the only 
applicant, applied for designation in the 
entire area currently assigned to them. 

FGIS is publishing this notice to 
provide interested persons the 
opportunity to present comments 
concerning the applicant for designation 
in the Alton area. Commenters are 
encouraged to submit reasons and 
pertinent data for support or objection 
to the designation of this agency. All 
comments must be submitted to the 
Compliance Division at the above 
address. 

Comments and other available 
information will be considered in 
making a final decision. FGIS will 
publish notice of the final decision in 
the Federal Register, and FGIS will 
send the applicant written notification 
of the decision. 

AUTHORITY: Pub. L. 94-582, 90 Stat. 2867, 
as amended (7 U.S.C. 71 et seq.) 

Dated: November 20,1992 
Neil E. Porter, 

Acting Director, Compliance Division, 

IFR Doc. 92-28806 Filed 11-30-92; 8:45 ami 
BILLING CODE 3410-EN-f 


Designation of the Schaal (lA) Agency 

AGENCY: Federal Grain Inspection 
Service (FGIS). 

ACTION: Notice. 

SUMMARY: FGIS announces the 
designation of Lewis D. Schaal dba D. R. 
Schaal Agency (Schaal) to provide 
official inspection services under the 
United States Grain Standards Act, as 
amended (Act). 

EFFECTIVE DATE: January 1,1993. 
ADDRESSES: Homer E. Dunn, Chief, 
Review Branch, Compliance Division, 
FGIS, USDA, Room 1647 South 
Building, P.O. Box 96454, Washington, 
DC 20090-6454. 

FOR FURTHER INFORMATION CONTACT: 
Homer E. Dunn, telephone 202-720- 
8525. 

SUPPLEMENTARY INFORMATION: 

This action has been reviewed and 
determined not to be a rule or regulation 
as defined in Executive Order 12291 
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and Departmental Regulation 1512-1; 
therefore, the Executive Order and 
Departmental Regulation do not apply 
to this action. 

In the July 1,1992, Federal Register 
(57 FR 29274), FGIS announced that the 
designation of Schaal ends on December 
31,1992, and asked persons interested 
in providing official services within the 
specified geographic area to submit an 
application for designation. 

Applications were due by July 31,1992. 
There were two applicants for the 
Schaal geographic area. Schaal applied 
for designation in the entire area 
currently assigned to them, except for: 
Gold-Eagle Coop, Wright County, Iowa 
(located inside A. V. Tischer and Son, 
Inc.’s, area). Tischer applied for 
designation to serve G^3ld-Eagle Coop, 
Wright County, Iowa, in addition to the 
area they are already designated to 
serve. The Schaal and Tischer agencies 
are contiguous official agencies. 

FGIS named and requested comments 
on the applicants in the September 2, 
1992, Federal Register (57 FR 40169). 
Comments were due by September 30, 
1992. FGIS received no comments by 
the deadline. FGIS evaluated all 
available information regarding the 
designation criteria in Section 7(f)(1)(A) 
of the Act; and according to Section 
7(f)(1)(B), determined that Schaal is able 
to provide official services in the 
geographic area for which they applied 
and that Tischer is able to provide 
official services in the geographic area 
for which they applied. 

Effective January 1,1993, and ending 
December 31,1996, Schaal is designated 
to provide official inspection services in 
the geographic area specified above. 
Effective January 1,1993, and ending 
June 30,1994, Tischer is designated to 
provide official inspection and Class X 
or Class Y weighing services at Gold- 
Eagle Coop, Wright County, Iowa, in 
addition to the area they are already 
designated to serve. 

Interested persons may obtain official 
services by contacting Schaal at 515- 
444-3122, and Tischer at 515-955- 
7012. 

AUTHORITY: Pub. L 94-582, 90 Stat. 2867, 
as amended (7 U.S.C. 71 et seq.) 

Dated: November 20,1992. 

Neil E, Porter, 

Acting Director, Compliance Division. 

IFR Doc. 92-28807 Filed 11-30-92; 8:45 am) 
BILUNQ CODE 3410-EH-F 
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Forest Service 

Oil and Gas Leasing Analysis; Helena 
National Forest and Deerlodge 
National Forest, Lewis and Clark, 
Powell, Jefferson, Broadwater, and 
Meagher Counties, MT 

AGENCY: Forest Service, USDA. 

ACTION: Intent to prepare environmental 
impact statement. 

SUMMARY: The notice is hereby given 
that the Forest Service, in cooperation 
with the USDI-Bureau of Land 
Management, is gathering information 
in order to prepare an Environmental 
Impact Statement (EIS) for a proposal to 
offer certain portions of the Helena and 
Deerlodge National Forests for oil and 
gas lease. Lands under consideration are 
located on the Helena National Forest, 
and that portion of the Deerlodge 
National Forest which is located in the 
Elkhom Mountains range. The 
Deerlodge portion has l^n included in 
the proposal because it is logical to do 
so in terms of both environmental 
considerations and management 
objectives. All these lands are roughly 
within the p)erimeter of 50 air miles of 
Helena, Montana. 

The primary intent of the proposed 
action is to determine those portions, if 
any, of national forest lands that are 
appropriate to offer for lease at this time 
for the purpose of oil and gas 
exploration and subsequent 
development. The proposal is designed 
to help achieve the go^s of the 1986 
Helena National Forest Land and 
Resource Management Plan. 

The lands being considered for 
potential lease are certain lands within 
the Helena National Forest boundary 
and certain lands within the Elkhom 
Mountains portion of the Deerlodge 
National Forest boundary. Those 
portions of the two national forests 
which are designated wilderness areas, 
or those lands recommended for 
wilderness designation in the Forest 
Plans, are not being considered for 
lease. 

In addition to the proposed action, a 
range of alternatives will be developed 
for consideration. One of these will be 
the “no-action'* alternative, in which no 
leasing would be authorized at this 
time. The Forest Service will analyze 
and document the direct, indirect, and 
cumulative effects of all altenatives. 
Stipulations will be developed to 
mitigate effects and protect other 
resources, and their effectiveness will be 
assessed. The EIS will be designed to 
satisfy the requirements of the Federal 
Onshore Oil and Gas Leasing Reform 
Act of 1987. 


DATE: Comments concerning the scope 
of the analysis should be received in 
writing no later than Febmary 16,1993. 
ADDRESSES: Send written comments to 
Ernest R. Nunn, Forest Supervisor, 
Helena National Forest, 2880 Skyway 
Drive, Helena, MT. 59601 
FOR FURTHER INFORMATION CONTACT: 

Tom Anderson, Environmental Analysis 
Team Leader, Helena National Forest, as 
above, or phone: (406) 449-5201. 
SUPPLEMENTARY INFORMATION: The Forest 
Supervisor for the Helena National 
Forest has been assigned the task of 
completing the EIS. However, the 
responsible officials who will make the 
decision ai*e: David F. Jolly, Northern 
Region Regional Forester, Federal 
Building, 200 E. Broadway, P.O. Box 
7669, Missoula, MT 59807; and Robert 
H. Lawton, State Director, USDI-Bureau 
of Land Management, Montana State 
Office, 222 North 32nd Street, P.O. Box 
36800, Billines, MT 49107-6800. 

They will decide on this proposal 
after considering comments and 
responses, environmental consequences 
discussed in the Final EIS (estimated to 
be released in September, 1994), and 
applicable laws, regulations, and 
policies. The decision and reasons for 
the decision will be documented in a 
Record of Decision. 

Potential issues that have been 
identified to date are the effects of oil 
and gas activities on: 

1. Threatened and Endangered 
Species. 

2. Sensitive fish, wildlife, and plant 
species. 

3. Other wildlife resources. 

4. Scenery resources. 

5. Recreation. 

6. Water quality and aquatic life. 

7. Public safety. 

8. Social and economic values. 

9. Inventoried roadless areas. 

10. Lands included in past wilderness 
bills. 

Public participation will be important 
to the analysis. Part of the goal of public 
involvement is to identify additional 
issues and to refine the general, 
tentative issues identified above. People 
may visit with Forest Service officials at 
any time during the analysis and prior 
to the decision. However, two periods of 
time are spedfically designated for the 
receipt of comments on the analysis. 

The two public comment periods are 
during the scoping process and 
following release of the Draft EIS (DEIS). 

During the scoping process, the Forest 
Service is seeking information and 
comments from Federal, State, and local 
agencies emd other individuals or 
organizations who may be interested in 
or affected by the proposed action. The 


United States Fish and Wildlife Service 
will be consulted concerning effects to 
threatened and endangered species. 
Portions of the project area have been 
identified as bald eagle, gray wolf, 
peregrine falcon, or grizzly bear habitat. 
A scoping document will be prepared 
and mailed to parties known to be 
interested in the proposed action. In 
addition, a series of public open house 
sessions are scheduled in order to solicit 
comments and to better explain the 
proposed action. These meetings will be 
held at: Helena, MT 1/19/93; Townsend, 
MT 1/20/93; Lincoln, MT 1/21/93; 

Butte, Mt 1/26/93; Missoula, MT 1/27/ 
93; and Great Falls. MT 1/28/93. The 
agency at this time invites written 
comments and suggestions on this 
action, particularly in terms of 
identification of issues and alternative 
development. 

The Forest Service will continue to 
involve the public and will inform 
interested and affected parties as to how 
they may participate and contribute to 
the final decision. Another opportunity 
for response will be provided following 
completion of a DEIS. It is anticipated 
that the DEIS will be available for public 
review by December 31,1993 at which 
time a notice of availability vrill be 
published in the Federal Register. 

The Forest Service believes it is 
important to give reviewers notice at 
this early stage of several court rulings 
related to public participation in the 
environmental review process. First, 
reviewers of draft environmental impact 
statements must structure their 
participation in the environmental 
review of the proposal so that it is 
meaningful and alerts an agency to the 
reviewer’s position and contentions. 
Vermont Yankee Nuclear Power Corp. v. 
NRDQ 435 U.S. 519, 553 (1978). Also, 
environmental objections that could be 
raised at the draft environmental impact 
statement stage but that are not raised 
until after completion of the final 
environmental impact statement may be 
waived or dismissed by the courts. 
Wisconsin Heritages, Inc. v. Harris, 490 
F. Supp. 1334,1338 (E.D. Wis. 1980). 
Because of these court rulings, it is very 
important those interested in this 
proposed action participate by the close 
of the 45-day comment period so that 
substantive comments and objections 
are made available to the Forest Service 
at a time when it can meaningfully 
consider them and respond to them in 
the final environmental impact 
statement. 

To assist the Forest Service in 
identifying and considering issues and 
concerns on the proposed action, 
comments on the draft environmental 
impact statement should be as specific 
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as possible. It is also helpful if 
comments refer to specific pages or 
chapters of the draft statement. 
Comments may also address the 
adequacy of the draft environmental 
impact statement or the merits of the 
alternatives formulated and discussed in 
the statement. (Reviewers may wish to 
refer to the Council on Environmental 
Quality Regulations for implementing 
the procedural provisions of the 
National Environmental Policy Act at 40 
CFR 1503.3 in addressing these points.). 
Dated: November 16,1992. 

Ernest R. Nunn, 

Forest Supervisor, Helena National Forest. 

IFR Doc. 92-28888 Filed 11-30-92; 8:45 am] 

BILUNQ CODE 3410-11>M 


COMMISSION ON CIVIL RIGHTS 

Alabama Advisory Committee; Agenda 
and Notice of Public Meeting 

Notice is hereby given, pursuant to 
the provisions of the Rules and 
Regulations of the U.S. Commission on 
Civil Rights, that the Alabama Advisory 
Committee to the U.S. Commission on 
Civil Rights will meet on December 16, 
1992, from 6 p.m. until 8:30 p.m. at the 
Radisson Hotel. 808 South 20th Street in 
Birmingham, Alabama. The purpose of 
the meeting is to discuss plans for 
release of the report, From the Dream of 
the Sixties to the Vision of the 
Nineties—The Case For An Alabama 
Human Relations Commission. 

Persons desiring additional 
information, or planning a presentation 
to the Committee, should contract 
Melvin L. Jenkins, Director of the 
Central Regional Division (816) 426- 
5253, (TTY 816-426-5009). Hearing 
impaired persons who will attend the 
meeting and require the services of a 
sign language interpreter, should 
contact the Regional Division at least 
five (5) working days before the 
scheduled date of the meeting. 

The meeting will be conducted 
pursuant to the provisions of the rules 
and regulations of the Commission. 

Dated at Washington, DC, November 24, 
1992. 

Carol-Lee Hurley, 

Chief, Regional Programs Coordination Unit 
(FR Doc. 92-28998 Filed 11-30-92; 8:45 am) 
BHUNG CODE 633S-01-M 


DEPARTMENT OF COMMERCE 

Agency Forms Under Review by the 
Office of Management and Budget 

DOC has submitted to the Office of 
Management and Budget (OMB) for 


clearance the following proposals for 
collection of information under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C. chapter 35). 

Agency: National Oceanic and 
Atmospheric Administration. 

Title: Sea Grant Control. 

Agency Form Number: NOAA 90-1. 

OMB Approval Number: 0648-0008. 

Type of Request: Extension of the 
expiration date of a currently approved 
collection. 

Burden: 20 hours. 

Number of Respondents: 40. 

Avg Hours Per Response: 30 minutes. 

Needs and Uses: Tne information 
gathered identifies the participating 
organizations and personnel in a 
proposed Sea Grant project. It is used in 
the review of ^ant proposals. 

Affected Public: Non-profit 
institutions. 

Frequency: On occasion. 

Respondent’s Obligation: Required to 
obtain or retain a benefit. 

OMB Desk Officer: Ron Minsk, (202) 
395-3084. 

Agency: National Oceanic and 
Atmospheric Administration. 

Title: Processed Fishery Products 
Family of Forms. 

Agency Form Numbers: NOAA 88-13 
and 88-13C. 

OMB Approval Number: 0648-0018. 

Type of Request: Revision of a 
currently approved collection. 

Burden: 609 hours. 

Number of Respondents: 4801. 

Avg Hours Per Response: 8 minutes. 

Needs and Uses: Data collected from 
seafood processing and wholesale 
dealers are used by NMFS to develop 
economic forecasts on the impacts of 
fishery management regulations. The 
information is also used in multilateral 
trade negotiations. 

Affected Public: Businesses or other 
for-profit institutions, small businesses 
or organizations. 

Frequency: Monthly, annually. 

Respondent’s Obligation: Voluntary 
except for Summer Flounder mandatory 
processors/dealers employment data 
portion. 

OMB Desk Officer: Ron Minsk, (202) 
395-3084. 

Agency: National Oceanic and 
Atmospheric Administration. 

Title: Sea Grant Project Summary. 

Agency Form Number: NOAA 90-2. 

OMB Approval Number: 0648-0019. 

Type of Request: Revision of a 
currently approved collection. 

Burden: 240 hours. 

Number of Respondents: 40 (18 
responses per respondent). 

Avg Hours Per Response: .33 hours 
(average number of responses per 
respondent is 18). 


Needs and Uses: The Sea Grant 
Project Summary provides information 
on the proposed projects’s objectives, its 
anticipated benefits, and its benefits to 
date (if it has been previously funded). 
Information is used in evaluating grant 
applications. 

Affected Public: Non-profit 
institutions. 

Frequency: On occasion. 

Respondent’s Obligation: Required to 
obtain or retain a benefit. 

OMB Desk Officer: Ron Minsk, (202) 
395-3084. 

Agency: National Oceanic and 
Atmospheric Administration. 

Title: Sea Grant Budget. 

Agency Form Number: NOAA 90-4. 

OMB Approval Number: 0648-0034. 

Type of Request: Revision of a 
currently approved collection. 

Burden: 200 hours. 

Number of Respondents: 40 (20 
responses per respondent). 

Avg Hours Per Response; 15 minutes. 

Needs and Uses: Tne information is 
used by both grantee and grantor to 
determine the cost of each project in a 
multi-project Sea Grant proposal and tr 
determine the allowability of matching 
costs offered. Also used in negotiating 
costs and administrative control of 
expenditures by both parties. 

Affected Public: Non-profit 
institutions. 

Frequency: On occasion. 

Respondent’s Obligation: Required to 
obtain or retain a benefit. 

OMB Desk Officer: Ron Minsk, (202) 
395-3084. 

Agency: National Oceanic and 
Atmospheric Administration. 

Title: Survey of Intent and Capacity to 
Harvest and Process Fish and Shellfish 
(Northwest Region). 

Agency Form Number: None. 

OMB Approval Number: 0648-0243. 

Type of Request: Revision of a 
currently approved collection. 

Burden: 20 hours. 

Number of Respondents: 40. 

Avg Hours Per Re^onse: 5 minutes. 

Needs and Uses: Tne U.S. groundfish 
industry is contacted as often as four 
times a year to determine its intent and 
capacity to utilize certain groundfish 
species. This information is needed to 
apportion groundfish quotas: (1) first to 
the domestic industry and secondly to 
foreign operations; or (2) within the 
domestic CToundfish industry. 

Affected Public: Individuals, 
businesses or other for-profit 
institutions, small businesses or 
organizations. 

Frequency: Quarterly. 

Respondent’s Obligation: Mandatory. 

OMB Desk Officer: Ron Minsk, 
(202)395-3084. 
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Copies of the above information 
collection proposals can be obtained by 
calling or ^vriting Edward Michals, DOC 
Forms Clearance Officer, (202) 482- 
3271, Department of Commerce, Room 
5327,14th and Constitution Avenue, 
N.W., Washington, DC 20230. 

Written comments and 
recommendations for the proposed 
information collections should be sent 
to Ron Minsk, OMB Desk Officer, Room 
3019, New Executive Office Building, 
Washington, D. C. 20503. 

Dated: November 20,1992. 

Edward Michals, 

Departmental Forms Clearance Officer, Office 
of Management and Organization. 

(FR Doc. 92-29089 Filed 11-30-92; 8:45 am] 
BILUNG CODE 3510-CW-F 


Bureau of Export Administration 

Subcommittee on Export 
Administration of the President's 
Export Councii; Partiaily Ciosed 
Meeting 

A partially closed meeting of the 
President’s Export Council 
Subcommittee on Export 
Administration will be held December 
16,1992, 3 p.m. at the U.S. Department 
of Commerce, Herbert C. Hoover 
Building, room 1617M(2), 14th and 
Constitution Avenue NW., Washington, 
DC. 

The Subcommittee provides advice on 
matters pertinent to those portions of 
the Export Administration Act, as 
amended, that deal with United States 
policies of encouraging trade with all 
countries with which the United States 
has diplomatic or trading relations, and 
of controlling trade for national security 
and foreign policy reasons. 

General Session 

Status reports by Task Force 
Chairmen, and update on Export 
Administration initiatives. 

Executive Session 

Discussion of matters properly 
classified under Executive Order 12356 
pertaining to the control of exports for 
national security, foreign policy or short 
supply reasons under the Export 
Administration Act of 1979, as 
amended. 

A Notice of Determination to close 
meetings, or portions of meetings, of the 
Subcommittee to the public on the basis 
of 5 U.S.C. 522(c)(1) was approved Sept. 
27,1991, in accordance with the Federal 
Advisory Committee Act. A copy of the 
Notice of Determination is available for 
public inspection and copying in the 
Central Reference and Records 


Inspection Facility, room 6628, U.S. 
Department of Commerce, Washington, 
DC. For further information, contact Ms. 
Betty A. Ferrell (202) 482-2583. 

Dated: November 24,1992. 

James M. LeMunyon, 

Acting Assistant Secretary for Export 
Administration. 

[FR Doc. 92-29071 Filed 11-30-92; 8:45 am] 
BILLING CODE 3510-OT-M 


Foreign-Trade Zones Board 
[Order No. 607] 

Resolution and Order Approving the 
Application of the Foreign-Trade Zone 
of Central Texas, Inc. for Special- 
Purpose Subzone Status; Dell 
Computer Corp. (Personal Computers, 
Austin, TX 

Resolution and Order 

Pursuant to the authority granted in 
the Foreign-Trade Zones Act of June 18, 
1934, as amended (19 U.S.C. 81a-81u), 
the Foreign-Trade Zones Board (the 
Board) adopts the following Resolution 
and Order: 

The Board, having considered the 
matter, hereby orders: 

After consideration of the application 
of the Foreign Trade Zone of Central 
Texas, Inc., grantee of FTZ 183, filed 
with the Foreign-Trade Zones Board 
(the Board) on March 2,1992, 
requesting special-purpose subzone 
status at the personal computer 
manufacturing plant of Dell Computer 
Corporation, in Austin, Texas, the 
Board, finding that the requirements of 
the Foreign-Trade Zones Act, as 
amended, and the FTZ Board’s 
regulations are satisfied, and that the 
proposal is in the public interest, 
approves the application. 

The approval is subject to the FTZ Act 
and the FTZ Board’s regulations (as 
revised, 56 FR 50790-50808, October 8, 
1991, including section 400.28. The 
Secretary of Commerce, as Chairman 
and Executive Officer of the Board, is 
hereby authorized to issue a grant of 
authority and appropriate Board Order. 

Whereas, By an Act of Congress 
approved June 18,1934, an Act “To 
provide for the establishment * * of 
foreign-trade zones in ports of entry of 
the United States, to expedite and 
encourage foreign commerce, and for 
other purposes,’’ as amended (19 U.S.C. 
81a-81u) (the Act), the Foreign-Trade 
Zones Board (the Board) is authorized to 
grant to corporations the privilege of 
establishing foreign-trade zones in or 
adjacent to U.S. Customs ports of entry; 

Whereas, the Board’s regulations (15 
CFR part 400) provide for the 


establishment of special-purpose 
subzones when existing zone facilities 
cannot serve the specific use involved; 

Whereas, An application from the 
Foreign-Trade Zone of Central Texas. 
Inc., grantee of Foreign-Trade Zone 183, 
for authority to establish a special- 
purpose subzone for the personal 
computer manufacturing plant of the 
Dell Computer Corp., in Austin, Texas, 
was filed by the Board on March 2. 1992 
(FTZ Docket 4-92, 57 FR 8294, March 
3, 1992; and 

Whereas, The Board has found that 
the requirements of the Act and the 
Board’s regulations have been satisfied 
and that the proposal is in the public 
interest; 

Now, therefore. The Board hereby 
authorizes the establishment of a 
subzone (Subzone 183A) for the 
manufacture of personal computers at 
the Dell Computer Corp. plant in 
Austin, Texas, at the location described 
in the application, subject to the FTZ act 
and the Board’s regulations (as revised, 
56 FR 50790-50808, October 8, 1991), 
including section 400.28. 

Signed at Washington, DC, this 16th day of 
November, 1992, pursuant to Order of the 
Board. 

Alan M. Dunn, 

Assistant Secretary of Commerce for Import 
Administration, Chairman, Committee of 
Alternatives, Foreign-Trade Zones Board. 
Dennis Puccinelli, 

Acting Executive Secretary. 

[FR Doc. 92-29126 Filed 11-30-92; 8:45 amj 
BILUNG CODE 3510-05-M 


[Order No. 608] 

Expansion of Foreign-Trade Zone 129, 
Whatcom County, WA 

Pursuant to the authority granted in 
the Foreign-Trade Zones Act of June 18, 
1934, as amended (19 U.S.C. 81a-81u) 
(the Act), and the Foreign-Trade Zones 
Board Regulations (15 CFR part 400), 
the Foreign-Trade Zones Board (the 
Board) adopts the following Resolution 
and Order: 

Whereas, An application from the 
Port of Bellingham of Whatcom County, 
Washington, Grantee of Foreign-Trade 
Zone No. 129, for authority to expand 
its general-purpose zone in Whatcom 
County, Washington, within the 
Bellingham Customs port of entry, was 
filed by the Board on October 25,1991, 
and notice inviting public comment was 
given in the Federal Register on 
November 6, 1991 (Docket 67-91, 56 FR 
56629); 

Whereas, An examiners committee 
has investigated the application in 
accordance with the Board’s regulations 
and recommends approval; 
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Whereas, The expansion is necessary 
to improve and expand zone services in 
the Whatcom County area; and, 

Whereas, The Board has found that 
the requirements of the Act and the 
Board’s regulations are satisfied, and 
that approval is in the public interest; 

Now, Therefore, The Board hereby 
orders: 

That the Grantee is authorized to 
expand its zone in accordance with the 
application filed on October 25,1991, 
subject to the Act and the Board’s 
regulations (as revised, 56 FR 50790- 
50808, October 8,1991, including 
section 400.28. 

Signed at Washington, DC, this 16th day of 
November, 1992. 

Alan M. Dunn, 

Assistant Secretary of Commerce for Import 
Administration, Chairman, Committee of 
Alternates, Foreign-Trade Zones Board. 
Attest: Dennis Puccinelli, 

Acting Executive Secretary. 

(FR Doc. 92-29122 Filed 11-30-92; 8:45 am) 
BILUNQ CODE 3610-OS-M 


National Oceanic and Atmospheric 
Administration 

North Pacific Fishery Management 
Council; Public Meeting 

AGENCY: National Marine Fisheries 
Service, NOAA, Commerce. 

The North Pacific Fishery 
Management Council (Council) will 
meet via teleconference on November 
25, 1992, at 1:30 p.m., Alaska Standard 
Time, at the Anchorage Hilton Hotel, 
Dillingham Room, Anchorage, AK. 

The Coimcil will review applications 
for pollock Community Development 
Quotas (CD(^ and the State of Alaska’s 
CDQ allocation decisions. 

Short notice for this conference call 
could not be avoided because final 
publication of Federal and State of 
Alaska regulations could not be 
predicted. The subject of pollock 
allocation for the remainder of 1992 
requires the call be held without delay. 
Major fishing industry associations who 
regularly participate in North Pacific 
Council affairs have been notified of the 
conference call. 

For more information contact Marcus 
Hartley, North Pacific Fishery 
Management Council, P.O. Box 103136, 
Anchorage, AK 99510, (907) 271-2809. 

Dated: November 24,1992. 

David S. Crestin, 

Acting Director, Office of Fisheries 
Conservation and Management, National 
Marine Fisheries Service. 

(FR Doc. 92-29051 Filed 11-30-92; 8:45 amj 
BILUNQ CODE 3610>22-M 


Endangered Species; Issuance of 
Scientific Research Permit No. 802; 
Andre M. Landry, Jr., Co-DIrector, 
Institute of Marine Life Sciences, Texas 
A&M University, Galveston, TX 

AGENCY: National Marine Fisheries 
Service (NMFS), NOAA, Commerce. 

On June 12,1992, notice was 
published in the Federal Register (57 
FR 25009) that a permit application 
(P512) had been filed by Andre M. 
Landry, Jr., Co-Director, Institute of 
Marine Life Sciences, Texas A&M 
University, Galveston, Texas, for a 
permit to take Kemp’s ridley, 
Lepidochely kempi, hawksbill, 
Eretmochelys imbricata, green, Chelonia 
mydas, and loggerhead sea turtles. 
Caretta caretta, within the nearshore 
and estuarine waters of Texas and 
southwestern Louisiana. Authorization 
for the direct take of 620 sea turtles of 
varying types, through the use of 
entanglement nets, trawls, haul seines, 
and hand capture via SCUBA, is 
provided in the Endangered Species Act 
of 1973 (ESA) (16 U.S.C. 1531-1543) 
and NOAA/NMFS regulations governing 
endangered and threatened fish and 
wildlife permits (50 CFR part 217-227). 

The information collected imder this 
permit will be assessed to increase our 
understanding of habitat preference, 
movement and migration, foraging 
patterns and the impacts of man’s 
activities, such as digging and habitat 
alteration, upon sea turtles. Permit 
issuance will allow for the take of up to 
100 Kemp’s ridley sea turtles, 20 
hawksbill turtles, 300 green turtles, and 
200 loggerhead turtles. 

Notice is hereby given that on 
November 23,1992, as authorized by 
the provisions of the ESA, NMFS issued 
a permit for the above taking, subject to 
certain conditions set forth therein. 

Issuance of this application, as 
required by the ESA, is based on the 
finding that such modification: (1) Was 
applied for in good faith; (2) will not 
operate to the disadvantage of the 
endangered species which is the subject 
of the modification; and (3) will be 
consistent with the purposes and 
policies set forth in section 2 of the 
ESA. 

This application was also issued in 
accordance with and is subject to parts 
220-227 of title 50 CFR NMFS' 
regulations governing endangered and 
threatened species permits. 

The Permit is available for review in 
the following offices: Office of Protected 
Resources, NMFS, NOAA, 1335 East- 
West Highway, SSMC#1, room 8268, 
Silver Spring, Maryland 20910, (301) 
713-2289); and. Director, Southeast 


Region, NMFS, 9450 Koger Boulevard, 
St. Petersburg, Florida 33702. 

Dated: November 23,1992. 

Nancy Foster, 

Acting Deputy Assistant Administrator for 
Fisheries, National Marine Fisheries Service. 
(FR Doc. 92-29072 Filed 11-30-92; 8:45 am) 
BILLING CODE 3610-22-HM 


COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS 

Adjustment of import Limits for Certain 
Cotton and Man-Made Fiber Textile 
Products Produced or Manufactured in 
the People’s Republic of China 

November 25,1992. 

AGENCY: Committee for the 
Implementation of Textile Agreements 
(GITA). 

ACTION: Issuing a directive to the 
Commissioner of Customs increasing 
limits. 


EFFECTIVE DATE: November 25,1992. 

FOR FURTHER INFORMATION CONTACT: 

Anne Novak, International Trade 
Specialist, Office of Textiles and 
Apparel, U.S. Depcutment of Commerce, 
(202) 482-4212. For information on the 
quota status of these limits, refer to the 
C^ota Status Reports posted on the 
bulletin boards of each Customs port or 
call (202) 927-6703. For information on 
embargoes and quota re-openings, call 
(202) 482-3715. 

SUPPLEMENTARY INFORMATION: 

Authority: Executive Order 11651 of March 
3,1972, as amended; section 204 of the 
Agricultural Act of 1956, as amended (7 
U.S.C 1854). 

The current limits for certain 
categories are being increased for 
carryforward. 

A description of the textile and 
apparel categories in terms of HTS 
numbers is available in the 
CORRELATION: Textile and Apparel 
Categories with the Harmonized Tariff 
Schedule of the United States (see 
Federal Register notice 56 FR 60101, 
published on November 27,1991). Also 
see 56 FR 60976, published on 
November 29,1991. 

The letter to the Commissioner of 
Customs and the actions taken pursuant 
to it are not designed to implement all 
of the provisions of the bilateral 
agreement, but are designed to assist 
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only in the implementation of certain of 
its provisions. 

Ronald I. Levin, 

Acting Chairman, Committee for the 
Implementation of Textile Agreements. 

Committee for the Implementation of Textile 

Agreements 

November 25,1992, 

Commissioner of Customs, 

Department of the Treasury, Washington, DC 
20229. 

Dear Commissioner This directive 
amends, but does not cancel, the directive 
issued to you on November 22,1991, by the 
Chairman, Committee for the Implementation 
of Textile Agreements. That directive 
concerns imports of certain cotton, wool, 
man-made hber, silk blend and other 
vegetable fiber textiles and textile products, 
produced or manufactured in the People’s 
Republic of China and exported during the 
twelve-month period which began on January 
1,1992 and extends through December 31. 
1992. 

Effective on November 25,1992, you are 
directed to amend further the directive dated 
November 22,1991, to increase the limits for 
the following categories, as provided under 
the terms of the current bilateral agreement 
between the Governments of the United 
States and the People’s Republic of China: 


Category 

Adjusted twelve-month 
limit ^ 

Levels not in group 


200 . 

641.860 kilograms. 

237 .. 

1,716,660 dozen. 

313. 

41,784,089 square me¬ 
ters. 

342 . 

264,650 dozen. 

360 . 

7,026,997 numbers of 
which not more than 
4,837,887 numbers 

shall be In Category 
360-P2. 


'The limits have not been adjusted to account for any 
imports exported after December 31. 1991. 

^Category 3eO-P: only HTS numbers 6302.21.1010, 

6302.21.1020. 6302.21.2010, 6302.21.2020, 6302.31.1010, 

6302.31.1020, 6302.31.2010 and 6302.31.2020. 

The Committee for the Implementation of 
Textile Agreements has determined that 
these actions fall within the foreign affairs 
exception to the rulemaking provisions of 5 
U.S.C. 553(a)(1). 

Sincerely, 

Ronald I. Levin, 

Acting Chairman, Committee for the 
Implementation of Textile Agreements. 

(FR Doc. 92-29128 Filed 11-30-92; 8:45 am) 
BILUNQ CODE 351(M>R-f 


Announcement of Import Restraint 
Limits for Certain Cotton and Man- 
Made Fiber Textile Products Produced 
or Manufactured in Pakistan 

November 25,1992. 

AGENCY: Committee for the 
Implementation of Textile Agreements 
(CITA). 


ACTION: Issuing a directive to the 
Commissioner of Customs establishing 
limits for the new agreement year. 

EFFECTIVE DATE: January 1,1993. 

FOR FURTHER INFORMATION CONTACT: 

Anne Novak, International Trade 
Specialist, Office of Textiles and 
Apparel, U.S. Department of Commerce. 
(202) 482-4212. For information on the 
quota status of these limits, refer to the 
Quota Status Reports posted on the 
bulletin boards of each Customs port or 
call (202) 927-6714. For information on 
embargoes and quota re-openings, call 
(202) 927-3715. 

SUPPLEMENTARY INFORMATION: 

Authority: Executive Order 11651 of March 
3,1972, as amended; section 204 of the 
Agricultural Act of 1956, as amended (7 
U.S.C. 1854). 

The Bilateral Cotton, Man-Made 
Fiber, Silk Blend and Other Vegetable 
Fiber Textile Agreement, effected by 
exchange of notes dated May 20,1987 
and June 11,1987, as amended and 
extended, between the (^vemments of 
the United States and Pakistan 
established limits for the period 
beginning on January 1,1993 and 
extending through December 31,1993. 
The limits for Categories 360 and 361 
have been reduced for carryforward 
used In the 1992 agreement year. 

A copy of the current bilateral 
agreement is available firom the Textiles 
Division, Bureau of Economic and 
Business Affairs. U.S. Department of 
State (202) 647-3889. 

A description of the textile and 
apparel categories in terms of HTS 
numbers is available in the 
CORRELATION: Textile and Apparel 
(Hategories with the Harmonized Tariff 
Schedule of the United States (see 
Federal Register notice 56 FR 60101, 
published on November 27,1991). 
Information regarding the 1993 
CORRELATION will be published in the 
Federal Register at a later date. 

The letter to the Commissioner of 
Customs and the actions taken pursuant 
to it are not designed to implement all 
of the provisions of the bilateral 
agreement, but are designed to assist 
only in the implementation of certain of 
its provisions. 

Ronald 1. Levin, 

Acting Chairman, Committee for the 
Implementation of Textile Agreements. 

Committee for the Implementation of Textile 

Agreements 

November 25,1992. 

Commissioner of Customs, 

Department of the Treasury, Washington, DC 
20229. 

Dear Commissioner: Under the terms of 
section 204 of the Agricultural Act of 1956, 


as amended (7 U.S.C. 1854), and the 
Arrangement Regarding International Trade 
in Textiles done at Geneva on December 20, 
1973, as further extended on July 31,1991; 
pursuant to the Bilateral Cotton, Man-Made 
Fiber, Silk Blend and Other Vegetable Fiber 
Textile Agreement, effected by exchange of 
notes dated May 20,1987 and June 11,1987, 
as amended and extended, between the 
Governments of the United States and 
Pakistan; and in accordance with the 
provisions of Executive Order 11651 of 
March 3,1972, as amended, you are directed 
to prohibit, effective on January 1,1993, 
entry into the United States for consumption 
and withdrawal from warehouse for 
consumption of cotton and man-made fiber 
textile products in the following categories, 
produced or manufactured in Pakistan and 
exported during th i twelve-month period 
beginning on January 1,1993 and extending 
through December 31,1993, in excess of the 
following levels of restraint: 


Category 

Twelve-month restraint limit 

Specific Limits 

219 . 

4,572,754 square meters. 

226/313 . 

84,458,133 square meters. 

237 . 

267,500 dozen. 

239 . 

1,259,390 kilograms. 

315 . 

57,406,426 square meters. 

331/631 . 

1.638,238 dozen pairs. 

336/636 . 

321,000 dozen. 

338 . 

3.673;877 dozen. 

339 . 

909,282 dozen. 

340/640 . 

428,000 dozen of which not 

341/641 . 

more than 160.500 dozen 
shall be in dress shirts in 
Categories 340-D/640- 
D\ 

481,500 dozen. 

347/348 . 

473,591 dozen. 

351/651 . 

214,000 dozen. 

352/652 . 

535,000 dozen. 

359-C/659-C* . 

963,000 kilograms. 

360 . 

1,647,798 numbers. 

361 . 

2,225,972 numbers. 

363 . 

34,172,440 numbers. 

369-F® . 

1,070,000 kilograms. 

369-P* . 

535,000 kilograms. 

369-R'. 

7,490,000 kilograms. 

369-S®. 

490,017 kilograms. 

613/614 . 

16,723,485 square meters. 

615 . 

17,790,939 square meters. 

617 . 

13,483,200 square meters. 

638/639 . 

318,000 dozen. 

647/648 . 

602.915 dozen. 

Aggregate Designated 
Consultation Level 
(DCL) 

300, 301, 314, 317, 

81,000,000 square meters 

326, 330, 332, 333, 

equivalent. 

334, 335, 342, 345. 
349, 350, 353, 354, 
359-0 ^ 362 and 
369-0*, as a group. 
Within Aggregate DCL 
317 . 

5,016,764 square meters. 

Other DCL 

666 . 

1,133,981 kilograms. 


’ Category 340-0: or>ly HTS numbers 6205.20.2015. 

6205.20.20^. 6205.20.2025 and 6205.20.2030; Category 
640-0: only HTS numbers 6205.30.2010, 6205.30.2020. 
6206.30.2030. 6205.30.2040. 6205.90.2030 and 

6205.90.4030. 

* Category 359-C: only HTS numbers 6103.42.2025. 

6103.49.30W. 6104.62.1020. 6104.69.3010. 6114.20.0048. 
6114.20.0052, 6203.42.2010. 6203 42.2090, 6204.62.2010. 
6211.32.0010, 6211.32.0025 and 6211.42.0010; Category 
659-C: only HTS numbers 6103.23.0055. 6103.43 20^. 
6103.43.2025. 6103.49.2000, 6103.49.3036. 6104.63 1020. 
6104.63.1030. 6104.69.1000, 6104.69.3014, 6114.30.3044. 
6114.30.3054, 6203.43.2010. 6203.43.2090. 6203.49.1010, 
6203.49.1090, 6204.63.1510. 6204.69.1010, 6210.104015. 
6211.33.0010, 6211.33.0017 and 6211.43.0010. 
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^Category 369-f: only HTS number 6302.91.0045. 

^Category 369-P. only HTS numbers 6302.60.0010 and 
6302.91.0005. 

*^CateQory 369-n: only HTS number 6307.10.2020. 

* Category 369-S: only HTS number 6307.10.2005. 

'Category 35^-0: all HTS numbers except 6103.42.2025. 
6103.49.3034, 6104.62.1020. 6104.69.3010. 6114.20.0048. 
6114.20.0052, 6203.42.2010. 6203.42.2090. 6204.62.2010. 
6211.32.0010. 6211.32.0025 and 6211.42.0010 (Category 
359-C). 

•Category 369-0: all HTS numbers except 6302.91.0045 
(Cat^ry 369-f): 6302.60.0010. 6302.91.0005 (Category 
369-F): 6307.10.2020 (Category 369-n): and 6307.10.2005 
(Category 369-S). 

Imports charged to these category limits for 
the periods January 1,1992 through 
December 31.1992; and July 27,1992 
through December 31.1992, in the case of 
Category 219, shall be charged against those 
levels of restraint to the extent of any unfilled 
balances. In the event the limits established 
for those periods have been exhausted by 
previous entries, such goods shall be subject 
to the levels set forth in this directive. 

The limits set forth above are subject to 
adjustment in the future pursuant to the 
provisions of the current bilateral agreement 
between the Governments of the United 
States and Pakistan. 

In carrying out the above directions, the 
Commissioner of Customs should construe 
entry into the United States for consumption 
to include entry for consumption into the 
Commonwealth of Puerto Rico. 

The Committee for the Implementation of 
Textile Agreements has determined that 
these actions fall within the foreign affairs 
exception of the rulemaking provisions of 5 
U.S.C. 553(a)(1). 

Sincerely, 

Ronald I. Levin, 

Acting Chairman, Committee for the 
Implementation of Textile Agreements. 

IFR Doc. 92-29127 Filed 11-30-92; 8:45 am) 
BILUNG CODE 3510-OR-F 


COUNCIL ON ENVIRONMENTAL 
QUALITY 

Meeting of President’s Commission on 
Environmental Quality 

AGENCY: Council on Environmental 
Quality, Executive Office of the 
President, President’s Commission on 
Environmental Quality. 

ACTION: Notice of meeting. 

SUMMARY: Pursuant to the Federal 
Advisory Committee Act, notice is being 
provided for a meeting of the President’s 
Commission on Environmental Quality. 
This meeting is open to the public and 
there will be an opportunity for public 
comment. 

DATES: The meeting will be held on 
December 14,1992. 

ADDRESSES: The meeting will be held 
from 9:30 am to 1 pm on Monday, 
December 14,1992, at room 474 (Indian 
Treaty Room), Old Executive Office 
Building, 17th & Pennsylvania Avenue, 
NW., Washington, DC. 

Persons attending the meeting will 
need to provide their names and dates 
of birth to Ms. Ann Jenkins (telephone: 


(202) 395-5750) by Wednesday, 
December 9.1992, at 5 p.m. for 
clearance into the Old Executive Office 
Building. Space in the Indian Treaty 
Room is limited and persons interested 
in attending will be accommodated on 
a first-come, first-served basis. 

AGENDA 

Monday, December 14, 1992 

Old Executive Office Building, 17th & 
Pennsylvania Avenue, NW., room 474 
(Indian Treaty Room), Washington, DC. 
9:30 a.m. 9:45 a.m. Opening Remarks & 
Agenda Overview 

9:45 a.m. 11:30 a.m. Final Report/Findings 
and Recommendations 
11:30 a.m. 11:45 a.m. Break 
11:45 a.m. 12:10 p.m. Communications Plans 
for Report 

12:10 p.m. 12:35 p.m. Post-PCEQ Follow- 
Up/Continuation of Initiatives 
12:35 p.m. 12:50 p.m. Public Comment 
12:50 p.m. 1 p.m. Closing Remarks 
1 p.m. Adjourn 

FOR FURTHER INFORMATION CONTACT: 

Ms. Ann Jenkins, President’s 
Commission on Environmental Quality 
(telephone: (202) 395-5750). 
SUPPLEMENTARY INFORMATION: The 
President’s Commission on 
Environmental Quality was established 
by Executive Order No. 12737 on 
December 12,1990. The Commission 
has 25 members and is chaired by the 
Chairman of the Council on 
Environmental Quality. The function of 
the Commission is to advise the 
President on matters involving 
environmental quality. 

David Struhs, 

Chief of Staff, Council on Environmental 
Quality. 

[FR Doc. 92-29133 Filed 11-30-92; 8:45 am) 
BILUNQ CODE 312S-01-M 


DEPARTMENT OF DEFENSE 

Public Information Collection 
Requirements Submitted to 0MB for 
Review 

ACTION: Notice. 

The Department of Defense has 
submitted to 0MB for clearance the 
following proposal for collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
chapter 35). 

Title, Applicable Form, and Applicable 
OMB Control Number: 

Korean Conflict Prisoners of War 
Unused Accrued Leave Payments; DD 
Form 2635 

Type of Request: New collection; 
Expedited Submission—Approval 
Date Requested; 30 days after 
publication on the Federal Register. 


Average Burden Hours/Minutes Per 
Response:15 minutes. 

Responses Per Respondent: 1. 

Number of Respondents: 3,000. 

Annual Burden Hours: 250. 

Annual Responses: 3,000. 

Needs and Uses: Public Law 102-190, 
section 554 (as amended) requires tlfe 
Department of Defense to pay at least 
$300 to each living former prisoner of 
war (POW) of the Korean Conflict to 
recompense him for his military leave 
accrued during captivity which was 
neither used not paid for at the time 
of his return to U.S. control. All 
payments should be made on or 
before September 30,1993. 

Affected Public: Individuals or 
households. 

Frequency: One time. 

Respondent's Obligation: Required to 
obtain or retain a benefit. 

OMB Desk Officer: Mr. Edward C. 
Springer. 

Written comments and 
recommendations on the proposed 
information collection should be sent to 
Mr. Springer at the Office of 
Management and Budget Desk Officer 
for DoD, room 3235, New Executive 
Office Building, Washington, DC 20503. 
DOD Clearance Officer: Mr. William P. 
Pearce. 

Written requests for copies of the 
information collection proposal should 
be sent to Mr. Pearce, WHS/DIOR, 1215 
Jefferson Davis Highway, suite 1204, 
Arhngton, Virginia 22202-4302. 

Dated: November 24,1992. 

L.M. Bynum, 

Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 

(FR Doc. 92-29112 Filed 11-30-92; 8:45 am) 
BtLUNG CODE 381(M>1-M 


DEPARTMENT OF DEFENSE 

Defense Logistics Agency 

Privacy Act of 1974; Computer - 
Matching Program Between the 
Department of Veterans Affairs and the 
Department of Defense 

AGENCY: Defense Manpower Data 
Center, Defense Logistics Agency, 
Department of Defense. 

ACTION: Notice of a computer matching 
program between the Department of 
Veterans Affairs (VA) and the 
Department of Defense (DoD) for public 
comment. 

SUMMARY: The DoD, as the matching 
agency under the Privacy Act of 1974, 
as amended (5 U.S.C. 552a), is hereby 
giving constructive notice in lieu of 
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direct notice to the record subjects of a 
computer matching program between 
VA and DoD that their records are being 
matched by computer. The purpose of 
the match is to obtain an accurate 
reconciliation between the VA and the 
DoD as to the correct pay and 
allowances entitlements to be paid by 
the military services to their reserve 
forces and the proper pension or 
disability compensation to be paid ta, or 
waived by, certain veterans in the 
reserve forces. 

DATES: This proposed action will 
become effective December 31,1992, 
and the computer matching will 
proceed accordingly without further 
notice, unless comments are received 
which would result in a contrary 
determination or if the Office of 
Management and Budget or Congress 
objects thereto. Any public comment 
must be received before the effective 
date, 

ADDRESSES: Any interested party may 
submit written comments to the 
Director, Defense Privacy Office, 400 
Army Navy Drive, Room 205, Arlington, 
VA 22202-2884. Telephone (703) 614- 
3027. 

FOR FURTHER INFORMATION CONTACT; Mr. 
Aurelio Nepa, Jr., (703) 614-3027. 
SUPPLEMENTARY INFORMATION: Pursuant 
to subsection (o) of the Privacy Act of 
1974, as amended, (5 U.S.C. 552a), the 
DoD and VA have concluded an 
agreement to conduct a computer 
matching program between the agencies. 
The purpose of the match is to exchange 
personal data between the agencies for 
use in the administration of VA’s 
compensation and pension benefit 
program by r€K:onciling the correct pay 
and allowances entitlements to be paid 
by the military services to their reserve 
forces with the proper pension or 
disability compensation to be paid to, or 
waived by,, certain veterans in the 
reserve forces. 

The parties to this agreement have 
determined that a computer matching 
program is the most efficient,, effective 
and expeditious method of determining 
that payment of active or inactive (drill) 
duty pay may not be made to any 
veteran receiving VA disability 
compensation or pension as a result of 
prior service unless the veteran elects to 
waive VA benefits as required by 
existing law. VA would have to rely on 
manual comparison of records, which 
would be cost prohibitive and possibly 
not all dual reserve and VA payments 
would be detected. 

Computer matching appeared to be 
the most efficient and effective manner 
to accomplish this task with the least 
amount of intrusion on the personal 


privacy of the individuals concerned. It 
was therefore concluded and agreed 
upon that computer matching would be 
the best choice and least obtrusive 
manner for accomplishing this 
requirement. 

A copy of the computer matching 
agreement between VA and DoD is 
available upon request. Requests should 
be submitted to the address caption 
above or to the Chief, Projects Staff, 
Department of Veterans Affairs, 810 
Vermont Avenue, NW, Washington, DC 
20420. 

Set forth below is a notice of the 
establishment of a computer matching 
program required by subsection (e)(12) 
of the Privacy Act and paragraph 6.c. of 
the Office of Management and Budget 
Guidelines on Computer Matching 
published in the Federal Register at 54 
FR 25818 on June 19,1989. 

The matching agreement and an 
advance copy of this notice were 
submitted on November 17,1992, to the 
Committee on Government Operations 
of the House of Representatives, the 
Committee on Governmental Affairs of 
the Senate, and the Administrator of the 
Office of Information and Regulatory 
Affairs,. Office of Management and 
Budget, pursuant to subsection (r) of the 
Privacy Act and paragraph 4b of 
Appendix I to OMB Circular No. A-130, 
Federal Agency Responsibilities for 
Maintaining Records about Individuals, 
dated December 12,1985 (50 FR 52738, 
December 24,1985). This matching 
program is subject to review by OMB 
and Congress and shall not become 
effective until that review period has 
elapsed. 

Dated: November 20,1992. 

L. M Bynum, 

Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 

Computer Matching Program Between 
the Department of Veterans Affaira and 
the Department of Defense for 
Reconciliation of Reserve Pay 

A. Participating Agencies: 
Participants in this computer matching 
program are the Department of Veterans 
Affairs (VA) and the Defense Manpower 
Data Center (DMDC) of the Department 
of Defense (DoD). The VA is the source 
agency, i.e., the agency disclosing the 
records for the purpose of the match. 
The DMDC is the specific recipient 
agency or matching agency, i.e., the 
agency that actually performs the 
computer matching. 

B. Purpose of the Match: The purpose 
of this compute matching program is to 
obtain an accurate reconciliation 


between the DoD and VA as to the 
correct pay and allowances entitlements 
to be paid by the military services to 
their reserve forces and the proper 
pension or disability compensation to 
be paid to, or waived by, certain 
veterans in the reserve forces. 

Based on experience, VA and DMDC 
expect a computer matching program is 
the most effective and expedient way to 
obtain an accurate reconciliation 
between the DoD and VA as to the 
correct pay and allowances entitlements 
to be paid by the mifitary services to 
their reserve forces and the proper 
pension or disability compensation to 
be paid to, or waived by, certain 
veterans in the reserve forces. 

VA expects to save approximately S13 
million a year in VA compensation 
benefits not paid by performing this 
matching program. DoD does not expect 
any savings as a result of this matching 
program. The applicable reservist will 
receive the reserve pay in lieu of the 
lower VA compensation. 

G Authority for Conducting the 
Match: The authority for this computer 
matching program to exchange personal 
information for the use in the 
administration of VA’s compensation 
and pension benefit program is 
contained in 38 U.S.C. 5304. The 
authority to provide VA benefit 
payment data to DMDC for use in 
administration of DoD payments to 
members of the reserves is contained in 
10 U.S.C 684. 

D. Records to be Matched: The 
systems of records maintained by the 
respective agencies under the Privacy 
Act of 1974, as amended, 5 U.S.C. 552a, 
from which records will be disclosed for 
the purpose of this computer match are 
as follows: 

1. VA will use the system of records 
identified as 58 VA-21/22, 
Compensation, Pension, Education and 
Rehabilitation Records-VA last 
published in the Federal Register on 
February 9,1987 as amended at 54 FR 
36933 on September 5,1989, and at 58 
FR 28508 on July 11.1990. The system 
of records notice contains an 
appropriate routine use for disclosure 
for this purpose. There are 
approximately 2.5 million records in the 
58-VA 21/22 system. 

2. The DoD system of records is 
S322.10 DMDC, Defense Manpower 
Data Center Data Base, published at 57 
FR 20471 on May 13.1992. The DMDC 
files contain information on 5 million 
active, retired, and reserve military 
members and DoO civilian personnel 
and will provide approximately 21,000 
matching records to VA. 
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E. Description of Computer Matching 
Program: VA will provide DMDC a 
listing of all VA recipients receiving a 
VA pension or disability compensation. 
DMDC will match the listing with its 
active reservists listing and provide for 
each match (hit) the number of days the 
individual was paid for active/inactive 
(drill) training. The VA, upon receipt of 
the DMDC tape of the matches, will 
make the necessary VA pay 
adjustments. 

The files to be provided by VA 
contain the following data elements: 
name, social security number, VA claim 
number, prior compensation, and 
current payment data. 

For matched SSNs (i.e. ‘hits’) the DOD 
will disclose to VA the number of 
inactive duty drills and active duty 
periods paid for each matched case. 

Records matching on the Social 
Security Number will be sent to VA 
which will screen the initial data, verify 
that the matched data are consistent 
with the source file, and resolve any 
discrepancies or inconsistencies on an 
individual basis. VA will verify the 
match results by reviewing the 
information in the actual case file before 
an adverse action is taken. 

Sixty days before taking any adverse 
action based on the information 
received from the match, VA will 
inform all reservists for whom benefits 
are subject to withholding that VA has 
received from the service department 
the number of inactive duty drills and 
active duty periods performed during 
the fiscal year and the information 
indicates adverse action is necessary, 
and that the reservist has 60 days to 
contest the decision to withhold the VA 
Compensation benefit. 

VA will insure that this notice will 
clearly state that unless the individual 
notifies VA otherwise within 60 days, 
VA will assume that the data provided 
by the service department is correct and 
will take necessary action to 
prospectively withhold the individual’s 
benefits for the same number of days. 

VA will identify reservists for whom 
payments have been offset and provide 
this information to DoD. 

F. Inclusive Dates of the Matching 
Program: This computer matching 
program is subject to review by the 
Office of Management and Budget and 
Congress. If no objections are raised by 
either, and the mandatory 30 day public 
notice period for comment has expired 
for this Federal Register notice with no 
significant adverse public comments in 
receipt resulting in a contrary 
determination, then this computer 
matching program becomes effective. 

The respective agencies may begin the 


exchange of data 30 days after the date 
of this published notice at a mutually 
agreeable time. Under no circumstances 
shall the matching program be 
implemented before this 30 day public 
notice period for comment has elapsed 
as this time period cannot be waived. By 
agreement between VA and DoD, the 
matching program will be in effect and 
continue for 18 months with an option 
to renew for 12 additional months 
imless one of the parties to the 
agreement advises the other by written 
request to terminate or modify the 
agreement. 

G. Address for Receipt of Public 
Comments or Inquiries: Director, 

Defense Privacy Office, 400 Army Navy 
Drive, Room 205, Arlington, VA 22202- 
2884. Telephone (703) 614-3027. 

IFR Doc. 92-29113 Filed 11-30-92; 8:45 ami 
BILUNG CODE 3810-01-^ 


Department of the Navy 

Navy Exchange System Advisory 
Committee; Meeting 

Pursuant to the provisions of the 
Federal Advisory Committee Act (5 
U.S.C. App.2), notice is given that the 
Navy Exchange System Advisory 
Committee will meet December 4,1992, 
at the Ritz-Carlton Hotel, Philadelphia, 
Pennsylvania. The meeting will 
commerce at 8:30 a.m. and will be 
closed to the public because it is likely 
to relate solely to internal agency 
personnel rules and practices; may 
disclose confidential commercial or 
financial information; and may involve 
information which, if disclosed 
prematurely, would be likely to 
significantly frustrate implementation of 
a proposed agency action. The Secretary 
of the Navy has therefore determined, in 
writing, that the public interest requires 
the meeting be closed to the public 
because it will be concerned with 
matters listed in section 552b.(c)(2), (4) 
and (9)(B) of title 5, United States Code. 

This Notice is being published late 
because of administrative delays which 
constitute an exceptional circumstance, 
not allowing Notice to be published in 
the Federal Register at least 15 days 
before the date of the meeting. 

For further information concerning 
this meeting contact: Captain Roger 
Blood, SC, USN, Naval Supply Systems 
Command (SUP 09B), Crystal Mall 
Building No. 3, room 508, Arlington, VA 
22202. Telephone Number: (703) 607- 
0072/3. 


Dated: November 24 1992. 

Michael P. Rummel, 

LCDR,JAGC, USN, Federal Register Liaison 
Officer. 

[FR Doc. 92-29148 Filed 11-30-92; 8:45 am) 
BILUNG CODE 3810-AE-M 


DEPARTMENT OF ENERGY 

Restricted Eligibility; Advanced Coal 
Research Program 

AGENCY: Pittsburgh Energy Technology 
Center, Department of Energy. 

ACTION: Notice of Restricted Eligibility 
for the FY93 Program Solicitation 
entitled: “Support of Advanced Coal 
Research at U.S. Colleges and 
Universities”. 


SUMMARY: The Department of Energy 
(DOE), announces that pursuant to 10 
CFR 600.7(b), it intends to conduct a 
competitive Program Solicitation No. 
DE-PS22-93PC93201, and to award, on 
a restricted eligibility basis, financial 
assistance (grants) to U.S. colleges, 
imiversities, and university-affiliated 
research institutions in support of 
advanced coal research. These grants 
will be awarded to a limited number of 
proposals selected on the basis of 
scientific merit, subject to the 
availability of funds. 

Scope 

Since the inception of the University 
Coal Research Program in FY80 (by 
congressional direction) it has been 
DOE’S intent to maintain and upgrade 
educational, training and researdi 
capabilities at U.S. universities and 
colleges in the fields of science and 
technology related to coal. Moreover, 
the involvement of professors and 
students to generate fresh research ideas 
and to ensure a future supply of coal 
scientists and engineers is a key purpose 
of this progr€im. Therefore. U.S. 
colleges, universities, and university- 
affiliated research institutions may 
submit, in response to this solicitation, 
applications only if the Principal 
Investigator or a Co-Principal 
Investigator listed on the application is 
a teaching professor at the university 
and at least one student registered at the 
university is to receive compensation 
for work performed in the conduct of 
research proposed in the application, 
and proposals from the university- 
affiliated research institutions must be 
submitted through the college or 
university with which they are 
affiliated. The imiversity (not the 
university-affiliated research institution) 
will be the recipient of any resultant 
DOE grant award. So long as all of these 
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conditions are met, other participants, 
or Co-Principal Investigators or research 
staff who do not hold teaching or 
student positions may be included as 
part of the research team. 

Eligibility for participation in this 
program in FY93 is restricted to U.S. 
colleges and universities and university- 
affiliated research institutions as 
defined above. 

All applications must be related to 
coal research in one of the following 
eight technical categories: 

(1) Coal Science 

Fundamental research on the 
structure, characteristics, and reactivity 
of coal and coal-derived materials 
including non-fuel coal applications; 
nature of the oxygen-, nitrogen-, and 
sulfur-bonding in coal; geochemical and 
geophysical properties of coal; 
techniques and instnimentation 
applicable to the analysis of coal, coal 
mineral matter, trace elements in coal, 
and coal-derived materials, the physical 
state of coal versus temperature, media 
and atmosphere. 

(2) Coal Surface Science 

Research on surface properties of coal 
and mineral matter pertinent to 
weathering, preparation (i.e. surface- 
based benefidation, dewatering, and 
pelletizing), conversion, utilization, and 
the rheology of coal-w^ater slurries. 

(3) Reaction Chemistry 

Fundamental research directed 
toward an understanding of the organic, 
inorganic, and biochemistry of coal with 
respect to catalyzed and uncatalyzed 
conversion and utilization; chemical 
and microbiological coal deaning, 
gasification, liquefaction, 
denitrification, denitrogenation, and 
desulfurization; novel reactions for 
depolymerizing coal; chemical reactions 
in supercritical fluids; and fuel cell 
chemistry, and microbial systems to 
capture CO 2 . 

(4) Advanced Proicess Concepts 

Research on concepts to improve the 
efficiency or environmental acceptance 
of coal utilization and conversion 
processes, including coal preparation, 
through novel chemistry, engineering, 
combined process steps, reactors, or 
components. 

(5) Engineering Fundamentals and 
Thermodynamics 

Research on the effect of temperature 
and/or pressure on transport 
phenomena with or without chemical 
reactions; measurement and correlation 
of thermodynamic and transport 
properties pertinent to coal conversion 


and utilization; supercritical phase 
behavior; and high performance 
materials for use in coal conversion and 
utilization, including interaction of ash. 
slag or corrosive vapor with those 
materials. 

(6) Environmental Science 

Research on the formation, control, 
and elimination of gaseous, liquid, and 
solid pollutants arising fi:Qm coal 
conversion and utilization reactions, 
including the emission of toxic 
substances such as trace metals, and 
techniques for the capture of carbon 
dioxide. 

(7) High Temperature Phenomena 

Investigation of the physical and 
chemical phenomena observed at high 
temperature and/or high pressure, 
which are associated with the 
combustion and gasification of coal, and 
the electromagnetic generation of 
power; vaporization of alkalis and ash 
fusion in coal conversion and utilization 
processes; high temperature separation 
techniques, characterization of high 
temperature ash material from various 
coal combustion and coal gasification 
processes, such as entrained flow, fluid 
bed and fixed bed gasification. 

In addition to the above described 
University Coal Research Core Program, 
the DOE intends to select two proposals 
under a Joint University/Industry Coed 
Research Program. It is a goal of this 
Joint University/Industry Coal Research 
Program to encourage a collaborative 
effort between academia and industry, 
and to enrich the educational 
experience for students by expanding 
their research exposure, with the 
expectation that good fundamental 
research will result which has the 
potential for application to U.S. 

Industry problems. 

Under this Program, two or more 
universities/colleges with at least one 
industrial participant (minimum joint 
involvement of at least three (3) parties), 
may submit a proposal which falls 
under any of the seven (7) technical 
topics listed above. The proposing 
organization must be a U.S. University 
or College and will be the bargaining 
agent for the team. Proposals must offer 
cost sharing (cash and/or in-kind 
contributions) from a non-federal source 
at a minimum required level of at least 
twenty-five (25) percent of the federal 
share (federal share maximum of 
$400,000). Proposals must include 
industrial participation at a minimum of 
twenty-five (25) percent of the proposed 
work to be performed. (As with the UCR 
Core Program, subcontracting to 
industrial participants is limited to 
twenty-five (25) percent of the DOE*s 


support of the work to be performed.) 
Proposals under this Program must be 
for a three year period. At least one (1) 
of the researchers firom each 
participating university/college must be 
a teaching professor at the participating 
university/college and at least (1) 
student from ea^ participating 
university/college must be compensated 
for work performed in conjunction with 
the project. 

(8) Analysis of Algal Systems for 
Conversion of CO 2 to Biomass 

A comprehensive and detailed 
systems analysis to assess the technical 
and economic feasibility of capturing 
CO 2 from coal combustion flue gas using 
microalgae ponds. Both state-of-the-art 
and advanced technology (20 year time 
frame) are to be investigated as a 
baseline for future research in the field. 
Relevant issues include power plant 
location, flue gas effects, power plant 
pollution control technologies, plant 
design, byproducts use, sensitivity of 
key variables, and power plant 
integration. 

This is a special topic under the 
University Coal Research Program. A 
single project will be selected under this 
research area which has been 
developed, and funded by the 
Environmental Control Division at 
PETC’s Office of Project Management. 
Eligibility and application requirements 
of the University coal Research core 
program (listed above) yrill apply. 
Separate funding (federal share 
maximum of $100,000) and evaluation 
procedures have been developed for this 
topic. 

Awards 

DOE anticipates awarding financial 
assistance (grants) for each project. 
Approximately $4,926 million is 
available for the program solicitation. 
$4,026 million is for the UCR Core 
Program; $800,000 is set-aside for the 
University/Industry Program and 
$100,000 is set aside for Technical 
Topic #8. The UCR Core Program 
should provide support for about 
twenty-one (21) proposals, the 
University/Industry Program is to 
support two (2) proposals and Technical 
Topic #8 is to support one (1) proposal. 
Any funds not used in the Joint 
University/Industry Program (due to no 
responses received, no selections made, 
or the DOE share of a selection is less 
than $400,000) will be returned to the 
Core Program for award. Any funds not 
used in the Technical Topic #8 (due to 
no responses received, no selections 
made, or the DOE share of the selection 
is less than $100,000) will be returned 
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to the Environmental Control Division 
Fromm Funds. 

The Program Solicitation is expected 
to be ready for mailing by December 8, 
1992. Applications must be prepared 
and submitted in accordance with the 
instructions and forms in the Program 
Solicitation. To be eligible, applications 
must be received by the Department of 
Energy by January 29, 1993. 

For a copy of this solicitation or for 
further information, please write to: U.S. 
Department of Energy, Pittsburgh 
Energy Technology Center, Attn: 
Maryann Lundgren, P.O. Box 10940, MS 
921-118, Pittsburgh, PA 15236. 
Telephone: AC (412) 892-5912. 

Richard D. Rogus, 

Contracting Officer. 

IFR Doc. 92-29125 Filed 11-30-92; 8:45 amj 
BiLUNG CODE 


Federal Energy Regulatory 
Commission 

[Docket Nos. ER93-148-000, etal.J 

Idaho Power Co. et ai.; Electric Rate, 
Small Power Production, and 
Interlocking Directorate Filings 

November 23,1992. 

Take notice that the following filings 
have been made with the Commission: 

1. Idaho Power Co. 

(Docket No. ER93-148-000) 

Take notice that on November 16, 
1992, Idaho Power Company (IPC) 
tendered for filing exhibit revisions to 
the Transmission Service Agreement 
executed on June 6,1989 between 
Bonneville Power Administration and 
Idaho Power Company. 

IPC has requested waiver of the notice 
provisions of § 35.3 of the Commission’s 
regulations in order to permit the 
revised exhibit to become effective on 
June 24,1992. 

Comment date: December 8,1992, in 
accordance with Standard Paragraph £ 
at the end of this notice. 

2. Delmarva Power & Light Co. 

(Docket No. ER93-144-0001 

Take notice that on November 12, 
1992, Delmarva Power k Light Company 
(DPL) tendered for filing as an initid 
rate under section 205 of the Federal 
Power Act and part 35 of the regulations 
issued thereunder, an Agreement 
between DPL and Consolidated Edison 
Company (Con Edison) dated November 
10.1992. 

DPL states that the Agreement sets 
forth the terms and conditions for the 
sale of short-term energy which it 
expects to have available for sale from 


time to time and the purchase of which 
will be economically advantageous to 
Con Edison. In order to optimize the 
economic advantages to both DPL and 
Con Edison, DLPL requests that the 
Commission waive its customary notice 
period and allow this Agreement to 
become effective on November 30,1992. 

DPL states that a copy of this filing 
has been sent to Con Edison and will be 
furnished to the New York Public 
Service Commission, the Delaware 
Public Service Commission, the 
Maryland Public State Commission, and 
the Virginia State Corporation 
Commission. 

Comment date: December 7,1992, in 
accordance with standard Paragraph E 
at the end of this notice. 

3. Wisconsin Power & Light 
(Docket No. ER93-138-000) 

Take notice that on November 9, 

1992, Wisconsin Power & Light 
Company (WP&L) tendered for filing a 
construction agreement between 
Waunkee Water and Light Commission 
and WP&L, a construction agreement 
between Sun Prairie Water and Light 
and WP&L, revised appendixes to the 
interconnection agreement between 
WP&L and Madison Gas and Electric 
Company and revised appendixes to the 
interconnection agreement between 
WP&L and Dairyland power 
Cooperative. 

Comment date December 7,1992, in 
accordance with Standard Paragraph E 
at the end of this notice. 

4. The Washington Water Power . 
Company 

(Docket No. ER93-147-000) 

Take notice that on November 16, 
1992, The Washington Water Power 
Company (WWP), tendered for filing 
with the Federal Energy Regulatory 
Commission pursuant to 18 CFR part 35, 
agreements between The Washington 
Water Power Company and Modem 
Electric Water Company which pertain 
to lump sum contribution in aid of 
construction pairments. Washington 
Water Power requests waiver of the 
Commission's 60-day filing 
requirement. 

A copy of the filing was mailed to 
Modem Electric Water Company. 

Comment date December 8,1992, in 
accordance with Standard Paragraph E 
at the end of this notice. 

5. Delmarva Power & Light Co. 

(Docket No. ER93-146-0001 

Take notice that on November 16, 
1992, Delmarva Power & Light Company 
pelmarva) tendered for filing as an 
initial rate under section 205 of the 


Federal Power Act and part 35 of the 
regulations issued thereunder, an 
Agreement l)etween DPL and The Qty 
of Dover, Delaware (DOVER) dated 
November 16,1992. 

DPL states that the Agreement sets 
forth the terms and conditions for the 
sale of short-term energy which it 
expects to have available for sale from 
time to time and the purchase of which 
will be economically advantageous to 
DOVER. In order to optimize the 
economic advantages to both DPL and 
DOVER, DPL requests that the 
Commission waive its customary notice 
period and allow this Agreement to 
become effective on December 7,1992. 

DPL states that a copy of this filing 
has been sent to DOVER and will be 
furnished to the Delaware Public 
Service Commission, the Maryland 
Public Service Commission, and the 
Virginia State Corporation Commission. 

Comment date: December 8,1992, in 
accordance with Standard Paragraph E 
at the end of this notice. 

6. Public Service Company of Colorado 
(Docket No. ER93-30-000] 

Take notice that on November 12, 
1992, Public Service Company of 
Colorado tendered for filing, in 
accordance with 18 CFR 35.13a(2)(ii) of 
the Commission's Rules of Practice and 
Regulations, modifications to its 
transmission service to Western Area 
Power Authority (WAPA). The firm and 
nonfirm transmission service provided 
by Applicant to WAPA and the 
corresponding rates were described in 
Docket No. ER92-219-000 which 
contains FERC Electric Tariff No. 47. 
The revision of interconnections, points 
and amounts of delivery have no impact 
on revenue frmn jurisdictional service 
on the twelve month period ended 
December 31,1992. 

Copies of the filing were served upon 
all Public Service Company of Colorado 
jurisdictional customers and to State 
jurisdictional regulations which include 
the Public Utilities Commission of the 
State of Colorado and the State of 
Colorado's Office of Consumer Counsel 

Comment date: December 7,1992, in 
accordance with Standard Paragraph E 
at the end of this notice. 

7, Texas-New Mexico Power Co. 

(Docket No. ER93-145-0001 

Take notice that on November 12, 
1992, Texas-New Mexico Power 
Company (TNP) filed a Microwave 
Communications Agreement between 
itself and El Paso Electric Co. (EPE) 
dated October 18,1988 (Agreement). 
The purpose of the Agreement is to 
provide for a mutually beneficial 
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exchange of microwave communication 
channels to facilitate utility 
communications in southern New 
Mexico. TNP requests that the 
Agreement be permitted to become 
effective as of October 18,1988, its date 
of execution. 

Comment date: December 7,1992, in 
accordance with Standard Paragraph E 
at the end of this notice. 

8. Pennsylvania Electric Co. 

(Docket No. ER93~118-OOOl 

Take notice that on November 6, 

1992, Pennsylvania Electric Company 
(Penelec) tendered for filing revised 
“Exhibit A—Delivery Points'* to the 
Wheeling and Supplemental Power 
Agreement, dated November 9,1973, 
between Penelec and Allegheny Electric 
Cooperative, Inc. (AEG). 

Comment date: December 7,1992, in 
accordance with Standard Paragraph E 
at the end of this notice. 

9. Florida Power & Light Co. 

(Docket No. ER91-693-0011 

Take notice that on November 6,1992 
Florida Power & Light Company (FPL) 
tendered for filing its compliance filing 
in this docket pursuant to the 
Commission’s order issued on March 9, 
1992. 

Comment date: December 7,1992, in 
accordance with Standard Paragraph E 
at the end of this notice. 

10. San Diego Gas & Electric Co. 

(Docket No. ER92-751-000J 

Take notice that on November 13, 
1992, San Diego Gas & Electric 
Company (SDG&E) tendered for filing an 
amendment to its earlier filing of a 
Coordination of Services Agreement 
(Agreement) between SDG&E and the 
City of Seattle, City Light Department 
(Seattle). 

In the amended filing SDG&E has 
developed ceilings for economy energy 
sales, which are based on the fully 
allocated cost of system generation. 

SDG&E requests that the Commission 
allow the Agreement to become effective 
August 1,1992 or at the earliest possible 
date. 

Copies of this filing were served upon 
the Public Utilities Commission of the 
State of California and Seattle. 

Comment date: December 7,1992, in 
accordance with Standard Paragraph E 
at the end of this notice. 

11. Montaup Electric Co. 

(Docket No. ER93-80-000) 

Take notice that on October, 30,1992, 
Montaup Electric Company (“Montaup** 
or “the Company) filed as an 
informational filing a report titled 


Conservation and Load Management 
Annual Report Information Filing, 
Proposed Surcharge and Projected 
Revenue Requirements—October 30, 
1992—under the Conservation and Load 
Management (C&LM) adjustment 
mechanism for service to its affiliates 
Blackstone Valley Electric Company and 
Newport Electric Corporation in Rhode 
Island and Eastern Edison Company in 
Massachusetts. The C&LM adjuster 
mechanism became effective May 1. 

1990 as a result of the settlement 
agreement in Phase I of Docket No. 
ER90-247. The C&LM adjuster 
mechanism is designed to recover 
expenses which Montaup incurs to 
design, implement, monitor and 
evaluate C&LM programs in the service 
territories of its retail affiliates and 
which reflect an ongoing process of 
cooperation with concerned parties at 
the state level. The informational annual 
report has been structured to provide 
the Commission with pertinent 
information about the operation of the 
C&LM adjuster mechanism and the 
results of the Company’s on-going 
cooperative process and will establish 
the level of C&LM expenditures to be 
recovered by Montaup on an estimated 
basis in calendar year 1993, subject to 
true-up. 

Undfer the C&LM mechanism, the 
adjustment becomes final unless 
protests are filed or an investigation 
ordered within 90 days of the filing of 
the report. The 90-day period allows 
time for any issues to be resolved. 
Accordingly, the time for filing protests 
is set M January 29,1993. 

Comment date: December 3,1992, in 
accordance with Standard Paragraph E 
at the end of this notice. 

12. Boston Edison Co. 

(Docket No. ER93-150-0001 

Take notice that on November 13, 
1992, Boston Edison Company (Boston 
Edison) of Boston, Massachusetts filed 
an increase in the decommissioning 
charges which apply to those private- 
owned and municipally-owned utilities 
who have long-term capacity and energy 
entitlements in its Pilgrim Nuclear 
Power Station. The aggregate annual 
decommissioning charge to the 16 
utilities under the proposed new rate is 
$3,449,703. 

The names of the customers and the 
rate schedule number of their contracts 
are: 



Rate 

Customers 

schedule 


No. 

Commonwealth Electric Company. 

68 

Montaup Electric Company. 

69 

Reading Municipal Light Department. 

113 


Customers 

Rate 

schedule 

No. 

Boylston Municipal Light Department . 

77 

Holyoke Gas & Electric Department. 

79 

Hudson Light & Power Department. 

Littleton Electric Light & Water Depart¬ 

83 

ment . 

85 

Marblehead Municipal Light Department 
MIddleborough Municipal Gas and Elec¬ 

87 

tric Department. 

102 

North Attleboro Electric Department. 

89 

Peabody Municipal Light Plant . 

91 

Shrewsbury Municipal Light Plant. 

93 

Templeton Municipal Light Department 

95 

Wakefield Municipal Department . 

West Boylston Municipal Light Depart¬ 

97 

ment . 

Westfield GAs & Electnc Light Depart¬ 

99 

ment . 

81 


Boston Edison states that the increase 
has been filed to recover the increased 
estimate of the cost to decommission the 
Pilgrim unit. The Company has asked 
that the increase be allowed to become 
effective on January 13,1993, which is 
sixty days following the filing date. 

Boston Edison states that the filing 
has been served on each affected 
customer and on the Massachusetts 
Department of Public Utilities, and has 
been posted as required by the 
Commission’s regulations. 

Comment date: December 7, 1992, in 
accordance with Standard Paragraph E 
at the end of this notice, 

13. Boston Edison Co. 

(Docket No. ER93-141-<)00] 

Take notice that on November 9, 

1992, Boston Edison Company (Edison) 
of Boston, Massachusetts, tendered for 
filing an Exhibit A to its service to the 
Hull Municipal Light Debarment and an 
Exhibit A to its service agreement for 
service to the Braintree Municipal Light 
Department. Both service agreements 
are for service under Edison’s FERC 
Electric Tariff Original Volume III, Non- 
Firm Transmission Service. Edison 
states that two Exhibit A’s were not 
previously filed with the Commission 
and is filing them pursuant to the 
Commission’s Order Granting Rehearing 
and Announcing Additional 30-Day 
Amnesty Period for the Filing of Service 
Agreements in New England Power 
Company, Docket No. ER92-286-001. 
Edison requests waiver of the 
Commission’s 60-day notice 
requirement under the New England 
Power Company amnesty and requests 
that the Hull E>^ibit A be allowed to 
become effective as of January 1,1986 
and that the Braintree Exhibit A be 
allowed to become effective on October 
1,1992. 

Edison states that it has served copies 
of this filing on the affected customers 
and the Massachusetts Department of 
Public Utilities. 
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Comment date: December 7,1992, in 
accordance with Standard Paragraph E 
at the end of this notice. 

14. Citizens Utilities Co. 

[Docket No. ES93-14-OOOI 

Take notice lhat on November 19. 
1992, Citizens Utilities Company 
(Citizens) filed an application with the 
Federal Energy Regulatory Commission 
under section 204 of the Federal Power 
Act requesting authorization to 
guarantee obligations of not more than 
$212.5 million of industrial 
development revenue bonds, special 
purpose revenue bonds and 
environmental control revenue bonds to 
be issued by various governmental 
issuers. Also, Qtizens requests 
exemption from the Commission's 
competitive bidding regulations. 

Comment date: December 18,1992, in 
accordance with Standard Paragraph E 
at the end of this notice. 

15. Indeck-Yerkes Limited Partnership 

[Docket No. QF87-265-n02l 
On November 16,1992, Indeck-Yerkes 
Limited Partnership (Applicant), of 
1130 Lake Cook Road, Buffalo Grove, 
Illinois 60089, submitted for filing an 
application for recertification of a 
facility as a qualifying cogeneration 
facility pursuant to § 292.207 of the 
Commission’s Regulations. No 
determination has been made that the 
submittal constitutes a complete filing. 

The topping-cycle cogeneration 
facility is located in Tonowanda, New 
York. The facility consists of a 
combustion turbine generator, a heat 
recovery boiler equipped with separate 
firing, and an extraction/condensing 
steam turbine generator. Extraction 
steam generated by the facility is used 
in the production of plastic film and 
sheet products, and for space heating. 
The primary energy source is natural 
gas. 

The certification of the facility was 
originally issued to Indeck Energy 
Services, Inc. (Indeck Energy) on May 
27, 1987 [39 FERC ^ 62,260 (1987)1. A 
recertification was issued to Indeck 
Energy on January 15,1988 to reflect the 
increase in the net power production 
capacity to 53.38 MW [42 FERC K 62.024 
(1988)1. The instant recertification is 
requested by the Applicant to reflect the 
ownership change and an increase in 
the net power production capacity from 
53.38 MW to 53.88 MW. All other 
facility characteristics remain 
unchanged as described in the previous 
certification. 

Comment date: December 31,1992. in 
accordance with Standard Paragraph E 
at the end of this notice. 


16. UtiliCorp United Inc. 

[Docket No. ES93-13-<)00) 

Take notice that on November 18, 
1992, UtiliCorp United Inc. (UtiliCorp) 
filed an application with the Federal 
Energy Regulatory Commission under 
§ 204 of the Federal Power Act 
requesting authorization to issue 
corporate guaranties in support of 
Secured Etebentures in an amount of not 
more than $45 million (Canadian) to be 
issued by West Kootenay Power, Ltd. 
(WKP) on or before December 31,1993. 
Also, UtiliCorp requests exemption from 
the Commission's competitive bidding 
regulations. WKP is a wholly-owned 
subsidia^ of UtiliCorp British Columbia 
Ltd., which in turn is a wholly-owned 
subsidiary of UtiliCorp. 

Comment date: December 17,1992, in 
accordance with Standard Paragraph E 
at the end of this notice. 

Standard Paragraphs 

E, Any person desiring to be heard or 
to protest said filing should file a 
motion to intervene or protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, NE., 
Washington, DC 20426, in accordance 
with Rules 211 and 214 of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.211 and 
385.214). All such motions or protests 
should be filed on or before the 
comment date. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants pcirties to the proceeding. 
Any person wishing to b^ome a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Lois D. CasheU, 

Secretary. 

[FR Doc. 92-29015 Piled 11-30-92; 8:45 am} 
BILUNQ CODE e717-0t-M 


[Docket No. QF89-ltt-002] 

Oxbow Power of North Tonawanda, 
New York, Inc.; Notice of Appffcation 
for Commission Waiver, and 
Recertification of Qualifying Status of 
a Cogeneration FacUtty 

November 20,1992. 

On November 13,1992, Oxbow Power 
of Tonawanda, New York, Inc. of 1601 
Forum Place, West Palm Beach, Florida 
33401, submitted for filing an 
application for recertification of a 
facility as a qualifying cogenerating 
facility pursuant to § 292,207(b) of the 
Commission's Regulations. The instant 
request for recertification is due to the 


change in ownership. Request also has 
been made for waiver of the 
Commission’s operating standard 
pursuant to section 292.205(c) of the 
Commission’s Regulations. No 
determination has been ;nade that the 
submittal constitutes a complete filing. 

The topping-cycle cogeneration 
facility is located in North Tonawanda. 
Niagara County, New York. The 
Commission previously certified the 
facility as a qualifying cogeneration 
facility. Oxbow Power CorpK>ration, 46 
FERC 162,264 (1989), and recertified 
the facility as a qualifying cogeneration 
facility, Oxbow Power of No^ 
Tonawanda, New York, Inc., 57 FERC 
162,075 (1991). 

Any person desiring to be heard or 
objecting to the granting of qualifying 
status should file a motion to intervene 
or protest with the Federal Elnergy 
Regulatory Commission, 825 North 
Capitol Street, NE., Washington. DC 
20426, in accordance with rules 211 and 
214 of the Commission’s Rules of 
Practice and Procedure. All such 
motions or protests must be filed within 
30 days after the date of publication of 
this notice in the Federal Register and 
must be served on the applicant. 

Protests will be considered by the 
Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on 
file with the Commission and are 
available for public inspection. 

Lois D. Cashell, 

Secretary. 

[FR Doc. 92-29074 Filed 11-30-92; 8:45 am) 
BILUNQ CODE e717-01-M 


[Docket No. QF90-6d-006] 

Nevada Cogeneration Associates #2; 
Notice of Petition for Temporary 
Waiver of the Operating and Efficiency 
Standards fora Cogeneration Facility 

November 23,1992. 

On November 17,1992, Nevada 
Cogeneration Associates #2 (Applicant) 
of 420 N. Nellis Boulevard, #A3-117, 
Las Vegas. Nevada 89110, filed a 
petition with the Federal Energy 
Regulatory Commission for a temporary 
waiver of the operating and efficiency 
standards. No determination has been 
made that the submittal constitutes a 
complete filing. 

The 85 MW topping-cycle 
cogeneration facility is located adjacent 
to Pacific Coast Building Products, Inc.’s 
g 3 rpsum board production plant in Clark 
County, Nevada. The facility was 











56912 


Federal Register / VoL 57, No. 231 / Tuesday, December 1, 1992 / Notices 


granted recertification as a qualifying 
cogeneration facility on April 16,1992, 
[Nevada Cogeneration Associates #2, 59 
FERC H 62,053 (1992)). Thermal energy 
recovered from the facility will be used 
for wallboard production. The facility 
uses natural gas as its primary energy 
source. 

Applicant requests temporary waiver 
of the operating and the efficiency 
standards for calendar year 1992. 
Applicant states that the waiver is 
necessary due to the limited operation 
of the facility during the start-up and 
testing period and the temporary 
inability of the thermal host to accept 
useful dermal energy from the facility. 

Any person desiring to be heard or 
objecting to the granting of waiver 
should file a motion to intervene or 
protest with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE., Washington, DC 
20426, in accordance with rules 211 and 
214 of the Commission’s Rules of 
Practice and Procedure. All such 
motions or protests must be filed within 
20 days after the date of publication of 
this notice in the Federal Register and 
must be served on the Applicant. 
Protests will be considered by the 
Commission in determining die 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on 
file with the Commission and are 
available for public inspection. 

Linwood A. Watson, Jr., 

Acting Secretary. 

[FR Doc. 92-29028 Filed 11-30-92; 8:45 am] 
BILUNQ CODE 6717-01-4* 


[Docket No. CP93-77-000] 

Algonquin Gas Transmission Co., 
Notice of Request for Certificate and 
Abandonment Authorization 

November 24,1992. 

Take notice that on November 19, 
1992, Algonquin Gas Transmission 
Company (Algonquin) filed a settlement 
in Docket Nos. RS92-28-004 and RP93- 
14-002 in which Algonquin, among 
other things, requests the Commission, 
pursuant to section 7(c) of the Natural 
Gas Act, to authorize Algonquin (a) to 
assign to certain Algonquin customers 
certain Texas Eastern Transmission 
Corporation services; (b) to revise the 
terms for gas stored under Rate 
Schedule WS-1; (c) to provide new 
transportation service under Rate 
Schedule ABFT equal to converting 
customers* current daily entitlements 
under Rate Schedules F-1 and F-4; and 


(d) certain modifications to certain 
service agreements related to 
conversions of Rate Schedule F-1 to 
Rate Schedule AFT-1. Also, Algonquin 
requests the Commission, pursuant to 
section 7(b) of the Natural Gas Act, to 
permit Algonquin to abandon service 
under Rate Schedules F-1 and F-4. The 
Commission is attaching the above 
captioned certificate docket to this 
request. 

Any person desiring to be heard or to 
protest said request for certificate and 
abandonment authorization should on 
or before December 1,1992, file with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, NE., 
Washington, DC 20426, a motion to 
intervene and protest in accordance 
with 18 CFR 385.214 and 385.211 of the 
Commission’s Rules and Regulations. 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of these filings are on 
file with the Commission and are 
available for public inspection in the 
public reference room. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by sections 7 and 15 of the Natural Gas 
Act and the Commission’s Rules of 
Practice and Procedure, a hearing will 
be held without further notice before the 
Commission or its designee on this 
application if no protest is filed within 
the time required herein, if the 
Commission on its own review of the 
matter finds that permission and 
approval for the proposed abandonment 
are required by the public convenience 
and necessity. If a protest is timely filed, 
or if the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Algonquin to appear or 
be represented at the hearing. 

Lois D. Cashell, 

Secretary. 

[FR Doc. 92-29075 Filed 11-30-92; 8:45 am] 
BILUNG CODE 8010-01 


[Project No. 11315-001] 

BMB Enterprises, Inc.; Notice Granting 
Intervention 

November 24,1992. 

Intermountain Water Alliance on 
October 19,1992. filed a timely motion 


to intervene in BMB Enterprises, Inc.’s 
(BMB) application for exemption from 
hydropower licensing for small conduit 
hydroelectric facilities for the Granite 
Creek Project No. 11315, located on 
Granite Creek, in Juab County, Utah. On 
November 2,1992, BMB filed a timely 
answer in opposition to the motion to 
intervene. 

Pursuant to Rule 214(c) of the 
Commission’s Rules of Practice and 
Procedure, 18 CFR 385.214(c), a timely 
motion to intervene is granted 
automatically unless it is opposed, in 
which case it must be expressly granted 
or denied. The movant is a Utah non¬ 
profit corporation whose purpose is to 
assure that water use in the region 
allows for the preservation in aquatic 
systems of fish, amphibians, mollusks, 
unique flora and fauna, and recreational 
values. It appears that the movant has 
legitimate interests under law which 
might not be represented by other 
parties. It is in the public interest to 
grant the motion to intervene. 

The movant is permitted to intervene 
in the above-captioned proceeding 
subject to the Commission’s rules and 
regulations under the Federal Power 
Act. 16 U.S.C. 791(a)-825(r). The 
admission of the intervenor shall not be 
construed as recognition by the 
Commission that it might be aggrieved 
by any order in this proceeding. 

Lois D. Cashell, 

Secretary. 

[FR Doc. 92-29026 Filed 11-30-92; 8:45 am] 
BILUNQ CODE 8717-01-M 


[Docket No. FA90-64-000] 

Century Power Corp.; Notice of Filing 

November 23,1992. 

Take notice that on October 13,1992, 
Century Power Corporation (Century) 
tendered for filing its compliance report 
in the above-referenced docket. 

Any person desiring to be heard or to 
protest said filing should file a motion 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC 20426, in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211 
and 18 CFR 385.214). All such motions 
or protests should be filed on or before 
December 7,1992. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
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Commission and are available for public 
inspection. 

Linwood A. Watson, Jr., 

Acting Secretary. 

IFR Doc. 92-29024 Filed 11-30-92; 8:45 am) 
BILUNG CODE 6717-01-M 


[Docket No. MT88-12-006] 

El Paso Natural Gas Co.; Compliance 
Tariff Filing 

November 23,1992. 

Take notice that on November 19, 
1992, El Paso Natural Gas Company (“El 
Paso”) tendered for filing, pursuant to 
part 154 of the Federal Energy 
Regulatory Commission's 
(“Commission”) Regulations Under the 
Natural Gas Act and in compliance with 
§ 250.16 of the Commission’s 
Regulations, certain tariff sheets to its 
FERC Gas Tariff, First Revised Volume 
No. 1-A. 

El Paso states that the tendered tariff 
sheets serve to revise § 23.1 contained in 
the Transportation General Terms and 
Conditions of its Volume No. 1-A Tariff 
which, when accepted for filing and 
permitted to become effective, will 
reflect shared operating personnel 
between El Paso and its affiliate, El Paso 
Gas Marketing Company. Sections 
23.3(a) and 23.4(a) have also been 
revised to reflect a change in the name 
of El Paso’s former Marketing Services 
Department. 

El Paso has requested that the 
Commission permit the tariff sheets to 
become effective December 20,1992, 
which is not less than thirty (30) days 
after the date of filing. 

El Paso states that copies of the filing 
were served upon all of El Paso’s 
interstate pipeline system transportation 
customers and all interested state 
regulatory commissions. 

Any person desiring to protest said 
filing should file a protest with the 
Federal Ejiergy Regulatory Commission, 
825 North Capitol Street, NE., 
Washington, DC 20426, in accordance 
with Rule 211 of the Commission’s 
Rules of Practice and Procedure 18 CFR 

385.211. All such protests should be 
filed on or before December 1,1992. 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Copies of this filing are 
on file with the Commission and are 
available for public inspection. 

Linwood A. Watson, Jr., 

Acting Secretary. 

IFR Doc. 92-29016 Filed 11-30-92; 8:45 am) 

BILUNO CODE 6717-01-M 


[Docket No. CP92-356-001] 

Inland Gas Company, Inc.; Notice of 
Refund Report 

November 23,1992. 

Take notice that on September 18, 
1992, Inland Gas Company, Inc. (Inland) 
tendered for filing its report on refunds 
that were made to its jurisdictional 
customers. 

Inland states that on August 24,1992, 
it made refunds to its jurisdictional 
customers in the amount of $156,253 
pursuant to the Commission’s order 
issued June 26,1992, in the above- 
referenced docket. Inland states tliat the 
amount represents the remaining 
deferred income taxes, as of September 
30,1992, which the Commission 
directed Inland to flow through to its 
customers within 60 days of issuance of 
the June 26.1992 order. 

Inland states that a copy of the report 
has been mailed to each respective 
jurisdictional customer. 

Any person desiring to protest said 
filing should file a protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, NE., 
Washington, DC 20426, in accordance 
with Rules 211 of the Commission’s 
Rules of Practice and Procedure 18 CFR 

385.211. All such protests should be 
filed on or before December 1,1992. 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Copies of this filing are 
on file with the Commission and are 
available for public inspection. 

Linwood A. Watson, Jr., 

Acting Secretary. 

IFR Doc. 92-29073 Filed 11-30-92; 8:45 am) 
BILUNG CODE 6717-01-M 


[Docket No. CP8^1281-024] 

Natural Gas Pipeline Company of 
America; Notice of Changes In FERC 
Gas Tariff 

November 23,1992. 

Take notice that on November 17, 
1992, Natural Gas Pipeline Company of 
America (Natural) tendered for filing the 
tariff sheets listed on Appendix attached 
to the filing to be a part of its FERC Gas 
Tariff, Fourth Revised Volume No. 1, to 
be effective December 1,1992. 

Natural states that the purpose of the 
filing is to comply with the 
Commission’s order issued November 
13,1992, at Docket No. CP89-1281-023 
(November 13 Order). The November 13 
Order approved without modification 
Natural’s Stipulation and Agreement to 


resolve issues related to its Gas 
Inventory Demand Charge. 

Naturi has requested waiver of the 
Commission’s orders and Regulations to 
the extent necessary to permit approval 
of these changes to become effective 
December 1,1992. 

Natural states that copies of the filing 
were served upon Natural’s 
jurisdictional sales customers, 
intervenors in this docket, and 
interested state regulatory agencies. 

Any person desiring to protest said 
filing should file a protest with the 
Federal Energy Regulatory Commission. 
825 North Capitol Street, NE., 
Washington, DC 20426, in accordance 
with Rule 211 of the Commission’s 
Rules of Practice and Procedure 18 CFR 

385.211. All such protests should be 
filed on or before November 30,1992. 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Copies of this filing are 
on file with the Commission and are 
available for public inspection. 

Linwood A. Watson, Jr., 

Acting Secretary. 

IFR Doc. 92-29021 Filed 11-30-92; 8:45 am) 
BILUNG CODE 6717-01-M 


[Docket No. RS92-75-000] 

Palute Pipeline Co.; Pre-FIIIng 
Conference 

November 23,1992. 

Take notice that on Friday, December 
4.1992 a pre-filing conference will be 
convened in the captioned docket to 
discuss the proposed restructuring plan 
of Paiute Pipeline Company. The 
conference will be held in a hearing or 
conference room of the Federal Energy 
Regulatory Commission, at 810 First 
Street. NE., Washington, DC. The 
conference will begin at 10:00 am. All 
interested persons are invited to attend. 
Attendance at the conference, however, 
will not confer party status. For 
additional information, interested 
parties can call Lisa T. Long at (202) 
208-2105. 

Linwood A. Watson, Jr., 

Acting Secretary. 

IFR Doc, 92-29018 Filed 11-30-92; 8:45 am) 
BILUNG CODE 6717-01-M 


[Docket No. RP9a-28-000] 

Southwest Gas Transmission Co.; 
Notice of Change In Rates 

November 24,1992. 

Take notice that on November 20, 
1992, Southwest Gas Transmission 
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Company (SGTC), pursuant to section 4 
of the Natural Gas Act and part 154 of 
the Commission’s regulations 
thereunder, submitted for filing a notice 
of change in rates for natural gas service 
rendered to jurisdictional customers 
served under Rate Schedule T-1 
contained in Original Volume No. 2 of 
SGTC’s FERC Gas Tariff. In order to 
implement the notice of change in rates, 
SGTC tendered for filing and acceptance 
the following tariff sheet to be a p^ of 
Original Volume No. 2: 

First Revised Sheet No. 4 

SGTC proposed to make the tendered 
tariff sheet and the change in rate 
effective on December 1,1992. 

As a result of recent negotiations 
between EL Paso Natural Gas Company 
(El Paso) and SGTC concerning the 
service provided by SGTC, El Paso and 
SGTC have agreed upon a monthly 
transportation charge of $23,749, 
effective December 1,1992. SGTC 
requests waiver of § 154.22 of the 
Commission’s regulations, so as to 
permit the proposed monthly 
transportation charge to become 
effective on the date agreed upon by 
SGTC and El Paso. 

A copy of this filing has been posted 
in accordance with § 154.16 of the 
Commission’s regulations and a copy of 
the filing has been served on El Paso. 

Any person desiring to be heard or to 
protest said filing should file a motion 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street. NE., Washington, 
DC 20426, in accordance with rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 
385.211, 385.214). All such motions or 
protests should be filed on or before 
December 2,1992. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not make protestants^ 
parties to the proceeding. Any person 
wishing to become a party must file a 
motion to intervene. Copies of this filing 
are on file with the Commission and are 
available for public inspection in the 
public reference room. 

Lois D. Cashell, 

Secretary. 

IFR Doc. 92-29025 Filed 11-30-92; 8:45 am) 
BILUNQ CODE e717-01-M 


(Docket No. TM93-4-29-0001 

Transcontinental Gas Pipe Line Corp; 
Proposed Chimges In FERC Gas Tariff 

November 23,1992. 

Take notice that Transcontinental Gas 
Pipe Line Corporation (TGPL) tendered 


for filing on November 18,1992 Second 
Revised Fourth Revised Sheet No. 50 to 
Third Revised Volume No. 1 of its FERC 
Gas Tariff. The proposed effective date 
of the tariff sheet is November 1,1992. 

TGPL states that the purpose of the 
filing IS to track a rate change 
attributable to transportation services 
purchased from Consolidated Natural 
Gas (CNG) under its Rate Schedule X- 
74 the costs of which are included in 
the rates and charges payable under 
TPGL’s Rate Schedule FT-NT. The 
tracking filing is being made pursuant to 
section 4 of TGPL’s Rate Schedule FT- 
NT. 

Included in Appendix A attached to 
the filing is the explanation of the 
tracking change and details regarding 
the computation of the proposed rates 
under Rate Schedule FT-NT. 

TGPL states that copies of the filing 
are being mailed to each of its FT-NT 
customers and interested State 
Commissions. 

Any person desiring to be heard or to 
protests said filing should file a motion 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE. Washington. 
DC 20426, in accordance with 18 CFR 
385.214 or 385.211 of the Commission’s 
Rules and Regulations. All such motions 
or protests should be filed on or before 
December 1,1992. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection in the Public Reference 
Room. 

Linwood A. Watson, Jr., 

Acting Secretary. 

IFR Doc. 92-29017 Filed 11-30-92; 8:45 am] 
BILUNG CODE ETIT-OI-M 


[Docket No. RP93-27-000} 

Transcontinental Gas Pipe Line Corp.; 
Notice of Request for Waiver of Tariff 
Provision 

November 24. 1992. 

Take notice that on November 19, 
1992, Transcontinental Gas Pipe Line 
Corporation (TGPL) tendered for filing a 
petition for authorization for limited 
waiver of a provision of its FERC Gas 
Tariff. 

TGPL requests authorization for a 
limited waiver of Section 7(a) of the 
General Terms and Conditions of its 
FERC Gas Tariff so as to permit TCiPL 
to accept payment by check, rather than 


wire transfer, for monthly invoice(s) 
which in the aggregate do not exceed 
$25,000.00. 

TGPL states that it does not object to 
payment by check under the limited 
circumstances proposed herein, nor 
does it believe that such limited waiver 
would be unduly discriminatory or have 
an adverse impact on any of its 
customers. TGPL seeks such waiver for 
a period of one year effective the first 
day of the first full month following the 
date of a Commission order authorizing 
TGPL’s request. 

Any person desiring to be heard or to 
protest said filing should file a motion 
to intervene or a protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, NE.. 
Washington, DC 20426, in accordance 
with Rules 214 and 211 of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 385.214 and 
385.211). All such motions or protests 
should be filed on or before December 
2,1992. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Clopies of this filing are on 
file with the Commission and are 
available for public inspection. 

Lois D. Cashell. 

Secretary. 

IFR Doc. 92-29023 Filed 11-30-92; 8:45 am} 
BtLUNG CODE 6717-01-M 


[Docket No. ER91-195-004] 

Western Power Pool; Notice of Filing 

November 23,1992. 

Take notice that on October 30,1992 
the Western Systems Power Pool 
(WSPP) filed certain information as 
required by Ordering Paragraph (D) of 
the Commission’s June 27,1991 order 
(55 FERC H 61,495) and Orderyig 
Paragraph (C) of the Commission’s June 
1,1992 Order on Rehearing Denying 
Request Not To Submit Information, and 
Granting In Part And Denying In Part 
Privileged Treatment. Pursuant to 18 
CFR part 388./211. WSPP has requested 
privileged treatment for some of the 
information filed consistent with the 
June 1,1992 order. Copies of the 
WSPP’s informational filing are on file 
with the Commission, and the non- 
privileged portions are available for 
public inspection. 

Linwood A. Watson, Jr., 

Acting Secretary. 

[FR Doc. 92-29022 Filed 11-30-92, 8:45 ami 
BILUNQ CODE 
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[Docket No. RP92-114-005] 

Williams Natural Gas Co.; Notice of 
Proposed Changes In FERC Gas Tariff 

November 24,1992. 

Take notice that Williams Natural Gas 
Company (WNG) on November 20,1992 
tendered for filing Third Substitute 
Third Revised Sheet No. 246 to its FERC 
Gas Tariff, First Revised Volume No. 1, 
to be effective March 15,1992. 

WNG states that it made a filing on 
June 15,1992 in the above referenced 
docket. By Commission order (order) 
issued November 6,1992, WNG was 
directed to add language to clarify that 
any AOS service associated with 
additional conversions to FTS will be 
subject to queue priority based on the 
date of the additional conversion. The 
instant filing is being made to comply 
with the order. 

WNG states that a copy of its filing 
was served on all jurisdictional 
customers and interested state 
commissions. 

Any person desiring to protest said 
filing should file a protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, NE., 
Washington, DC 20426, in accordance 
with § 385.211 of the Commission's 
Rules and Regulations. All such protests 
should be filed on or before December 
2,1992. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceedings. Copies of this filing are 
on file with the Commission and are 
available for public inspection in the 
Public Reference Room. 

Lois D. Cashell, 

Secretary. 

IFR Doc. 29-29027 Filed 11-30-92; 8:45 am] 
B4LUNG CODE 6717-01-41 


Office of Fossil Energy 
[FE Docket No. 92-135-NG] 

Wisconsin Power and Light Co.; Order 
Granting Blanket Authorization to 
Import Natural Gas From Canada 

agency; Office of Fossil Energy, DOE. 
ACTION: Notice of order. 

SUMMARY: The Office of Fossil Energy of 
the Department of Energy gives notice 
that it has issued an order granting 
Wisconsin Power and Light Company 
blanket authorization to import up to 
73.0 Bcf of natural gas from Canada over 
a two-year term, beginning on the date 
of first delivery. 

A copy of this order is available for 
inspection and copying in the Office of 


Fuels Programs docket room, 3F-056, 
Forrestal Building, 1000 Independence 
Avenue, SW., Washington, DC 20585, 
(202) 86-9478. The docket room is open 
between the hours of 8 a.m. and 4:30 
p.m., Monday through Friday, except 
Federal holidays. 

Issued in Washington, DC, November 20, 
1992. 

Charles F. Vacek, 

Deputy Assistant Secretary for Fuels Programs 
Office of Fossil Energy. 

(FR Doc. 92-29123 Filed 11-30-92; 8:45 ami 
BILUNG CODE 64S(M>1-M 


[FE Docket No. 91-121-NG] 

Wisconsin Power and Light Co.; Order 
Granting Long-Term Authorization to 
Import Natural Gas From Canada 

AGENCY: Office of Fossil Energy, DOE. 
ACTION: Notice of order. 

SUMMARY: The Office of Fossil Energy of 
the Department of Energy gives notice 
that it has issued an order granting 
Wisconsin Power and Light Company 
authorization to import up to 4,294 Mcf 
per day of natural gas from Canada, 
beginning on the date of first delivery 
through October 31,1997. 

A copy of this order is available for 
inspection and copying in the Office of 
Fuels Programs docket room, 3F-056, 
Forrestal Building, 1000 Independence 
Avenue, SW., Washington, DC 20585, 
(202) 586-9478. The docket room is 
open between the hours of 8 a.m. and 
4:30 p.m., Monday through Friday, 
except Federal holidays. 

Issued in Washington, DC, November 20, 
1992. 

Charles F. Vacek, 

Deputy Assistant Secretary for Fuels 
Programs, Office of Fossil Energy. 

IFR Doc. 92-29124 Filed 11-30-92; 8:45 am] 
BILUNG CODE 6450-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 

[FRL-4540-3] 

Proposed Settlement, Clean Air Act 
Citizen Suit 

AGENCY: Environmental Protection 
Agency (EPA). 

ACTION: Notice of proposed settlement; 
request for public comment. 

SUMMARY: In accordance with section 
113(g) of the Clean Air Act, as amended 
(“Act"), notice is hereby given of a 
proposed consent order in the following 
two cases: 

Henry A. Waxman and Public Citizen, 
Inc. V. William K. Reilly, No. 92-1320 


(D.C.D.C.), and Sierra Club v. William K. 
Reilly, No. 92-1749 (D.C.D.C.). These 
citizen suits were filed under section 
304(a) of the Act, 42 U.S.C. 7604, and 
allege that EPA failed to meet a variety 
of mandatory deadlines imder titles I, II, 
IV, and VI of the Act. 

For a period of thirty (30) days 
following the date of publication of this 
notice, the Agency will receive written 
comments relating to the proposed 
consent order fi*om persons who were 
not named as parties or intervenors to 
the litigation in question. EPA or the 
Department of Justice may withhold or 
withdraw consent to the proposed order 
if the comments disclose facts or 
circumstances that indicate that such 
consent is inappropriate, improper, 
inadequate, or inconsistent with the 
requirements of the Act. 

A copy of the proposed order has 
been lodged with the clerk of the United 
States District Court for the District of 
Columbia. Copies are also available 
from Betty S. Mobley, Air and Radiation 
Division (LE-132A), Office of General 
Counsel, U.S. Environmental Protection 
Agency, 401 M Street, SW., Washington, 
DC 20460, (202) 260-7606. Written 
comments should be sent to John T. 
Hannon, Esq., at the above address and 
must be submitted on or before 
December 31,1992. 

Dated: November 24,1992. 

Raymond B. Ludwiszewski, 

Acting General Counsel. 

[FR Doc. 92-29137 Filed 11-30-92; 8:45 am) 
BILUNG CODE e560-6(Hyi 


[FRL-434G-7] 

Workshop on Exposure Monitoring 
and Assessment Guidelines and 
Research Strategy 

AGENCY: U.S. Environmental Protection 
Agency, 

ACTION: Notice of meeting. 

SUMMARY: This notice announces a 
scientific workshop sponsored jointly 
by the U.S. Environmental Protection 
Agency's (EPA's) Office of Research and 
Development (ORD) and Office of 
Prevention, Pesticides and Toxic 
Substances (OPPTS) on the 
development of post-application 
exposure monitoring and assessment 
guidelines for pesticides and consumer 
use products in residential 
environments. 

DATES: The workshop will be held on 
December 14-15,1992, beginning on 
Monday, December 14 at 8:30 a.m. and 
ending Tuesday, December 15 at 5 p.m. 
Members of the public may attend as 
observers. 
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ADDRESSES: The workshop will be held 
at the Technical Resources, Inc. (TRI) 
Conference Center, 3202 Tower Oaks 
Boulevard, in Rockville, Maryland. 

Technical Resources, Inc. (TRI), an 
EPA contractor, is providing logistical 
support for the workshop. To attend the 
workshop as an observer please contact 
Ms. Laura Kazan, TRI, at telephone 
number (301) 770-0610 by December 8, 
1992. Space is limited. 

FOR FURTHER INFORMATION CONTACT: 

Dr. Christopher Saint, Office of 
Modeling, Monitoring Systems and 
Quality Assurance (RD-680), Office of 
Research and Development, U.S. 
Environmental Protection Agency, 401 
M Street, SW., Washington, DC 20460, 
telephone (202) 260-5772. 
SUPPLEMENTARY INFORMATION: 

Regulations related to the use of 
pesticides and consumer use products 
in residential environments are 
developed and managed by the Office of 
Prevention, Pesticides, and Toxic 
Substances. Provisions in both the Toxic 
Substances Control Act and the Federal 
Insecticide, Fungicide, and Rodenticide 
Act require industry to assume the 
burden of proving that chemicals will 
pose no unreasonable risk to human 
health or the environment. Accordingly, 
a key research need lies in the 
development, validation, and 
refinement of test methods to be 
incorporated into protocols and 
guidelines for use by industry in 
submitting data to EPA. 

EPA bases many of its regulatory 
decisions on the quantitative assessment 
of risk to human health and the 
environment. The reliability of these 
decisions necessarily depends heavily 
on the accuracy and {decision of 
exposure assessments. Research efforts 
to improve our ability to accurately 
estimate human exposures continue to 
be a high priority for the Office of 
Researdi and Development. 

• Review a proposed outline for the 
post-application exposure monitoring 
and assessment guidelines and a draft 
strategy developed jointly by ORD and 
OPPTS for a researdi effort to collect the 
information necessary to develop the 
guidelines. This will include 
discussions of past and present research 
efforts. 

• Develop the basic features of an 
action plan for implementing the 
research strategy. This will include 
discussions of specific research projects 
that should be undertaken, the priority 
associated with particular projects 
related to guideline development and 
the appropriate role and coordination of 
activities for EPA, academia, and 
industry 


Dated: November 23,1992. 

Erich W. Bretthauer, 

Assistant Administrator for Research and 
Development. 

Dated: November 24,1992. 

Linda Fisher, 

Assistant Administrator for Prevention, 
Pesticides, and Toxic Substances. 

[FR Doc. 92-29117 Filed 11-30-92; 8:45 ami 
BILUNQ CODE 6560~50-M 


[FRL-4541-2I 

Science Advisory Board; Clean Air Act 
Compliance Analysis Council; Open 
Meeting 

Under Public Law 92-463, notice is 
hereby given that the Clean Air Act 
Compliance Analysis Council 
(CAACAC) of the Science Advisory 
Board will meet on December 22,1992 
at the Holiday Inn Georgetown, 2101 
Wisconsin Avenue NW., Washington, 

DC 20007. The hotel telephone number 
is (202) 338-4600. 

The meeting, which is open to the 
public, will start at 9 a.m., and adjourn 
no later than 6 p.m. Its main purpose is 
to discuss and review issues related to 
retrospective and prospective studies of 
the impacts of the Clean Air Act (and its 
subsequent amendments) in progress by 
the Environment Protection Agency. 

The Council will address, among other 
issues: (1) Macro-modeling and cost 
estimation; (2) linking sectoral 
emissions models to general equilibrium 
macroeconomic models; (3) modeling 
air quality for criteria pollutants fiom 
emissions estimates; (4) techniques for 
quantifying uncertainty; (5) 
methodology for quantifying economic 
damages from air pollutants; and (6) 
appropriate assessment frameworks for 
the prospective study of impacts. 

Requests for copies of the documents 
to be reviewed by the Council and 
questions concerning their content 
should be addressed to Ms. Anne 
Grambsch, Office of Policy, Planning, 
and Evaluation (PM223X), U.S. 
Environmental Protection Agency, 401 
M Street, SW., Washington, DC 20460. 
Ms. Grambsch may be called at 202- 
260-2782; the documentation is not 
available from the Science Advisory 
Board (AlOlF), U.S. Environmental 
Protection Agency, 401 M Street, SW., 
Washington. DC 20460 (202-260-6552). 
Members of the public desiring 
additional information about the 
conduct of the meeting should contact 
Mr. Samuel Rondberg, Designated 
Federal Official, Clean Air Act 
Compliance Analysis Council, by 
telephone at the number noted above or 
by mail to the address noted above. 


Anyone wishing to make a presentation 
at the meeting should forward a written 
statement (35 copies) to Mr. Rondberg 
by December 15,1992. The Science 
Advisory Board expects that the public 
statements presented at its meetings will 
not be repetitive of previously 
submitted written statements. In 
general, each individual or group 
making an oral presentation will be 
limited to a total time of ten minutes. 

Dated: November 23,1992. 

A. Robert Flaak, 

Acting Staff Director, Science Advisory Board. 
IFR Doc. 92-29138 Filed 11-30-92; 8:45 ami 
BILUNG CODE 6560-50-M 


EXPORT-IMPORT BANK OF THE 
UNITED STATES 

Notice of Open Meeting of the 
Advisory Committee of the Export- 
Import Bank of the United States 

summary: The Advisory Committee was 
established by Public Law 98-181, 
November 30,1983, to advise the 
Export-Import Bank on its programs and 
to provide comments for inclusion in 
the reports of the Export-Import Bank to 
the United States Congress. 

TIME AND PLACE: Tuesday, December 8, 
1992, from 10 a.m. to 12 noon. The 
meeting will be held at Eximbank in 
room 1143, 811 Vermont Avenue, NW., 
Washington, DC 20571. 

AGENDA: The meeting agenda will 
include a discussion of the following 
topics: Lundine Key Linkage Report, 
Operations and Status Report, PEFCO 
Report, Subcommittee Reports: Latin 
America—Credit Reform—EE/CIS— 
FCIA—and Small Business. 

PUBLIC PARTICIPATION: The meeting will 
be open to public participation; and the 
last 15 minutes will be set aside for oral 
questions or comments. Members of the 
public may also file written statement(s) 
before or after the meeting. In order to 
permit the Export-Import Bank to 
arrange suitable accommodations, 
members of the public who plan to 
attend the meeting should notify Loretta 
Carrier, room 935, 811 Vermont Avenue, 
NW., Washington. DC 20571, (202) 566- 
8893, not later than December 7,1992. 

If any person wishes auxiliary aids 
(such as a sign language interpreter) or 
other special accommodations, please 
contact, prior to December 3,1992, 
Loretta Carrier, room 935, 811 Vermont 
Avenue, NW., Washington, DC 20571. 
Voice: (202) 566-8893 or TDD: (202) 
535-3913. 

FOR FURTHER INFORMATION: For further 
information, contact Loretta Carrier, 
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room 935,811 Vermont Avenue, NW., 
Washington. DC 20571, (202) 566-8893. 
Dan Garcia, 

Deputy Vice President. 

IFR Doc, 92-28725 Filed 11-30-92; 8:45 am] 
BtLUNQ CODE 6€9(M)1-M 


FEDERAL MARITIME COMMISSION 

Agreement(s) Filed; The Philadelphia 
Regional Port Authority, et al. 

The Federal Maritime Commission 
hereby gives notice of the filing of the 
following agreement(s) pursuant to 
section 5 of the Shipping Act of 1984. 

Interested parties may inspect and 
obtain a copy of each agreement at the 
Washington, DC Office of the Federal 
Maritime Commission. 800 North 
Capitol Street, NW., 9th Floor. 

Interested parties may submit comments 
on each agreement to the Secretary, 
Federal Maritime Commission, 
Washington, DC 20573, within 10 days 
after the date of the Federal Register in 
which this notice appears. The 
requirements for comments are found in 
§ 572.603 of title 46 of the Code of 
Federal Regulations. Interested persons 
should consult this section before 
communicating with the Commission 
regarding a pending agreement. 

Agreement No.: 224-200051-004. 

Title: Philadelphia Regional Port 
Authority and Tioga Fruit Terminal, Inc. 

Parties: The Philadelphia Regional 
Port Authority (“PRPA”), Tioga Fruit 
Terminal, Inc. (“Tioga”). 

Synopsis: The modification changes 
the amount of the annual base rent, 
institutes a chiller, dockage and 
wharfage fee. and substitutes Exhibit 
AAA for Exhibit AA. The modification 
also adds an Exhibit A which is an 
agreement by which Tioga will lease to 
PRPA refrigeration racks to be 
constructed by Tioga. 

Agreement No.: 224-200704. 

Title: Port of Palm Beach/Millhurst 
Trading Company Terminal Agreement. 

Parties: The Port of Palm Beach 
District (“Port”), Millhurst Trading 
Company (“Millhurst”). 

Synopsis: Millhurst will lease ft*om 
the Port approximately 1 acre of land 
and 50,000 square feet of building space 
at 275 West Tenth Street, Riviera Beach, 
Florida on a month-to-month basis. 

A^ement No.: 224-200705. 

Title: Port Everglades/SeaEscape 
Cruises, Ltd., Terminal Agreement. 

Parties: Port Everglades Authority, 
SeaEscape Cruises, Ltd. 

Synopsis: The Agreement requires 
SeaEscape to offer daily cruise service 
from Port Everglades and the port to 


provide berthing and terminal facilities 
to SeaEscape. During the Agreement’s 
two-year term SeaEscape will pay the 
Port a minimum of $1,020,000 
guaranteed passenger wharfage. 

Dated: November 24,1992. 

By Order of the Federal Maritime 
Commission. 

Joseph C Polking, 

Secretary. 

(FR Doc. 92-29078 Filed 11-30-92; 8:45 am) 
BtLUNQ CODE e73(M>1-M 


FEDERAL RESERVE SYSTEM 

City National Bancshares, Inc.; Notice 
of Application to Engage de novo In 
Permissible Nonbanking Activities 

The company listed in this notice has 
filed an application under § 225.23(a)(1) 
of the Board’s Regulation Y (12 CFR 
225.23(a)(1)) for the Board’s approval 
imder section 4(c)(8) of the Bank 
Holding Company Act (12 U.S.C. 
1843(c)(8)) and § 225.21(a) of Regulation 
Y (12 CFR 225.21(a)) to commence or to 
engage de novo, either directly or 
through a subsidiary, in a nonbanking 
activity that is listed in § 225.25 of 
Regulation Y as closely related to 
banking and permissible for bank 
holding companies. Unless otherwise 
noted, such activities will be conducted 
throughout the United States. 

The application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can “reasonably be expected to 
produce benefits to the pubUc, such as 
greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Lk)mments regaraing the application 
must be received at the Reserve Bank 
indicated or the offices of the Board of 
Governors not later than December 18, 
1992. 


A. Federal Reserve Bank of Atlanta 
(Zane R. Kelley. Vice President) 104 
Marietta Street, N.W., Atlanta. Georgia 
30303: 

1. City National Bancshares, Inc., 
Miami, Florida; to engage de novo in the 
provision of investment advisory 
services pursuant to § 225.25(b)(4) and 
full service securities brokerage 
activities pursuant to § 225.25(b)(l5) of 
the Board’s Regulation Y. This activity 
will be conducted throughout the State 
of Florida. 

Board of Governors of the Federal Reserve 
System, November 24,1992. 

Jennifer J. Johnson, 

Associate Secretary of the Board. 

IFR Doc. 92-29085 Filed 11-30-92; 8:45 am] 
BILUNG CODE <21(M)1-F 


Johnny Ray Cody, et al.; Change In 
Bank Control Notices; Acquisitions of 
Shares of Banks or Bank Holding 
Companies 

The notificants listed below have 
applied under the Change in Bank 
Control Act (12 U.S.C. 1817(j)) and § 
225.41 of the Board’s Regulation Y (12 
CFR 225.41) to acquire a bank or bank 
holding company. The factors that are 
considered in acting on the notices are 
set forth in paragraph 7 of the Act (12 
U.S.C. 1817(j)(7)). 

The notices are available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
notices have been accepted for 
processing, they will also be available 
for inspection at the offices of the Board 
of Governors. Interested persons may 
express their views in writing to the 
Reserve Bank indicated for that notice 
or to the offices of the Board of 
Governors, Comments must be received 
not later than December 18,1992. 

A. Federal Reserve Bank of Dallas 
(W. Arthur Tribble. Vice President) 400 
South Akard Street. Dallas, Texas 
75222: 

1. Johnny Ray Cody, Ennis, Texas; to 
acquire an additional 0.45 percent of the 
voting shares of First National 
Bancorporation of Ennis, Inc,, Ennis, 
Texas, for a total of 10.23 percent, and 
thereby indirectly acquire First National 
Bank of Ennis, Ennis, Texas. 

2. James William Collins, McAllen. 
Texas; to acquire 26.67 percent of the 
voting shares of Gulf Southwest 
Bancorp, Inc., Houston. Texas, and 
thereby indirectly acquire Merchants 
Bank. Houston, Texas; and to acquire 
12.34 percent of the voting shares of 
Texas Regional Bancshares, Inc., 
McAllen, Texas, and thereby indirectly 
acquire Texas State Bank, McAllen, 
Texas. 
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Board of Governors of the Federal Reserve 
System, November 24,1992. 

Jennifer J. Johnson, 

Associate Secretary of the Board. 

IFR Doc. 92-29086 Filed 11-30-92; 8:45 ami 
BILUNQ CODE 621(M)1-F 


HSBC Holdings, PLC, et al.; 
Acquisitions of Companies Engaged In 
Permissible Nonbanking Activities 

The organizations listed in this notice 
have applied under § 225.23(a)(2) or (f) 
of the Board’s Regulation Y (12 CFR 
225.23(a)(2) or (f)) for the Board’s 
approval under section 4(c)(8) of the 
Bank Holding Company Act (12 U.S.C. 
1843(c)(8)) and § 225.21(a) of Regulation 
Y (12 CFR 225.21(a)) to acquire or 
control voting securities or assets of a 
company engaged in a nonbanking 
activity that is listed in § 225.25 of 
Regulation Y as closely related to 
banking and permissible for bank 
holding companies. Unless otherwise 
noted, such activities will be conducted 
throughout the United States. 

Eacn application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can "reasonably be expected to 
produce benefits to the public, such as 
greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices.*’ Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Unless otherwise noted, comments 
regarding each of these applications 
must be received at the Reserve Bank 
indicated for the application or the 
offices of the Board of Governors not 
later than December 18,1992. 

A. Federal Reserve Bank of New 
York (William L. Rutledge, Vice 
President) 33 Liberty Street, New York, 
New York 10045: 

1. HSBC Holdings, PLC, London, 
England; to acquire Samuel Montagu, 
Inc., New York, New York, and thereby 


engage in providing financial advice in 
connection with mergers, acquisitions, 
restructurings, reorganizations, 
divestitures and related transactions 
pursuant to § 225.25(b)(4); and 
providing brokerage services pursuant 
to § 225.25(b)(15) of the Board’s 
Regulation Y; and to acquire Midland 
International Trade Services (USA) 
Corporation, New York, New York, and 
thereby engage in making, acquiring or 
servicing loans or other extensions of 
credit for its own account or for the 
account of others, including providing 
commercial financing, factoring and 
asset-based financing, and secured and 
unsecured financing of trade, 
commodity and construction activities, 
domestically and internationally 
through letters of credit, the acceptance 
of notes and drafts, and other means 
pursuant to § 225.25(b)(1) of the Board’s 
Regulation Y. 

B. Federal Reserve Bank of Chicago 
(David S. Epstein, Vice President) 230 
South LaSalle Street, Chicago, Illinois 
60690: 

1. First Colonial Bankshares 
Corporation, Chicago, Illinois; to 
acquire First Colonial Investment 
Services, Elmhurst, Illinois, and thereby 
engage in full service brokerage 
activities pursuant to § 225.25(b)(15) of 
the Board’s Regulation Y. 

Board of Governors of the Federal Reserve 
System, November 24,1992. 

Jennifer J. Johnson, 

Associate Secretary of the Board. 

IFR Doc. 92-29087 Filed 11-30-92; 8:45 am) 
BILUNG CODE e21(M)1-F 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Health Care Financing Administration 
[OACT-O40-N] 

RIN 0938-AF98 

Medicare Program; Part A Premium for 
1993 for the Uninsured Aged and for 
Certain Disabled Individuals Who Have 
Exhausted Other Entitlement 

AGENCY: Health Care Financing 
Administration (HCFA), HHS. 

ACTION: Notice. 

SUMMARY: This notice announces the 
hospital insurance premium for 
calendar year 1993 under Medicare’s 
hospital insurance program (Part A) for 
the uninsured aged and for certain 
disabled individuals who have 
exhausted other entitlement. The 
monthly Medicare Part A premium for 
the 12 months beginning January 1, 

1993 for these individuals is $221. 


Section 1818(d) of the Social Security 
Act specifies the method to be used to 
determine this amount. 

EFFECTIVE DATE: This notice is effective 
on January 1,1993. 

FOR FURTHER INFORMATION CONTACT: John 
Wandishin, (410) 966-6389. 
SUPPLEMENTARY INFORMATION: 

Background 

Section 1818 of the Social Security 
Act (the Act) provides for voluntary 
enrollment in the Medicare hospital 
insurance program (Medicare Part A), 
subject to payment of a monthly 
premium, of certain persons who are age 
65 and older, uninsured for social 
security or railroad retirement benefits 
and do not otherwise meet the 
requirements for entitlement to 
Medicare Part A. (Persons insured under 
the Social Security or Railroad 
Retirement Acts need not pay premiums 
for hospital insurance.) 

Section 1818(d) of the Act requires 
the Secretary to estimate, on an average 
per capita basis, the amount to be paid 
from the Federal Hospital Insurance 
Trust Fund for services performed and 
for related administrative costs incurred 
in the following year with respect to 
individuals age 65 and over who will be 
entitled to benefits under Medicare Part 
A. The Secretary must then, during 
September of each year, determine the 
monthly actuarial rate (the per capita 
amount estimated above divided by 12) 
and publish the dollar amount to be 
applicable for the monthly premium in 
the succeeding year. If the premium is 
not a multiple of $1, the premium is 
rounded to the nearest multiple of $1 
(or, if it is a multiple of 50 cents but not 
of $1, it is rounded to the next highest 
$1). The 1992 premium under this 
method was $192 and was effective 
January 1992. (See 56 FR 58067; 
November 15,1991.) 

Section 1818(d)(2) of the Act requires 
the Secretary to determine and publish, 
during September of each calendar year, 
the amount of the monthly premium for 
the following calendar year for persons 
who voluntarily enroll in Medicare Part 
A. 

Section 1818 A of the Act provides for 
voluntary enrollment in Medicare Part 
A, subject to payment of a monthly 
premium, of certain disabled 
individuals who have exhausted other 
entitlement. These individuals are those 
not now entitled but who have been 
entitled under section 226(b) of the Act, 
continue to have the disabling 
impairment upon which their 
entitlement was based, and whose 
entitlement ended solely because they 
had earnings that exceeded the 
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substantial gainful activity amount (as 
defined in section 223(d)(4) of the Act). 

Section 1818A(d)(2) of the Act 
specifies that the premium determined 
under section 1818(d)(2) of the Act for 
the aged will also apply to certain 
disabled individuals as described above. 

IL Premium Amount for 1993 

Under the authority of sections 
1818(d)(2) and 1818A(d)(2) of the Act 
(42 U.S.C. 1395i-2(d)(2) and 1395i- 
2a(d)(2)), the Secretary has determined 
that the monthly Medicare Part A 
hospital insurance premium for the 
uninsured aged and for certain disabled 
individuals who have exhausted other 
entitlement for the 12 months beginning 
January 1,1993 is $221. 

III. Statement of Actuarial Assumptions 
and Bases Employed in Determining the 
Monthly Premium Rate 

As discussed in section I of this 
notice, the monthly Medicare Part A 
premium for 1993 is equal to the 
estimated monthly actuarial rate for 
1993 rounded to the nearest multiple of 
$1. The monthly actuarial rate is 
defined to be one-twelfth of the average 
per capita amount that the Secretary 
estimates will be paid from the Federal 
Hospital Insurance Trust Fund for 
services performed and related 
administrative costs incurred in 1993 
for individuals age 65 and over who will 
be entitled to benefits under the hospital 
insurance program. Thus, the number of 
individuals age 65 and over who will be 
entitled to hospital insurance benefits 
and the costs incurred on behalf of these 
beneficiaries must be projected to 
determine the premium rate. 

The principm steps involved in 
projecting the future costs of the 
hospital insurance program are (a) 
establishing the present cost of services 
provided to beneficiaries, by type of 
services, to serve as a projection base; 

(b) projecting increases in payment 
amounts for each of the various service 
types; and (c) projecting increases in 
administrative costs. Establishing 
historical Medicare Part A enrollment 
and projecting future enrollment, by 
type of beneficiary, is part of this 
process. 

We have completed all of the above 
steps, basing our projections for 1993 on 
(a) current historical data and (b) 
projection assumptions imder current 
law from the Midsession Review of the 
President’s Fiscal Year 1993 Budget. It 
is estimated that in calendar year 1993, 
31.432 million people age 65 and over 
will be entitled to Medicare Part A 
benefits (without premium payment), 
and that these individuals will, in 1993, 
incur $83,494 billion of benefits for 


services performed and related 
administrative costs. Thus, the 
estimated monthly average per capita 
amoimt is $221.36 and the monthly 
premium is $221. 

IV. Costs to Beneficiaries 

The 1993 Medicare Part A premium is 
about 15 percent higher than the $192 
monthly premium amoimt for the 12- 
month period beginning January 1, 

1992. 

We estimate that there will be, in 
calendar year 1993, approximately 227 
thousand enrollees who will voluntarily 
enroll in Medicare Part A by paying the 
premium and who do not otherwise 
meet the requirements for entitlement. 
The estimated cost of the increase in the 
premium to these enrollees will be 
about $80 million. 

V. Regulatory Impact Statement 

This notice merely announces 
amounts required by legislation. This 
notice is not a proposed rule or a final 
rule issued after a proposal, and does 
not alter any regulation or policy. 
Therefore, we have determined, and the 
Secretary certifies, that no analyses are 
required under Executive Order 12291, 
the Regulatory Flexibility Act (5 U.S.C. 
601 through 612) or section 1102(b) of 
the Act, 

Authority: Sections 1818(d)(2) and 
1818A(d)(2) of the Social Security Act (42 
U.S.C 1395i-2(d)(2) and 1395i-2a(d)(2)). 
(Catalog of Federal Domestic Assistance 
Program No. 93.773, Medicare—^Hospital 
Insurance) 

Dated: October 2.1992. 

William Toby, 

Acting Deputy Administrator, Health Care 
Financing Administration. 

Approved October 27,1992. 

Louis W. Sullivan, 

Secretary. 

[FR Doc. 92-29144 Filed 11-27-92; 8:45 am] 
BILUNQ CODE 4120-0t-M 


[OACT-041-N] 

RIN 0938-AF95 

Medicare Program; Monthly Actuarial 
Rates and Monthly Supplementary 
Medical Insurance Premium Rates 
Beginning January 1,1993 

AGENCY: Health Care Financing 
Administration (HCFA), HHS. 

ACTION: Notice. 

SUMMARY: As required by section 1839 
of the Social Security Act, this notice 
announces the monthly actuarial rates 
for aged (age 65 or over) and disabled 
(under age 65) enrollees in the Medicare 
Supplemental Medical Insurance (SMI) 


program for calendar year 1993. It also 
announces the monthly SMI premium 
rate to be paid by all enrollees during 
calendar year 1993. The monthly 
actuarial rates for 1993 are $70.50 for 
aged enrollees and $82.90 for disabled 
enrollees. The monthly SMI premium 
rate for 1993 is $36.60. 

EFFECTIVE DATE: January 1,1993. 

FOR FURTHER INFORMATION CONTACT: 
Carter S. Warfield, (410) 966-6396. 
SUPPLEMENTARY INFORMATION: 

I. Background 

The Medicare Supplementary Medical 
Insurance (SMI) program is the 
voluntary Medicare Part B program that 
pays all or part of the costs for 
physicians’ services, outpatient hospital 
services, home health services, services 
furnished by rural health clinics, 
ambulatory surgical centers, and 
comprehensive outpatient rehabilitation 
facilities, and certain other medical and 
health services not covered by hospital 
insurance (Medicare Part A). The SMI 
program is available to individuals who 
are entitled to hospital insurance and to 
U.S. residents who have attained age 65 
and are citizens, or aliens who were 
lawfully admitted for permanent 
residence and have resided in the 
United States for 5 consecutive years. 
This program requires enrollment and 
payment of mondily premiums, as 
provided in 42 CFR part 407, subpart B, 
and part 408, respectively. The 
difference between the premiums paid 
by all enrollees and total incurred costs 
is met from the general revenues of the 
Federal government. 

The Secretary of Health and Human 
Services is required by section 1839 of 
the Social Security Act (the Act) to issue 
two annual notices relating to the SMI 
program. 

One notice announces two amounts 
that, according to actuarial estimates, 
will equal respectively, one-half the 
expected average monthly cost of SMI 
for each aged enrollee (age 65 or over) 
and one-half the expected average 
monthly cost of SMI for each disabled 
enrollee (under age 65) during the 
calendar year beginning the following 
January. These amoimts are called 
“monthly actuarial rates.” 

The second notice announces the 
monthly SMI premium rate to be paid 
by aged and disabled enrollees for the 
calendar year beginning the following 
January. (Although the costs to the 
program per disabled enrollee are 
different than for the aged, the law 
provides that they pay the same 
premium amount.) Beginning with the 
passage of section 203 of the Social 
Security Amendments of 1972 (Pub. L 
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92-^03, enacted on October 30,1972), 
the premium rate was limited to the 
lesser of the actuarial rate for aged 
enrollees, or the current monthly 
premium rate increased by the same 
percentage as the most recent general 
increase in monthly title II Social 
Security benefits. 

However, the passage of section 124 
of the Tax Equity and Fiscal 
Responsibility Act of 1992 (Pub. L. 97- 
248, enacted on September 3,1982) 
suspended this premium determination 
process. Section 124 of Public Law 97- 
248 changed the premium basis to 50 
percent of the actuarial rates for aged 
enrollees (that is, 25 percent of program 
costs for aged enrollees). Section 606 of 
the Social Security Amendments of 
1983 (Pub. L. 98-21, enacted on April 
20,1983), section 2302 of the Deficit 
Reduction Act of 1984 (Pub. L. 98-369, 
enacted on July 18,1984), section 9313 
of the Consolidated Omnibus Budget 
Reconciliation Act of 1985 (COBRA *85, 
Pub. L. 99-272, enacted on April 7, 
1986), section 4080 of the Onmibus 
Budget Reconciliation Act of 1987 
(OBRA *87, Pub. L. 100-203, enacted on 
December 22,1987), and section 6301 of 
the Omnibus Budget Reconciliation Act 
of 1989 (OBRA *89, Pub. L. 101-239, 
enacted on December 19,1989) 
extended through 1990 the provision 
that the premium be based on 50 
percent of the actuarial rates for aged 
enrollees. This extension expired at the 
end of 1990. 

The premium rate for calendar years 
1991 through 1995 was legislated by 
section 1839(e)(1)(B) of the Act as added 
by section 4301 of the Omnibus Budget 
Reconciliation Act of 1990 (OBRA *90, 
Pub. L. 101-508, enacted on November 
5,1990). In January 1996, the premium 
determination basis will revert to the 
method established by the 1972 Social 
Security Act Amendments, except that 
it will remain on a calendar year basis. 

Section 1839(e)(l)(B)(iii) specifies that 
the premium rate for calendar year 1993 
is $36.60. 

A further provision affecting the 
calculation of the SMI premium is 
section 1839(f) of the Act as amended by 
section 211 of the Medicare 
Catastrophic Coverage Act of 1988 (Pub. 
L. 100-360, enacted on July 1,1988). 
(The Medicare Catastrophic Coverage 
Repeal Act of 1989 (Pub. L. 101-234, 
enacted on December 13,1989) did not 
repeal the revisions to section 1839(f) 
made by Pub. L. 100-360.) Section 
1839(f) now provides that if an 
individual is entitled to benefits under 
section 202 or 223 of the Act (the Old- 
Age and Survivors Insurance Benefit 
and the Disability Insurance Benefit, 
respectively) and has the SMI premiums 


deducted from these benefit payments, 
the total premium increase will be 
reduced to avoid causing a decrease in 
the individual's net monthly payment. 
This occurs if the increase in the 
individuals Social Security benefit due 
to the cost-of-living adjustment under 
section 215(i) of the Act is less than the 
increase in the premium. Specifically, 
the reduction in the premium amount 
applies if the indiviaual is entitled to 
benefits under section 202 or 203 of the 
Act for November and December of a 
particular year and the individuars SMI 
premiums for December and the 
following January are deducted from the 
respective month*s section 202 or 223 
benefits. (A check for benefits under 
section 202 or 223 is received in the 
month following the month for which 
the benefits are due. The SMI premium 
that is deducted from a particular check 
is the SMI payment for the month in 
which the check is received. Therefore, 
a benefit check for November is not 
received until December and has the 
December*s SMI premium deducted 
from it.) (This change, in effect, 
perpetuates former amendments that 
prohibited SMI premium increases from 
reducing an individuaPs benefits in 
years in which the dollar amount of the 
individuaPs cost-of-living increase in 
benefits was not at least as great as the 
dollar amount of the individual*s SMI 
premium increase.) 

Generally, if a beneficiary qualifies for 
this protection (in order to qualify, a 
beneficiary must have been in current 
payment status for November and 
December of the previous year), the 
reduced premium for the individual for 
that January and for each of the 
succeeding 11 months for which he or 
she is entitled to benefits imder section 
202 or 223 of the Act is the greater of 
the following: 

(1) The monthly premium for January 
reduced as necessary to make the 
December monthly benefits, after the 
deduction of the SMI premium for 
January, at least equal to the preceding 
November*s monthly benefits, after the 
deduction of the SMI premium for 
December; or 

(2) The monthly premium for that 
individual for that December. 

In determining the premium 
limitations under section 1839(f) of the 
Act, the monthly benefits to which an 
individual is entitled under section 202 
or 223 do not include retroactive 
adjustments to payments and 
deductions on accoimt of work. Also, 
once the monthly premium amount has 
been established under section 1839(f) 
of the Act, it will not be changed during 
the calendar year even if there are 
retroactive adjustments or payments and 


deductions on account of work that 
apply to the individuaPs monthly 
benefits. 

Individuals who have enrolled in the 
SMI program late or have reenrolled 
after the termination of a coverage 
period are subject to an increased 
premium under section 1839(b) of the 
Act. That increase is a percentage of the 
premium and is based on the new 
premium rate before any reductions 
under section 1839(f) are made. 

For calendar year 1993, the monthly 
actuarial rates and the monthly 
premium rate are indicated below. 

II. Notice of Monthly Actuarial Rates 

As required by sections 1839(a) (1) 
and (4) of the Act, I have determined 
that the monthly actuarial rates 
applicable for calendar year 1993 are 
$70.50 for enrollees age 65 and over, 
and $82.,90 for disabled enrollees under 
age 65. The accompanying statement 
(section IV.) gives the actuarial 
assumptions and bases from which 
these rates are derived. 

III. Notice of Monthly Premium Rate 

As required by sections 1839 (a)(3) 
and (e)(l)(B)(iii) of the Act, I have 
determined that the monthly premium 
amount will be $36.60 during calendar 
year 1993. 

IV. Statement of Actuarial Assumptions 
and Bases Employed in Determining the 
Monthly Actuarial Rates and the 
Monthly Premium Rate for the 
Supplementary Medical Insurance 
Program Beginning January 1993 

A. Actuarial Status of the 
Supplementary Medical Insurance Trust 
Fund 

Under the law, the starting point for 
determining the monthly premium is 
the amoimt that would be necessary to 
finance the SMI program on an incurred 
basis; that is, the amount of income that 
would be sufficient to pay for services 
furnished during that year (including 
associated administrative costs) even 
though payment for some of these 
services will not be made until after the 
close of the year. The portion of income 
required to cover benefits not paid until 
after the close of the calendar year is 
added to the trust fund and used when 
needed. 

The rates are established 
prospectively and are therefore subject 
to projection error. Additionally, 
legislation enacted after the financing 
has been established, but effective for 
the period for which the financing has 
been set, may affect program costs. As 
a result, the income to the program may 
not equal incurred costs. 'Hierefore, 
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trust fund assets should be maintained 
at a level that is adequate to cover a 
moderate degree of variation between 
actual and projected costs in addition to 
the amount of incurred but unpaid 
expenses. Table 1 summarizes the 
estimated actuarial status of the trust 
fund as of the end of the financing 
period for 1991 through 1992. 

Table 1.— Estimated Actuarial Status 
OF THE SMI Trust Fund as of 
THE End of the Financing Periods, 
Jan. 1, 1991, through Dec. 31, 
1992 

[In million of dollars] 


Financing period 
ending 

Assets 

Liabil¬ 

ities 

Assets 
less li¬ 
abilities 

Dec. 31. 1991 . 

$17,828 

$5,219 

$12,609 

Dec. 31. 1991 . 

15.878 

5.980 

9,898 


B. Monthly Actuarial Rate for Enrol lees 
Age 65 and Older 


The monthly actuarial rate is one-half 
of the monthly projected cost of benefits 
and administrative expenses for each 
enrollee age 65 and older, adjusted to 
allow for interest earnings on assets in 
the trust fund and a contingency 
margin. The contingency margin is an 
amount appropriate to provide for a 
moderate degree of variation between 
actual and projected costs and to 
amortize unfunded liabilities. 

The monthly actuarial rate for 
enrollees age 65 and older for calendar 
year 1993 was determined by projecting 
per-enrollee cost for the 12-month 
periods ending June 30,1993, and June 
30, 1994, by type of service. Although 
the actuarial rates are now applicable 
for calendar years, projections of per- 
enrollee costs were determined on a July 
to June period, consistent with the July 
annual fee screen update used for 
benefits prior to the passage of section 
2306(b) of Public Law 98-369. The 
values for the 12-month period ending 
June 30,1990, were established from 
program data. Subsequent periods were 
projected using a combination of 
program data and data from external 
sources. The projection factors used are 
shown in Table 2. Those per-enrollee 
values are then adjusted to apply to a 
calendar year period. The projected 
values for financing periods firom 
January 1,1990, through December 31. 
1993, are shown in Table 3. 


The projected monthly rate required 
to pay for one-half of the total of 
benefits and administrative costs for 
enrollees age 65 and over for calendar 
year 1993 is $74.87. The monthly 
actuarial rate of $70.50 provides an 
adjustment of -$1.63 for interest 
earnings and -$2.74 for a contingency 
margin. Based on current estimates, it 
appears that the assets are more than 
sufficient to cover the amount of 
incurred but unpaid expenses and to 
provide for a moderate degree of 
projection error. Thus, a negative 
contingency margin is needed to reduce 
assets toward a more appropriate level. 

An appropriate level for assets 
depends on numerous factors. The most 
important of these factors are: (1) The 
difference from prior years in the actual 
performance of the program and 
estimates made at the time financing 
was established and (2) the expected 
relationship between incurred and cash 
expenditures. Ongoing analysis is made 
of the former as the trends in the 
differences vary over time. 

C. Monthly Actuarial Rate for Disabled 
Enrollees 

Disabled enrollees are those persons 
enrolled in SMI because of entitlement 
(before age 65) to disability benefits for 
more than 24 months or because of 
entitlement to Medicare under the end- 
stage renal disease program. Projected 
monthly costs for disabled enrollees 
(other than those suffering from end- 
stage renal disease) are prepared in a 
fashion exactly parallel to projection for 
the aged, using appropriate actuarial 
assumptions (see Table 2). Costs for the 
end-stage renal disease program are 
projected differently because of the 
different nature of services offered by 
the program. The combined results for 
all disabled enrollees are shown in 
Table 4. 

The projected monthly rate required 
to pay for one-half of the total of 
benefits and administrative costs for 
disabled enrollees for calendar year 
1993 is $83.04. The monthly actuarial 
rate of $82.90 provides an adjustment of 
-$0.56 for interest earnings and $0.42 
for a contingency margin. Based on 
current estimates, it appears that assets 
alone are not sufficient to cover the 
amount of incurred but unpaid expenses 
and to provide for a moderate degree of 
variation between actual and projected 
costs. Thus, a positive contingency 


margin is needed to build assets to more 
appropriate levels. 

D. Sensitivity Testing 

Several factors contribute to 
uncertainty about future trends in 
medical care costs. In view of this, it 
seems appropriate to test the adequacy 
of the rates announced here using 
alternative assumptions. The most 
unpredictable factors that contribute 
significantly to future costs are 
outpatient hospital costs, physician 
residual (as defined in Table 2), and 
increases in physician fees as 
constrained by the program’s physician 
fee schedule that began implementation 
January 1,1992. Two alternative sets of 
assumptions and the results of those 
assumptions are shown in Table 5. One 
set represents increases that are lower 
and is, therefore, more optimistic than 
the current estimate. The other set 
represents increases that are higher and 
is, therefore, more pessimistic than the 
current version. The values for the 
alternative assumptions were 
determined from a study on the average 
historical variation between actual and 
projected increases in the respective 
increase factors. All assumptions not 
shown in Table 5 are the same as in 
Table 2. 

Table 5 indicates that, under the 
assumptions used in preparing this 
report, the monthly actuarial rates will 
result in an excess of assets over 
liabilities of $7,884 million by the end 
of December 1993. This amounts to 11.2 
percent of the estimated total incurred 
expenditures for the following year. 
Assumptions which are somewhat more 
pessimistic (and, therefore, test the 
adequacy of the assets to accommodate 
projection errors) produce a surplus of 
$2,229 million by the end of December 
1993, which amounts to 2.8 percent of , 
the estimated total incurred 
expenditures for the following year. 
Under fairly optimistic assumptions, the 
monthly actuarial rates will result in a 
surplus of $13,322 million by the end of 
December 1993, which amounts to 21.3 
percent of the estimated total incurred 
expenditures for the following year. 

E. Premium Rate 

Section 4301 of OBRA ’90 added 
section 1839(o)(l)(B)(iii) to the Act, 
which provides that the monthly 
premium rate for 1993, for both aged 
and disabled enrollees, is $36.60. 
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Table 2.—Projection Factors’ 1 2-Month Period Ending June 30 of 1990-1994 

(In Percent) 




Physician serv¬ 
ices 

Out¬ 

turn 

hos¬ 

pital 

serv¬ 

ices 

Home 

heaith 

Group 

prac¬ 

tice 

pre¬ 

pay¬ 

ment 

Dians 

Inde- 

peno- 


12-mofrth period ending June 30 

Fees* 

Resid¬ 

ua)^ 

agen¬ 

cy 

serv¬ 
ices • 

ent 

lab 

senr- 

tces 

Aged: 

1.0 

9.0 

4.2 

93.5 

16 9 

20.6 

1991 

-1.5 

7.5 

16.9 

-15.3 

18.0 

14.9 

1992 

-0.2 

7.0 

14.2 

13.6 

18.6 

17.2 

1993 

2.1 

7.1 

14.1 

12.4 

18.6 

19.8 

1994 ... 

1.4 

7.6 

14.3 

12.8 

18.7 

20.5 

16.7 

Disabled: 

1990 , _ __• . .. , , ,... . ___ 

1.0 

6.7 

10.0 

0.0 

17 7 


-1.5 

5.8 

15.1 

10.5 

0.0 

17.5 

,9.0 

10.1 

1992 

-0.2 

3.2 

0.0 

11.8 

1993 

2.1 

4.8 

11.3 

0.0 

12.8 

15 1 

1994 

1.4 

6.5 

12.5 

0.0 

17 1 

16.2 



*AN vakiM are per enrokee. 

recognized for payment under the program. 

^Increase in the number of services received per enroRee and greater reiattve use of more expensive services 

^ Since July 1. 1981, home health agency services have been almost exdusivety provided by the Medicare hospital insurance (HI) proorsun. Hoiii>ever. tor those SMt enroiiees not emmeo 
to Hi, the coverage of these services is provided by the SMI program. Since ail SMI disabied enroNees are entitled to HI. their coverage of these services is provided by the Hi program 


Table 3.—Derivation of Monthly Actuarial Rate for Enrollees Age 65 and Over Financing Periods Ending 

December 31,1990 Through December 31,1993 



Financing perioos 

CY 1990 

CY 1991 

CY 1992 

CY 1993 

Covered services (at level recognized): 

Physicians' raasnnahia chargos.......... ...... 

$49.26 

12.05 

0.11 

5.20 

$52.41 

14.83 

0.11 

6.15 

$56.71 

16.93 

0.13 

7.30 

$61.95 

19.33 

0.14 

6.66 

Outpatient hospital and other institutions......... . 

Home health agerKies ...-......... 

Group practice prepayment plans................ 

Independent tetb........ 

Total services..... 

1.90 

2.30 

2.73 

3.28 

$69.40 

-3.08 

-13.15 

$75.80 

-3.47 

-13.94 

$83.80 

-3.54 

-15.24 

$93.96 

-3.55 

-17.02 

Cost-shanng: 

Deductible......... 

Coirvuiranca _______ _ __ ___ 

Total benefits..... 

Administrative expenses ........... 

Incurred expenditures........ 

$53.17 

1.90 

$56.39 

1.96 

$65.02 

2.00 

$72 79 
2.08 

$55.07 

-1.81 

3.94 

$60.34 

-2.22 

4.46 

$67.02 

-2.19 

-4.03 

$74.87 

-1.63 

-2.74 

Value of Interest...;. 

ComingerK:y margin for projection error and to amortize the surplus or deficit.. 

Monthly actuarial rate .^........... 

$57.20 

$62.60 

$60.80 

$70.50 



Table 4.—Derivation of Monthly Actuarial Rate for Disabled Enrollees Financing Periods Ending December 

31,1990 Through December 31, 1993 


Financing periods 



CY 1990 

CY 1991 

CY 1992 

CY 1993 

Covered services (at level recognized): 

Physicians' reasonable charges...-... 

$52.30 

29.98 

$54.68 

32.90 

$57.69 

34.77 

$61.56 

36.73 

Outpatient hospital arxJ other Institutions........ 

Home health agencies ............*. 

0.00 

0.00 

1.97 

0.00 

221 

0.00 

2.55 

Group practice prepayment plans......... 

1.72 

Independent lab............... 

1.96 

2.13 

2.36 

2.66 

Total services........ 

$85.96 

-209 

-16.59 

$91.68 

-3.30 

-17.33 

$97.03 

-3.41 

-10.14 

$103.50 

-3.42 

-19.34 

Cost-sharing: 

Coinsurance .............. 

Total benefits .... 

$66.48 

2.38 

$71.05 

2.37 

$75.48 

2.32 

$80.74 

2.30 

Administrative expenses . 


Irx^urred expenditures.. 

$68.66 

-3.86 

-20.90 

$73.42 

-1.19 

-16.23 

$77.80 

-0.36 

336 

$83.04 

-0.56 

0.42 

Value of interest ... 

Contingency margin for projection error and to amortize the surplus or deficit .. 


Monthly actuarial rate... 

$44.10 

$56.00 

$80.80 

$82.90 
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Table 5. —Actuarial Status of the SMI Trust Fund Under Three Sets of Assumptions for Financing Periods 

Through December 31,1993 



This projection 

Low cost projection 

High cost projection 


12-Month period ending June 
30, 

12-Month period ending June 
30. 

12-Month period ending June 

30. 


1992 

1993 

1994 

1992 

1993 

1994 

1992 ' 

1993 

1994 

Projection factors (In percent): 

Physician fees ^ 

Aged... 

-0.2 

2.1 

1.4 

-1.0 

0.7 

-1.1 

0.6 

3.5 

3.9 

Disabled. 

-0.2 

2.1 

1.4 

-1.0 

0.7 

-1.1 

0.6 

3.5 

3.9 

Utilization of physician services * 

Aged... 

7.0 

7.0 

7.6 

5.2 

4.6 

4.8 

8.8 

9.7 

tO.3 

Disabled. 

3.2 

4.8 

6.5 

-1.0 

0.7 

2.8 

7.3 

9.0 

10.2 

Outpatient hospital services per enrollee 

Aged. 

14.2 

14.1 

14.3 

10.8 

8.5 

7.7 

17.6 

19.7 

20.9 

Disabled. 

10.5 

11.3 

12.5 

5.3 

6.0 

6.8 

15.7 

16.6 

18.1 



As of December 31, 

As of December 31, 

As of December 31, 

1991 

1992 

1993 

1991 

1992 

1993 

1991 

1992 

1993 

Actarlal status (in millions); 

Assets ... 

$17,828 

5,219 

$15,878 

5,980 

$14,218 

6,334 

$17,828 

3,201 

$19,021 

3.715 

$17,038 

3.716 

$17,828 

7,275 

$12,553 

8,309 

$11,308 

9.079 

Liabilities . 

Assets Less Liabilities . 

$12,609 

22.9 

$9,898 

15.9 

$7,884 

11.2 

$14,627 

28.3 

$15,306 

27.2 

$13,322 

21.3 

$10,553 

18.0 

$4,244 

6.1 

$2,229 

2.8 

Ratio of assets less liabilities to experxiitures (In percent) ® 


’ As recognized for payment under the program. 

‘Irorease In the number of services received per enrollee and greater relative use of more expensive services. 

Ratio of assets less liabilities at the er>d of the year to total incurred expenditures during the following year, expressed as a percent. 


V. Cost to Beneficiaries 

The monthly SMI premium rate of 
$36.60 for all enrollees during calendar 
year 1993 is 15.1 percent higher than 
the $31.80 monthly premium amount 
for the previous financing period. The 
estimated cost of this increase over the 
current premium to the approximately 
34 million SMI enrollees will be about 
$1,977 million for calendar year 1993. 

VI. Regulatory Impact Statement 

This notice merely announces 
amounts required by section 1839 of the 
Social Security Act. This notice is not 
a proposed rule or a final rule issued 
after a proposal, and does not alter any 
regulations. Therefore, we have 
determined, and the Secretary certifies, 
that no analyses are required under 
Executive Order 12291, the Regulatory 
Flexibility Act (5 U.S.C. 601 throu^ 
612), or section 1102(b) of the Act. 

(Section 1839 of the Social Security Act; 42 
U.S.C. 1395r) 

(Catalog of Federal Domestic Assistance 
Program No. 93.774, Medicare— 
Supplementary Medical Insurance) 

Dated: October 2,1992. 

William Toby, Jr., 

Acting Deputy Administrator, Health Care 
Financing Administration. 

Approved: October 26,1992, 

Louis W. Sullivan, 

Secretary. 

(FR Doc. 92-29145 Filed 11-27-92; 8:45 am) 
BILUNG CODE 4120-01-M 


National Institutes of Health 

Availability of New Information on 
Government-Owned Inventions 
Available for Licensing and 
Cooperative Research Opportunities 

AGENCY: National Institutes of Health, 
Public Health Service, DHHS. 

ACTION: Notice. 

SUMMARY: The National Institutes of 
Health desires to announce the 
availability of new information 
concerning government-owned 
inventions aveulable for licensing and 
cooperative research opportunities with 
PHS scientists. 

The information, contained in the 
‘*1992 PHS Technology Transfer 
Directory" (NIH Publication Number 
92-3450, October 1992), includes 
descriptions of new technology 
available for licensing in the following 
categories; AIDS-HIV, Analytical 
Methods & Instrumentation, Anti- 
Inflammatory, Blood & Blood Products, 
Cancer, Cardiovascular, Cell Biology, 
Central Nervous System, Clinical 
Devices & Instrumentation, Dental, 
Diagnostics, Drug/Alcohol Abuse, Drug 
Delivery, Endrocrinology, Eye, 
Immunosciences, Industrial Hygiene, 
Infectious Diseases (non-viral). 
Information Sciences, Molecular 
Biology, Muscular/Skeletal Disease, 
Pulmonary, General Therapeutic 
Methods, Transgenic Animals/ 
Veterinary Science, and Virology (other 
than mV). 


Also included in the 1992 Technology 
Transfer Directory is information 
concerning Collaborative Research and 
Development Agreements (CRADAs) 
and a listing of PHS investigators 
interested in considering research 
collaborations with industrial firms. 
ADDRESS: Individual copies of 
publication are available at no charge 
upon request to: Elaine Raye, Office of 
Technology Transfer, National Institutes 
of Health, Box OTT, Bethesda, MD 
20892 (telephone: (301) 496-7735; fax: 
(301) 402-0220). 

Dated; November 13,1992. 

Reid G. Adler, 

Director, Office of Technology Transfer. 

(FR Doc. 92-29001 Filed 11-30-92; 8:45 am) 
BILUNG CODE 414(M)1-M 


Consensus Development Conference 
on Impotence 

Notice is hereby given of the NIH 
Consensus Development Conference on 
"Impotence," which will be held 
December 7-9,1992 in the Masur 
Auditorium of the National Institutes of 
Health, 9000 Rockville Pike, Bethesda, 
Maryland 20892. This conference is 
sponsored by the National Institute of 
Diabetes and Digestive and Kidney 
Diseases and the NIH Office of Medical 
Applications of Research. The 
conference begins at 8:30 a.m. each day. 

Erectile impotence is a widespread 
health problem for untold millions of 
American men. It creates mental stress 










































56924 


Federal Register / Vol. 57, No. 231 / Tuesday. December 1, 1992 / Notices 


and sociological problems both in the 
affected man and his sexual partner and 
frequently affects his interactions with 
his family and his associates. Erectile 
impotence is a disorder that is poorly 
understood by both the general 
population and by most health care 
rofessionals. Although many advances 
ave occurred in both diagnosis and 
treatment of impotence, they have been 
inadequately translated to the public. 

Many persons assume that erectile 
impotence is a natural occurrence of the 
aging process and must be tolerated 
along with all the other disorders of 
aging. For other persons, impotence 
occurs unexpectedly as a consequence 
of physician-prescribed 
pharmacological therapy for specific 
illnesses and results in fear, depression, 
and failure of the patient to continue his 
essential medication. 

A large percentage of men with 
diabetes mellitus experience erectile 
impotence and other sexual 
dysfunctions during their young and 
middle adult years. Physicians, diabetes 
educators, and patients and their 
families are frequently unaware of this 
complication. A roadblock to discussing 
treatment alternatives is frequently 
constructed, because both the patient 
and the health care provider are not 
comfortable with discussing this 
complication. 

Most patients and many physicians 
are not aware that, in most cases, 
erectile impotence is a disorder that can 
be effectively treated with a variety of 
methods. Concurrent with the increase 
in the availability of effective treatment 
methods has been an increase in the 
diagnostic procedures to aid in selecting 
the most effective treatment. 

The purpose of this Consensus 
Development Conference is to examine 
what is known about the etiology, 
pathophysiology, diagnosis, and 
treatment of erectile impotence in men 
of all ages. The conference will bring 
together clinical and basic science 
exerts in all aspects of the disorder. 

Following 1V 2 days of presentations 
and discussion by the audience, an 
independent non-Federal consensus 
panel will weigh the scientific evidence 
and write a draft statement in response 
to the following key questions: 

• What is the prevalence and clinical, 
psychological, and social impact of 
impotence (cultural, geograpnic, 
national, etlmic, male/female 
perceptions and influences)? 

• what are the risk contributing to 
impotence? Can these be utilized in 
preventive development of impotence? 

• What diagnostic information should 
be obtained in assessment of the 
impotent patient? What criteria should 


be employed to determine which tests 
are indicated for a particular patient? 

• What are efficacies and risks of 
behaviorial. pharmacological, surgical, 
and other treatments for impotence? 
What sequences and/or combination of 
these interventions are appropriate? 
What management techniques are 
appropriate when treatment is not 
effective or indicated? 

• What strategies are effective in 
improving public and professional 
knowledge about impotence? 

• What are the needs for future 
research? 

On the final day of the meeting, the 
consensus panel chairman will read the 
draft statement to the conference 
audience and invite comments and 
questions. 

Information on the program may be 
obtained from: Ann Besignano, 
Technical Resources, Inc., 3202 Tower 
Oaks Blvd., Suite 200, Rockville, 
Maryland 20852, (301) 468-1047. 

Dated: November 12,1992. 

Bemadine Healy, 

Director. 

IFR Doc. 92-29002 Filed 11-30-92; 8:45 am] 
BILUNQ CODE 414(Mn-M 


Prospective Grant of Exclusive Patent 
License 

AGENCY: National Institutes of Health, 
Public Health Service, DHHS. ' 

ACTION: Notice. 

SUMMARY: This is a notice in accordance 
with 15 U.S.C. 209(c)(1) and 37 CFR 
404.7(a)(l)(i) that the National Institutes 
of Health (NIH), Department of Health 
and Human Services, is contemplating 
the grant of an exclusive license in a 
limited field of use to practice the 
inventions embodied in U.S. Patent 
Application 07/067,420 (issued as U.S. 
Patent 4,892,814), entitled ‘‘Method for 
Distinguishing Q*eutzfeldt-Jakob Disease 
From Other Dementias"^ to Reference 
Electrophoresis Laboratory, Inc. having 
a place of business at Rockville, 
Maiydand. The patent rights in these 
inventions have been assigned to the 
United States of America. 

The prospective exclusive license will 
be for Ae field of clinical diagnostics. It 
will be royalty-bearing and will comply 
with the terms and conditions of 35 
U.S.C. 209 and 37 CFR 404.7. The 
prospective partially exclusive license 
may be granted unless, within sixty 
days from the date of this published 
Notice, NIH receives written evidence 
and argument that establishes that the 
grant of the license would not be 
consistent with the requirements of 35 
U.S.C. 209 and 37 CFR 404.7, 


The invention relates to a novel 
method for distinguishing Creutzfeldt- 
Jakob disease from other causes of 
human dementia and offers to 
significantly improve the early 
detention of this disorder. 

The availability of the inventions for 
licensing was published in the July 18, 
1990 edition of the Federal Register. 
Requests for a copy of the above 
identified patent, inquiries, comments 
and other materials relating to the 
contemplated license should be directed 
to: Mr. Arthur Cohn, J.D., Office of 
Technology Transfer, National Institutes 
of Health, Box OTT, Bethesda, Maryland 
20892 (telephone: (301) 496-7735; FAX: 
(301) 402-0220). Properly filed 
competing applications for a license 
filed in response to this notice will be 
treated as objections to the grant of the 
contemplated license. Only written 
comments and/or applications for a 
license which are received by the NIH 
Office of Technology Transfer within 
sixty (60) days of this notice will be 
considered. 

Dated: November 20,1992. 

Reid G. Adler, 

Director, Office of Technology Transfer. 

(FR Doc, 92-29000 Filed 11-30-92; 8:45 am) 
BILLING CODE 414<M>1-M 


Social Security Administration 

Privacy Act of 1974; Computer 
Matching Programs—Department of 
Labor 

AGENCY: Social Security Administration, 
HHS. 

ACTION: Publication of Notice of 
Computer Matching to Comply with 
Public Law (Pub. L.) 100-503. the 
Computer Matching and Privacy 
Protection Act of 1988. 

SUMMARY: We are publishing a notice of 
a computer matching program that SSA 
conducts that is subject to the 
requirements of P.L. 100-503. The 
purpose of this publication is to meet 
the publication requirements of Pub. 1. 
100-503. 

DATES: We filed a report of the subject 
SSA matching program with the 
Committee on Governmental Affairs of 
the Senate and the Committee on 
Government Operation^ of the House of 
Representatives and the Office of 
Information and Regulatory Affairs, the 
Office of Management and Budget 
(OMB) on November 24,1992. The 
matching program is effective as 
indicated below. 

ADDRESSES: Interested parties may 
comment on this notice by writing to 
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the Associate Commissioner for Program 
and Integrity Reviews, 860 Altmeyer 
Building, 6401 Security Boulevard, 
Baltimore, Maryland 21235. All 
comments received will be available for 
public inspection at this address. 

FOR FURTHER INFORMATION CONTACT: 

The Associate Commissioner for 
Program and Integrity Reviews at the 
address above, 

SUPPLEMENTARY INFORMATION: 

A. General 

Pub. L. 100-503,. the Computer 
Matching and Privacy Protection Act of 
1988, amended the Privacy Act (5 U.S.C. 
552a) by adding certain protections for 
individuals applying for and receiving 
Federal benefits. The law regulates the 
use of computer matching by Federal 
agencies when records in a system of 
records are matched with other Federal, 
Slate and local government records. The 
amendments require Federal Agencies 
involved in computer matching 
programs to: 

(1) Negotiate written agreements with 
source agencies; 

(2) Provide notification to applicants 
and beneficiaries that their records are 
subject to matching: 

(3) Verify match findings before 
reducing, suspending or terminating an 
individual’s benefits or payments; 

(4) Furnish detailed reports to 
Congress and 0MB; and 

(5) Establish a Data Integrity Board 
that must approve match agreements. 

E. SSA Computer Matches Subject to 
Pub. L. 100-503 

VVe have taken action to ensure that 
all of SSA’s computer matching 
programs comply with the requirements 
of Pub. L. 100-503. Below is a brief 
description followed by a detailed 
notice of a match that SSA wdll be 
conducting as of December 1, 1992 or 
later. 

SSA Matching with Department of 
Labor (DOL) - Black Lung (BL) Part C 
Matching Program. 

Purpose: To detect/prevent title II 
disability benefit overpayments by 
ensuring that DOL BL Part C benefits are 
offset agjainst title II payments. 

Dated: November 20, 1992. 

Louis D. Enoff, 

Principal Deputy Commissioner of Social 
Security. 

Notice of Computer Matching Program, 
Social Security Administration (SSA) 
Master Beneficiary Record (MBR) 
Matching With Department of Labor 
(DOL) Black Lung (BL) Part C Records 

A. Participating Agencies 

SSA and DOL. 


B. Purpose of the Matching Program 

Section 224fh)(l) of the Social 
Security Act (the Act), 42 U.S.C, 
424a(h)(l), requires any Federal agency 
to provide SSA with information in its 
possessicMi that SSA may require for 
purposes of making a timely 
determination of the amount of 
reduction required under section 224 of 
the Act; e g., workers’ compensation 
offset. 

C. Authority for Conducting the 
Matching Program 

Section 224fh)(l) of the Act (42 U.S.C. 
424a(h)(l)l. 

D. Categories of Records and 
IndividuaJs Covered by the Match 

The DOL records consist of 
identifying and pa>Taent information 
from the Office of Workers’ 
Compensation Programs BL Benefit 
Payments File. SSA’s records consist of 
Retirement, Survivors and Disability 
Insurance (RSDI) data maintained in the 
MBR system (last published in the 
Federal Register on April 9, 1992 (57 FR 
12322, 12326). The MBR contains 
records about individuals who are 
claimants for, or beneficiaries of, RSDI 
benefits. 

E. Inclusive Dates of the Match 

The matching program will begin on 
December 1,1992 or 30 days after the 
matching agreement has been submitted 
to Congress and the Office of 
Management and Budget whichever is 
later. The matching program will 
continue fcH* 18 months from the 
beginning date and may be extended for 
an additional 12 months thereafter. 

F. Address for Receipt of Public 
Comments or Inquiries 

Individuals wishing to comment on 
this matching program ^ould submit 
comments to the Associate 
Commissioner for Program and Integrity 
Reviews, 860 Altmeyer Building, 6401 
Security Boulevard, Baltimore, 

Maryland 21235. 

IFR Doc. 92-29103 Filed 11-30-92; 8:45 am] 
BILUNG CODE 4190-20-M 


Privacy Act of 1974: Computer 
Matching Programs—Commonweatth 
of Pennsyfvama, Department of Public 
Welfare 

AGENCY: Social Security Administration, 
SSA. 

ACTION: Publication of Notice of 
Computer Matching to Comply with 
Public Law (Pub. L.) 100-503, the 


Computer Matching and Privacy 
Protection Act of 1988. 

SUMMARY: We are publishing a notice of 
a computer matcliing program that SSA 
conducts that is subject to the 
requirements of Pub. L. 100-503. The 
purpose of this publication is to meet 
the publication requirements of Pub. L, 
100-503. 

DATES: We filed a report of the subject 
SSA matching program with the 
Committee on Governmental Affairs of 
the Senate and the Committee on 
Government Operations of the House of 
Representatives and the Office of 
Information and Regulatory Affairs. 
Office of Management and Budget 
(OMB) on November 24,1992. The 
matching program is effective as 
indicated below. 

ADDRESSES: Interested parties may 
comment on this notice by writing to 
the Associate Commissioner for Program 
and Integrity Reviews, 860 Altmeyer 
Building, 6401 Security Boulevard, 
Baltimore, Maryland 21235. All 
comments received will be available for 
public inspection at this address. 

FOR FURTHER INFORMATION CONTACT: The 
Associate Commissioner for Program 
and Integrity Reviews at the address 
above. 

SUPPLEMENTARY INFORMATION: 

A, General 

Pub. L, 100-503, the Computer 
Matching and Privacy Protection Act of 
1988, amended the Privacy Act (5 U.S.C. 
552a) by adding certain protections for 
individuals applying for and receiving 
Federal benefits. The law regulates the 
use of computer matching by Federal 
agencies when records in a system of 
records are matched with other Federal, 
State, and local government records. 

The amendments require Federal 
agencies involved in computer matching 
programs to: 

(1) Negotiate written agreements with 
source agencies; 

(2) Provide notification to applicants 
and beneficiaries that their records are 
subject to matching; 

(3) Verify match findings before 
reducing, suspending or terminating an 
individual’s benefits or payments; 

(4) Furnish detailed reports to 
Congress and OMB; and 

(5) Establish a Data Integrity Board 
that must approve match agreements, 

B, SSA Computer Matches Subject to 
Pub. L. 100-503 

We have taken action to ensure that 
all of SSA’s computer matching 
programs comply with the requirements 
of Pub. L. 100-503. Below is a brief 
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description followed by a detailed 
notice of a match that SSA will be 
conducting as of December 1,1992 or 
later. 

SSA Matching with the 
Commonwealth of Pennsylvania. 
Department of Public Welfare— 
Supplemental Security Record/ 
Pennsylvania State Lottery File. 

Purpose: To detect/prevent 
overpayments by ensuring that large 
lottery winnings are offset against title 
XVI payments. 

Dated: November 20.1992. 

Louis D. Enofif, 

Principal Deputy Commissioner of Social 
Security. 

Notice of Computer Matching Program, 
Social Security Administration (SSA) 
Supplemental Security Record (SSR) 
Matching With the Commonwealth of 
Pennsylvania State Lottery File 

A. Participating Agencies 

SSA and the Commonwealth of 
Pennsylvania, Department of Public 
Welfare. 

B. Purpose of the Matching Program 

Section 1611 of the Social Security 
Act (the Act) requires that unearned 
income be offset against supplemental 
security income (SSI) payments. The 
purpose of this matching program is for 
SSA to obtain State lottery records for 
matching with SSA’s SSR. SSA will use 
the data to establish or verify eligibility 
for, and amount of, SSI. 

C. Authority for Conducting the 
Matching Program 

Section 1631(e)(1)(B) of the Act (42 
U.S.C. 1383(e)(1)(B)). 

D. Categories of Records and 
Individuals Covered by the Match 

The State records consist of 
identifying information and amounts 
and dates of winnings from its lottery 
file. SSA*s records consist of SSI data on 
Pennsylvania residents that are 
maintained in the SSR system (last 
published in the Federal Register on 
April 9.1992 (57 FR 12322, 12329)). 

The SSR contains identifying and 
payment information about individuals 
who are claimants for, or beneficiaries 
of, SSI benefits. 

E. Inclusive Dates of the Match 

This matching program shall become 
effective 30 days after a copy of the 
matching agreement, as approved by the 
Data Integrity Board, is sent to Congress 
or after all parties to the agreement have 
signed the agreement, or on November 
25,1992, whichever date is latest, and 
shall terminate on the expiration of a 


period of 18 months after its effective 
date. The matching program will 
continue for 18 months from the 
effective date and may be extended for 
an additional 12 months thereafter, if 
certain conditions are met. 

F. Address for Receipt of Public 
Comments or Inquiries 

Individuals wishing to comment on 
this matching program should submit 
comments to the Associate 
Commissioner for Program and Integrity 
Review, 860 Altmeyer Building, 6401 
Security Boulevard, Baltimore, 
Maryland 21235. 

IFR Doc. 92-29083 Filed 11-30-92; 8:45 am) 
BILUNG CODE 4190-20-M 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of the Secretary 

[Docket No. D-92-1000; FR-3343-D-02] 

Delegation of Authority Under the Fair 
Housing Act 

AGENCY: Office of the Secretary, HUD. 
ACTION: Notice of delegation of 
authority; correction. 

SUMMARY: This document corrects a 
typographical error that appeared in a 
notice of delegation of authority under 
the Fair Housing Act, published in the 
Federal Register on October 8,1992 (57 
FR 46398). 

FOR FURTHER INFORMATION CONTACT: 

Harry L. Carey, Assistant General 
Counsel, Fair Housing Division, Office 
of the General Counsel, room 9238, 
Department of Housing and Urban 
Development, 451 Seventh Street SW., 
Washington, DC 20410-2000, telephone 
(202) 708-0570. (This is not a toll-free 
number.) A telecommunications device 
for hearing impaired persons (TDD) is 
available at 1-800-543-8294. 
SUPPLEMENTARY INFORMATION: On 
October 8.1992 (57 FR 46398), the 
Department published a notice by 
which the Secretary of HUD delegated 
to the General Counsel the authority to 
reopen, for purposes of reconsideration, 
determination of no reasonable cause 
made by the Assistant Secretary for Fair 
Housing and Equal Opportunity, or 
determinations of no reasonable cause 
made by the Directors of the HUD 
Regional Offices for Fair Housing and 
Equal Opportunity. 

The Department noted that the final 
paragraph of that notice (or second 
paragraph of the third column) 
contained a typographical error. The 
second sentence of that paragraph 


provides that the General Counsel may 
affirm the initial determination that “no 
reasonable cause exists**, or may issue 
independent determinations. As stated 
in that sentence, however, both 
independent determinations are 
determinations that “no reasonable 
cause exists**. The second independent 
determination should have read that the 
General Counsel may issue a 
determination that “reasonable cause 
exists’’, i.e., the word “no” at the end of 
the eighteenth line of the paragraph in 
question was inserted in error This 
notice corrects that error. 

Accordingly, the second sentence of 
the second paragraph in the third 
column of FR Doc. 92—24395, published 
on October 8, 1992 (57 FR 46398), is 
corrected to read as follows: 
***** 

* * * The General Counsel may, after 
reconsideration, affirm a determination 
that no reasonable cause exists to 
believe that a discriminatory housing 
practice has occurred or is about to 
occur, issue an independent 
determination that no reasonable cause 
exists, or issue a determination that 
reasonable cause exists to believe that a 
discriminatory housing practice has 
occurred or is about to occur * * * 
***** 

Dated: November 23,1992. 

Grady J. Norris, 

Assistant General Counsel for Regulations. 
IFR Doc. 92-29057 Filed 11-30-92; 8:45 am] 
BILUNG CODE 4210-32-44 


[Docket No. N-923539; FR-3392-N-01] 

Privacy Act of 1974; Notice of a 
Computer Matching Program 

AGENCY: Department of Housing and 
Urban Development (HUD). 

ACTION: Notice of a Computer Matching 
Program—HUD and Department of 
Veterans Affairs (DVA). 

SUMMARY: In accordance with the 
Privacy Act of 1974 (5 U.S.C. 552a), as 
amended by the Computer Matching 
and Privacy Protection Act of 1988 (Pub. 
L. 100-503), and the Office of 
Management and Budget (0MB) 
Guidelines on the Conduct of Matching 
Programs (54 FR 25818 (June 19, 1989)), 
and 0MB Bulletin 89-22, “Instructions 
on Reporting Computer Matching 
Programs to the Office of Management 
and Budget (0MB), Congress and the 
Public,** the Department of Housing and 
Urban Development (HUD) is issuing a 
public notice of its intent to conduct a 
computer matching program with the 
Department of Veterans Affairs (DVA) to 
utilize a computer information system 
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of HUD, the Credit Alert Interactive 
Voice Response System (CAIVRS), with 
DVA’s debtor files. This match will 
allow prescreening of applicants for 
loans or loans guaranteed by the Federal 
Government to ascertain if the applicant 
is delinquent in paying a debt owed to 
or insured by the Federal Government 
for HUD or DVA direct or guaranteed 
loans. 

Before granting a loan, the lending 
agency and/or the authoris^ed lending 
institution will be able to interrogate the 
CAIVRS debtor file which contains the 
Social Security Numbers (SSNs) of 
HUD’s delinquent debtors and 
defaulters and defaulted debtor records 
of the DVA and verify that the loan 
applicant is not in default or delinquent 
on direct or guaranteed loans of 
participating Federal programs of either 
agency. Authorized users place a 
telephone call to the system. The system 
provides a recorded message followed 
by a series of instructions, one of which 
is a requirement for the SSN of the loan 
applicant. The system then reports 
audibly whether the SSN is related to 
delinquent or defaulted Federal 
obligations for HUD or DVA direct or 
guaranteed loans. As a result of the 
information produced by this match, the 
authorized users may not deny, 
terminate, or make a final decision of 
any loan assistance to an applicant or 
take other adverse action against such 
applicant, until an officer or employee 
of such agency has independently 
verified such information. 

Notice of the matching program was 
originally published in the F^eral 
Register on September 12,1990 (55 FR 
37571). This notice represents the 
approval of a computer matching 
agreement between the Department of 
Housing and Urban Development and 
the Department of Veterans Affairs. 

DATES; Effective Date: Matching activity 
will be effective on Decembw 31,1992 
without further notice unless comments 
are received which will result in a 
contrary determination, or if the Office 
of Management and Budget or Congress 
objects thereto. Any public comment 
must be received before the effective 
date. 

ADDRESSES: Interested persons are 
invited to submit comments regarding 
this notice to the Rules Docket Clerk, 
Office of General Counsel, room 10276, 
Department of Housing and Urban 
Development, 451 Seventh Street, SW., 
Washington, DC 20410. 

Communications should refer to the 
above docket number and title. A copy 
of each communication submitted will 
be available for public inspection and 


copying betw^een 7:30 a.m. and 5:30 
p.m. weekdays at the above address. 

FOR PRIVACY ACT INFORMATION CONTACT; 
Jeanette Smith, Departmental Privacy 
Act Officer, telephone number (202) 
708-2374. 

FOR FURTHER INFORMATION FROM 
RECIPIENT AGENCY CONTACT: Mary C. 
Felton, Control and Analysis Division, 
Department of Housing and Urban 
Development, 451 7th St., SW.. 
Washington, DC 20410, telephone 
number (202) 708-4256. 

FOR FURTHER INFORMATION FROM SOURCE 
AGENCY CONTACT: Dan Osendorf, 
Director, VA Debt Management Center, 
Bishop Henry Whipple Federal 
Building, One Federal Drive, Ft 
Snelling, MN 55111, telephone number 
(612) 725-1841. (These are not toll-free 
numbers.) 

Reporting 

In accordance with Public Law 100- 
503, the Computer Matching and 
Privacy Protection Act of 1988, as 
amended, and Office of Management 
and Budget Bulletin 89-22, 

“Instructions on Reporting Computer 
Matching Programs to the Office of 
Management and Budget (OMB), 
Congress and the Public;"" copies of this 
Notice and report, in duplicate, are 
being provided to the Committee on 
Government Operations of the House of 
Representatives, the Committee on 
Governmental Affairs of the Senate, and 
the Office of Management and Budget. 

Authority 

The matching program may be 
conducted pursuant to Pub. L. 100-503, 
“The Computer Matching and Privacy 
Protection Act of 1988,"" as amended, 
and Office of Management and Budget 
(OMB) Circulars A-129 (Managing 
Federal Credit Programs) and A-70 
(Policies and Guidelines for Federal 
Credit Programs). One of the purposes of 
all Executive departments and 
agencies—including HUD—is to 
implOTient efficient management 
practices for Federal credit programs. 
OMB Circulars A-129 and A-70 were 
issued under the authority of the Budget 
and Accounting Act of 1921, as 
amended; the Budget and Accounting 
Act of 1950, as amended; the Debt 
Collection Act of 1962, as amended; 
and, the Deficit Reduction Act of 1984, 
as amended. 

Objectives To Be Mel by the Matching 
Program 

The matching program will allow 
DVA access to a system which permits 
prescreening of applicants for loans or 
loans guaranteed oy the Federal 


Government to ascertain if the applicant 
is delinquent in paying a debt owed to 
or insured by the Government. In 
addition, HUD will be provided access 
to DVA debtor data for prescreening 
purposes. 

Records To Be Matched 

HUD will utilize its system of records 
entitled HUD/DEPT-2, Accounting 
Records. The debtor files for HUD 
programs involved are included in this 
system of records. HUD’s debtor files 
contain information on borrowers and 
co-borrowers who are currently in 
default (at least 90 days delinquent on 
their loans); or who have any 
outstanding claims paid during the last 
three years of Title n insured or 
guaranteed home mortgage loans; or 
individuals who have defaulted on 
Section 312 rehabilitation loans; or 
individuals who have had a claim paid 
in the last three years on a Title I loan. 
For the CAIVRS match, HUD/DEPT-2, 
System of Records, receives its program 
inputs from HUD/DEPT-28, Property 
Improvement and Manufactured 
(Mobile) Home Loans—Default; HUD/ 
DEPT-32, Delinquent/Defeult/Assigned 
Temporary Mortgage Assistance 
Payments (TMAP) Program; and HUD/ 
CPD-1, Rehabilitation Loans- 
Delinquent/Default. 

The DVA will provide HUD with 
debtor files from two systems of records: 
58VA 21/22/28, Compensation, Pension, 
Education and Rehabihtation Records- 
VA; and 55VA26, Loan Guaranty Home, 
Condominium and Manufacture Home 
Loan Applicant Records, Specially 
Adapted Housing Applicant Records, 
and Vendee Loan Applicant Records- 
VA. HUD is maintaining DVA’s records 
only as a ministerial action on behalf of 
DVA, not as a part of HUD’s HUD/ 
DEPT-2 system of records. DVA’s data 
contain information on individuals who 
have defaulted on their guaranteed 
loans. The DVA will retain ownership 
and responsibility for their systems of 
records that they place with HUD. HUD 
serves only as a record location and 
routine use recipient for DVA’s data. 

Notice procedures 

HUD and the DVA will notify 
individuals at the time of application 
(ensuring that routine use appears on 
the application form) for guaranteed or 
direct loans that their records will be 
matched to determine whether they are 
delinquent or in default on a Fedei^ 
debt, HUD and the DVA will also 
publish notices concerning routine use 
disclosures in the Federal Register to 
inform individuals that a computer 
match may be performed to determine a 
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loan applicant’s credit status with the 
Federal Government. 

Categories of Records/individuals 
involved 

The debtor records include these data 
elements: SSN, claim number, program 
code, and indication of indebtedness. 
Categories of records include: records of 
claims and defaults, repayment 
agreements, credit reports, financial 
statements, and records of foreclosures. 
Categories of individuals include: 
former mortgagors and purchasers of 
HUD-owned properties, manufactured 
(mobile) home and home improvement 
loan debtors who are delinquent or in 
default on their loans, and rehabilitation 
loan debtors who are delinquent or in 
default on their loans. DVA accounts 
which have been discharged in 
bankruptcy will not be included in 
CAIVRS. 

Period of the match 

Matching will begin at least 30 days 
from the date copies of the signed (by 
both Data Integrity Boards) computer 
matching agreement are sent to both 
Houses of Congress or at least 30 days 
from the date this Notice is published in 
the Federal Register, w'hichever is later, 
providing no comments are received 
which would result in a contrary 
determinations. The matching program 
will be in effect and continue for 12 
months with an option to renew for 12 
additional months unless one of the 
parties to the agreement advises the 
other in writing to terminate or modify 
the agreement. 

Issued at Washington, DC November 24, 
1992. 

Jim E. Tarro, 

Assistant Secretary for Administration. 

[FR Doc. 92-29056 Filed 11-30-92; 8:45 am] 
BILUNG CODE 4210-32-M 


Office of Administration 
[Docket No. N-92-3540] 

Submission of Proposed Information 
Collection to 0MB 

AGENCY: Office of Administration, HUD. 
ACTION: Notice._ 

SUMMARY: The proposed information 
collection requirement described below 
has been submitted to the Office of 
Management and Budget (0MB) for 
review, as required by the Paperwork 
Reduction Act. The Department is 
soliciting public comments on the 
subject proposal. 

ADDRESSES: Interested persons are 
invited to submit comments regarding 
this proposal. Comments should refer to 
the proposal by name and should be 
sent to: Angela Antonelli, 0MB Desk 
Officer, Office of Management and 
Budget, New Executive Office Building, 
Washington, DC 20503. 

FOR FURTHER INFORMATION CONTACT: 

Kay F. Weaver, Reports Management 
Officer, Department of Housing and 
Urban Development, 451 7th Street, 
Southwest, Washington, DC 20410, 
telephone (202) 708-0050. This is not a 
toll-free number. Copies of the proposed 
forms and other available documents 
submitted to 0MB may be obtained 
from Ms. Weaver. 

SUPPLEMENTARY INFORMATION: The 
Department has submitted the proposal 
for the collection of information, as 
described below, to 0MB for review, as 
required by the Paperwork Reduction 
Act (44 U.S.C. chapter 35). 

The Notice lists the following 
information: 

(1) The title of the information 
collection proposal; 

(2) The office of the agency to collect 
the information; 

(3) The description of the need for the 
information and its proposed use; 

(4) The agency form number, if 
applicable; 


(5) What members of the public will 
be affected by the proposal; 

(6) How frequently information 
submissions will be required; 

(7) An estimate of the total number of 
hours needed to prepare the information 
submission including number of 
respondents, frequency of response, and 
hours of response; 

(8) Whether the proposal is new or an 
extension, reinstatement, or revision of 
an information collection requirement, 
and 

(9) The names and telephone numbers 
of an agency official familiar with the 
proposal and of the 0MB Desk Officer 
for the Department. 

Authority: Section 3507 of the Paperwork 
Reduction Act, 44 U.S.C. 3507; Section 7(d) 
of the Department of Housing and Urban 
Development Act, 42 U.S.C. 3535(d). 

Dated: November 19,1992. 

John T. Murphy, 

Director, IRM Policy and Management 
Division. 

Proposal: Revisions to Lease and 
Grievance Procedures (FR-3228). 

Office: Public and Indian Housing. 

Description of the Need for the 
Information and its Proposed Use: This 
information collection is required in 
connection with the publication of a 
proposed rule which will revise the 
Indian housing regulations concerning 
required lease provisions and grievance 
procedures for residents of Indian 
housing. The changes will facilitate 
eviction of tenants who are involved in 
criminal activity that threatens the 
health, safety, or right to peaceful 
enjoyment of other tenants or who are 
involved in drug-related criminal 
activity. 

Form Number: None. 

Respondents: Individuals or 
Households and State or Local 
Ckivemments. 

Frequency of Submission: On 
Occasion and Recordkeeping. 

Reporting Burden: * 





Number of 
respondents 

Freouency 
of re¬ 
sponse 

Hours per ^ 
response 

Burden 

hours 




. 190 .. 

1 

5 ... 

950 

.Oftrtlnn 004 .'U0^h\ . 



. 22,800 .. 

1 

.5 ... 

11,400 

Section 905.340(b)(5). 

Recordkeeping. 



. 190 .. 

. 22,800 .. 

1 

1 

10 ... 
.15 ... 

1,900 

3,420 


Total estimated burden hours: 17,670. 
Status: New. 

Contact: Dominic Nessi, HUD. (202) 
708-1015. Angela Antonelli. OMB, 

(202) 395-6880. 

Dated: November 19,1992. 


Proposal: Single Family Deficiency 
Judgment Demand Letters. 

Office: Housing. 

Description of the Need for the 
Information and its Proposed Use: The 
Single Family Deficiency Judgment 
Demand Letters are used by HUD Field 


Office personnel to obtain payments due 
the Government in the case of a claim 
for reimbursement for loss on an eligible 
Title II loan. 

Form Number: None. 

Respondents: Individuals or 
Households. 
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Frequency of Submission: On 
Occasion. 

Reporting Burden: 






Number of 
respondents 

Fr^ncy Hours per 

sS)Se “ 

Burden 

hours 

Information Collection. 



1 .. 1 ... 

1,258 


Total Estimated Burden Hours: 1,258. 
Status: New. 

Contact: Anne Baird-Bridges, HUD, 
(202) 708-5880. Angela Antonelli, 
0MB, (202) 395-6880. 

Dated: November 19,1992. 

(FR Doc. 92-29054 Filed 11-30-92; 8:45 ami 
BILUNG CODE 421(M)1-M 


Office of the Assistant Secretary for 
Housing-Federal Housing 
Commissioner 

[Docket No. N-92-3486; FR-3288-N-02] 

Amendment to NOFA for Technical 
Assistance Planning Grants for 
Resident Groups, Community Groups, 
Community-Based Nonprofit 
Organizations (CBOs), and Resident 
Councils (RCs) Under the Low Income 
Housing Preservation an^i Resident 
Homeownership Act of 1990 

AGENCY: Office of the Assistant 
Secretary for Housing-Federal Housing 
Commissioner, HUD. 

ACTION: Amendment to notice of 
funding availability. 

SUMMARY: This notice amends the NOFA 
published at 57 FR 40570 (September 3, 
1992), to clarify the availability of Phase 
I funding under certain circumstances. 
Because the Initial Notice of Intent is 
not binding under the Low Income 
Housing Preservation and Resident 
Homeownership Act of 1990 
(LIHPRHA), an owner who has filed an 
Initial Notice of Intent to either extend 
or terminate affordability restrictions 
may subsequently choose to sell the 
property. During the time between an 
owner’s filing of an Initial Notice of 
Intent under LIHPRHA and the owner’s 
receipt from HUD of appraisal 
information (up to 10 months), the 
owner may decide to work with a 
resident group or community group. In 
this case, the resident or community 
group should be allowed to receive 
Phase I funding for organizational and 
start-up activities, if the owner also files 
an expression of interest in working 
with the resident or community group. 
FOR FURTHER INFORMATION CONTACT: 
Kevin J. East, Director, Preservation 
Division, Department of Housing and 


Urban Development, room 6284, 451 
Seventh Street, NW., Washington, DC 
20410; telephone (202) 708-2300. To 
provide service for persons who are 
hearing- or speech-impaired, this 
number may be reached via TDD by 
dialing the Federal Information Relay 
Service on 1-800-877-TDDY (1-800- 
877-8339) or 202-708-9300. (Except for 
the TDD number, telephone numbers 
are not toll free.) 

SUPPLEMENTARY INFORMATION: 
Accordingly, FR Doc. 92-21232, 
published at 57 FR 40570 (September 3, 
1992), is amended on page 40571 to 
insert the following material 
immediately before the Note at the end 
of paragraph (1), PHASE I—Start-Up 
Funding, of Section I.D. (Phases to be 
Funded): 

“An eligible applicant who submits an 
otherwise acceptable application also may 
receive Phase I funding if an owner who has 
filed an Initial Notice of Intent to extend 
under LIHPRHA subsequently files an 
expression of interest in working with the 
applicant to purchase the property (i.e. letter 
or other signed document). 

Authority: 12 U.S.C. 1715 etseq., 42 U.S.C. 
3535(d). 

Dated: November 24,1992. 

Arthur J. Hill, 

Assistant Secretary for Housing-Federal 
Housing Commissioner. 

[FR Doc. 92-29055 Filed 11-30-92; 8:45 am) 
BILUNQ CODE 4210-27-41 


DEPARTMENT OF THE INTERIOR 

Joint Tribal/BIA/DOl Advisory Task 
Force on Bureau of Indian Affairs 
Reorganization; Public Meeting 

AGENCY: Department of the Interior. 
ACTION: Notice of meeting. 

SUMMARY: Pursuant to Public Law 101- 
512, the Office of the Assistant 
Secretary—Indian Affairs is announcing 
the forthcoming meeting of the Joint 
Tribal/BIA/DOI Advisory Task Force on 
Bureau of Indian Affairs Reorganization 
(Task Force). 

DATES: December 16 and 17,1992; 8 
a.m. to 5 p.m.; The Hilton Pavilion, 

1011 West Holmes, Mesa, Arizona. The 
meeting of the Task Force is open to the 
public. 


FOR FURTHER INFORMATION CONTACT: 

Veronica L. Murdock, Designated 
Federal Officer, Office of the Assistant 
Secretary—^Indian Affairs; MS 4140 
MIB; 1849 C Street NW., Washington, 
DC 20240; Telephone number (202) 
208-4173. 

SUPPLEMENTARY INFORMATION: The Task 
Force meeting will be for the sole 
purpose of working on the 1992 report 
to the Secretary of the Interior and the 
Appropriations Committees of the 
Congress. While public attendance and 
participation in this meeting are 
encouraged, there will be no formal 
times set aside for presentation of public 
comments. 

Dated: November 24,1992. 

Eddie F. Brown, 

Assistant Secretary—Indian Affairs. 

[FR Doc. 92-29011 Filed 11-30-92; 8:45 am] 
BILUNG CODE 4310-02-M 


National Park Service 

National Register of Historic Places; 
Notification of Pending Nominations 

Nominations for the following 
properties being considered for listing 
in the National Register were received 
by the National Park Service before 
November 21,1992. Pursuant to § 60.13 
of 36 CFR part 60 written comments 
concerning the significance of these 
properties under the National Register 
criteria for evaluation may be forwarded 
to the National Register, National Park 
Service, P.O. Box 37127, Washington, 
DC 20013-7127. Written comments 
should be submitted by December 16, 
1992. 

Carol D. Shull, 

Chief of Registration, National Register. 

ARIZONA 
Maricopa County 

Kaler House, 301 W. Frier Dr., Phoenix, 
92001686 

CALIFORNIA 

Los Angeles County 

RMS Queen Mary, Pier J. 1126 Queens way 
Hwy., Long Beach, 92001714 

San Diego County 

Thomas House, 208 E. Fifth Ave., Escondido, 
92001684 
















56930 


Federal Register / Vol. 57 , No. 231 / Tuesday, December 1, 1992 / Notices 


FLORTOA 
Duval County 

Buckman and Ulmer Building (Downtown 
Jacksonville MPS), 29-33 W. Monroe St., 
Jacksonville, 92001694 
Church of the Immaculate Conception 
(Downtown Jacksonville MPSf 121 E. 

Duval St., Jacksonville, 92001695 
Groover-^Stewart Drug Company Building 
(Downtown Jacksonville MPS), 25 N. 

Market St., Jacksonville, 92001696 
Mount Zion AME Church (Downtown 
Jacksonville MPS), 201 E. Beaver St., 
Jacksonville, 92001697 
Plaza Hotel (Downtown Jacksonville MPS), 
353 E. Forsyth St.. Jacksonville, 92001698 
South Atlantic Investment Corporation 
Building (Downtown Jacksonville MPS), 
35-39 W. Monroe St., Jacksonville, 
92001699 

MAINE 

Androscoggin County 
Nelson Family Farm, End of Shackley Hill 
Rd., 8 mi. N. of jet. with ME 108, 

Livermore vicinity, 92001707 

Aroostook County 

Roosevelt School, ME 161 S. side, 1 mi. E of 
private rod. 861, St. John, 92001706 

Lincoln County 

Wetherill Site, Address Restricted, 

Waldoboro vicinity, 92001709 

Somerset County 

Steward—Emery House, Main St., 25 ml. N 
of jet. with ME 16, North Anson, 92001705 

York County 

Lord—Dane House, Federal St. W side, 2 mi, 
N of Jet. with US 202, Alfred vicinity, 
92001708 

Nevada 

Clark County 

Moulin Rouge Hotel, 900 W. Bonanza Rd., 

Us Vegas, 92001701 

Washoe County 

Immaculate Conception Church, 
(Delongchamps, Frederick J., TR), 590 
Pyramid Way, Sparks, 92001700 

New Jersey 

Burlington, County 

Birmingham School, Birmingham Rd., N of 
N. Branch, Rancocas Or., Birmingham, 
92001683 

Cape May County 

Beesley, Thomas, Sr., House, 12 Beesley's PL, 
Upper township, Beesley’s Point, 92001682 

Oklahoma 

Okmulgee County 

Okmulgee Downtown Historic District, 
Roughly bounded by 4th St., Frisco Ave., 
8th St. and Okmulgee Ave., Okmulgee, 
92001693 


Tennessee 

Moore County 

Green—^Evans House, Old TN 55 N of 
Lynchburg, Lynchburg vicinity, 92001713 

Rutherford County 

Crichlow Grammar School and Cox., E. C, 
Memorial Gym, 400 N. Maple St. and 105 
Olive St., Murfreesboro, 92001685 

Smith, Robert Andrew, Farm, 2568 
Armstrong Valley Rd., Murfreesboro 
vicinity. 92001712 

Utah 

Salt Lake County 

Lefler—Woodman Building, 859 E. 900 
South, Salt Lake Qty, 92001687 

Park Hotel, (Salt Uke Qty Business District 
MRA), 422—432 W. 300 South. Salt Uke 
aty, 92001690 

Utah County 

Lehi Fifth Ward Meetinghouse, 121 N. 100 
East, approximately, Lehi, 92001688 

Moyle House and Indian Tower, 606 E. 770 
North, Alpine. 92001689 

Wasatch County 

Schneitter Hotel, 700 N. Homestead Dr.. 
Midway. 92001691 

Washington County 

Stanworth, Emanuel and Ursella, House, 198 
S. Main St., Hurricane, 92001692 

Virginia 

Nelson County 

Woodson’s Mill, VA 778 E of jet. with VA 
666, Lomesville vicinity, 92001703 

Orange County 

Greenwood, 13011 Greenwood Rd., Orange 
vicinity, 92001702 

Shenandoah County 

Untz Hall, 614 S. Main St. (US 11). 
Woodstock. 92001711 

Smyth County 

Lincoln Theatre. 117 E. Main St., Marion. 
92001710 

Lynchburg Independent City 

Locust Grove, US 501 S side, 3000 ft. E of 
jet. with VA 644, Lynchburg (Independent 
City). 92001704 

IFR Doc. 92-28993 Filed 11-30-92; 8:45 am] 

BILLING CODE 4310-7(MM 


[Order No. 1] 

Alaska Region; Superintendents, et aL; 
Delegation of Authority 

Section 1. Delegation. * * * 

Regional Chief, Land Resources Division 

The Chief. Land Resources Division, 
is authorized to execute the land 
acquisition program, including 
contracting for acquisition of lands and 
related properties, acceptance of offers 
to sell, exchange of lands or interests in 


lands with the United States, and 
execution of all necessary agreements 
and conveyances incidental thereto; to 
accept deeds conveying to the United 
States lands and interests in lands: to 
approve on behalf of the National Park 
Service offers of settlement in 
condemnation cases; and to provide 
relocation assistance and to approve 
payments and claims for reimbursement 
under Public Law 91-646, as amended. 

Dated: November 16.1992. 

John M. Morehead; 

Regional Director, Alaska Region 

IFR Doc. 92-29136 Filed 11-30-92; 8 45 ami 

BILLING CODE 4310-7(Myi 


INTERSTATE COMMERCE 
COMMISSION 

[Ex Parte No. 513] 

Railroad Cost of Capital, 1992; Notice 

AGENCY: Interstate Commerce 
Commission. 

ACTION: Notice of decision instituting a 
proceeding to determine the railroads' 
1992 cost of capital. 

SUMMARY: The Commission is instituting 
a proceeding fb determine the railroad 
industry’s cost of capital rate for 1992. 
The decision solicits comments on; (1) 
The railroad’s 1992 cost of debt capital; 
(2) the railroads’ 1992 current cost of 
preferred stock equity capital; (3) the 
railroads* 1992 cost of common stock 
equity capital; and (4) the 1992 capital 
structure mix of the railroad industry on 
a market value basis. 

DATES: Notices of intent to participate 
are due December 11,1992. Statements 
of railroads are due February 15. 1993. 
Statements of other interested parties 
are due March 15.1993. Rebuttal 
statements by railroads are due March 
29.1993. 

ADDRESSES: Send an original and 15 
copies of statements and an original and 
1 copy of the notice of intent to 
participate to: Office of the Secretary, 
Case Control Branch, Interstate 
Commerce Commission, Washington, 

DC 20423. 

FOR FURTHER INFORMATION CONTACT: 

Ward L. Ginn, Jr., (202) 927-5740; (TDD 
for hearing impaired: (202) 927-5721). 
SUPPLEMENTARY INFORMATION: Additional 
information is contained in the 
Commission’s decision. To obtain a 
copy of the full decision, write to, call, 
or pick up in person from: Office of the 
Secretary, Interstate Commerce 
Commission, room 2215, Washington, 
DC 20423. Telephone: (202) 927-7428. 
(Assistance for the hearing impaired is 
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available through TDD services (202) 
927-5721.) 

Environmental and Energy 
Considerations 

We preliminarily conclude that the 
proposed action will not significantly 
affect either the quality of the human 
environment or the conservation of 
energy resources. 

Initial Regulatory Flexibility Analysis 

Pursuant to 5 U.S.C. 603, we are 
required to examine the impact of a 
proposed action on small entities. We 
preliminarily conclude that the action 
proposed in this proceeding will not 
have a significant economic impact on 
a substantial number of small entities. 
The purpose and effect of the proposed 
action is merely to update the annual 
railroad industry cost of capital finding 
by the Commission. No new reporting or 
other regulatory requirements eire 
imposed, directly or indirectly, on small 
entities. 

Authority: 49 U.S.C. 10704(a). 

Decided: November 20,1992. 

By the Commission, Chairman Philbin, 

Vice Chairman McDonald, Commissioners 
Simmons, Phillips, and Emmett. 
Commissioner Emmett did not participate in 
the disposition of this proceeding. 

Sidney L. Strickland, Jr., 

Secretary. 

IFR Doc. 92-29099 Filed 11-30-92; 8:45 ami 
BILUNG CODE 703S-01-M 


[Finance Docket No. 32192] 

Charles R. Webb and Kaye L. Webb, 
Continuance in Control Exemption; 
Blue Mountain Railroad, Inc. 

Charles R. Webb and Kaye L. Webb 
(the Webbs) have filed a noticed of 
exemption to continue to control Blue 
Mountain Railroad Inc. (BMR) upon 
BMR’s becoming a carrier. BMR has 
concurrently filed a notice of exemption 
in Finance Docket No. 32193, Blue 
Mountain Railroad, Inc.—Lease, 
Acquisition and Operation Exemption— 
Lines of the Union Pacific Railroad 
Company, to lease, acquire, and operate 
approximately 207.1 miles of rail line 
from the Union Pacific Railroad 
Company (UP), and to acquire 
incidental trackage rights over a 3.76- 
mile segment of track owned jointly by 
UP and Burlington Northern Railroad 
Company. 

The Webbs control, through stock 
ownership and management, the 
Southeast Kansas Railroad Company 
(SEK). SEK is a class III railroad that, 
through a series of separate transactions, 
has acquired and leased approximately 


171.7 miles of rail line. The Webbs 
indicate that: (1) The lines operated by 
SEK do not connect with the lines to be 
operated by BMR; (2) the transaction is 
not a part of a series of anticipated 
transactions that would connect the 
railroads with each other or any railroad 
in their corporate family; and (3) the 
transaction does not involve a class I 
carrier. The transaction is therefore 
exempt from the prior approval 
requirements of 49 U.S.C. 11343. See 49 
CFR 1180.2(d)(2). 

As a condition to use of this 
exemption, any employees affected by 
the transaction will be protected by the 
conditions set forth in New York Dock 
Ry.—Control—Brooklyn Eastern Dist., 
360 I.C.C. 60 (1979). 

Petitions to revoke the exemption 
under 49 U.S.C. 10505(d) may be filed 
at any time. The filing of a petition to 
revoke will not automatically stay the 
transaction. Pleadings must be filed 
with the Commission and served on: 
Karl Morell, Taylor, Morell & Gitomer, 
suite 210, 919 18th Street, NW., 
Washington, DC 20006. 

Decided: November 20,1992. 

By the Commission, David M. Konschnik, 
Director, Office of Proceedings. 

Sidney L. Strickland, Jr., 

Secretary. 

(FR Doc. 92-29100 Filed 11-30-92; 8:45 am] 
BILUNQ CODE 703S-01-M 


[Finance Docket No. 32193] 

Blue Mountain Railroad, inc.—Lease, 
Acquisition and Operation 
Exemption—Lines of the Union Pacific 
Railroad Co., Notice of Exemption 

Blue Mountain Railroad, Inc. (BMR), 
a noncarrier, has filed a notice of 
exemption to lease, acquire, and operate 
approximately 207.1 miles of rail line 
from the Union Pacific Railroad 
Company (UP). BMR also seeks to 
acquire incidental trackage rights over a 
3.76-mile segment of track jointly 
owned by UP and Burlington Northern 
Railroad Company. 

The 112.8 miles of rail line being 
acquired include: (1) UP’s Tekoa Branch 
from milepost 25.6 at Hooper Junction, 
WA, to milepost 78.1 at Colfax, WA; (2) 
UP's Pleasant Valley Branch from 
milepost 0.0 at Winona, WA, to 
milepost 31.8 at Thornton, WA; and (3) 
UP’s Moscow Branch from milepost 0.0 
at Colfax, WA, to milepost 28.51 at 
Moscow, ID. 

The 94.3 miles of rail line being 
leased include: (1) From milepost 3.76 
at Zangar Junction, WA, to milepost 
30.77 at Walla Walla, WA; (2) from 
milepost 14.06 at Dayton, WA, to 


milepost 0.0 at Bolles, WA, including 
the Waitsburg Spur; and (3) from 
milepost 71.30 at Bolles, WA, to 
milepost 20.48 at Weston, OR. 

BMR seeks incidental trackage rights 
over the 3.76-mile segment of track from 
milepost 0.0 at Wallula, WA, to 
milepost 3.76 at Zangar Junction, WA. 

This transaction is related to a notice 
of exemption concurrently filed in 
Finance Docket No. 32192, Charles R. 
Webb and Kaye L. Webb—Continuance 
in Control Exemption—Blue Mountain 
Railroad, Inc., under 49 CFR 
1180.2(d)(2) and 1180.4(g), to exempt 
the Webbs’ continuance in control of 
BMR upon its becoming a class III rail 
carrier. The Webbs currently control the 
Southeast Kansas Railroad Company. 

Any comments must be filed with the 
Commission and served on Karl Morell, 
Taylor, Morell & Gitomer, Suite 210, 919 
18th Street, NW., Washington, DC 
20006. 

This notice is filed under 49 CFR 
1150.31. If the notice contains false or 
misleading information, the exemption 
is void ab initio. Petitions to revoke the 
exemption under 49 U.S.C. 10505(d) 
may be filed at any time. The filing of 
a petition to revoke will not 
automatically stay the transaction. 

Decided: November 20,1992. 

By the Commission. David M. Konschnik, 
Director, Office of Proceedings. 

Sidney L. Strickland, Jr., 

Secretary. 

[FR Doc. 92-28978 Filed 11-30-92; 8:45 am] 
BILLING CODE 703S-01-M 


DEPARTMENT OF JUSTICE 
[AAG/A Order No. 72-92] 

Privacy Act of 1974; Removal of 
System of Records 

Pursuant to the provisions of the 
Privacy Act of 1974 (5 U.S.C. 552a), the 
Finance Staff, Justice Management 
Division, Department of Justice is 
removing notice of a system of records 
entitled “Department of Justice 
Relocation Management Services 
Information System, Justice/JMD-014.’’ 
The Staff is removing the notice because 
the proposed system was never 
established. Accordingly, the system, as 
published in the Federal Register on 
December 11,1987 (52 FR 47271), is 
removed firom the Department’s 
compilation of Privacy Act systems. 

Dated: October 5,1992. 

Harry R Flickinger, 

Assistant Attorney General for 
Administration. 

[FR Doc. 92-29151 Filed 11-30-92; 8:45 am] 
BILLING CODE 441(M)1 
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Drug Enforcement Administration 

Importation of Controlled Substances; 
Application 

Pursuant to section 1008 of tiie 
Controlled Substances Import and 
Export Act (21 U.S.C. 958(i)), the 
Attorney General shall, prior to issuing 
a registration under this section to a 
bulk manufacturer of a controlled 
substance in Schedule I or n and prior 
to issuing a regulation under section 
1002(a) authorizing the importation of 
such a substance, provide 
manufacturers holding registrations for 
the bulk manufacture of the substance 
an opportunity for a hearing. 

Therefore, in accordance with 
§ 1311.42 of title 21, Code of Federal 
Regulations ((^FR), notice Is hereby 
given that on November 2,1992, IGiight 
Seed Company. Inc., 151 W 126th 
Street, Burnsville, Minnesota 55337, 
made application to the Drug 
Enforcement Administration to be 
registered as an importer of Marihuana 
(7360) a basic class of controlled 
substance in Schedule I. This 
application is exclusively for the 
importation of marihuana seed which 
will be rendered non-viable and used as 
bird seed. 

Any manufacturer holding, or 
applying for, registration as a bulk 
manufacturer of these basic classes of 
controlled substances may file written 
comments on or objections to the 
application described above and may, at 
the same time, file a written request for 
a hearing on such application in 
accordance with 21 CFR 1301.54 in 
such form as prescribed by 21 CFR 
1316.47. 

Any such comments, objections, or 
requests for a hearing may be addressed 
to the Deputy Assistant Administrator, 
Office of Diversion Control, Drug 
Enforcement Administration, United 
States Department of Justice, 
Washington, DC 20537, Attention: DEA 
Federal Register Representative (CCR), 
and must be filed no later than 
December 31,1992. 

This procedure is to be conducted 
simultaneously with and independent 
of the procedures described in 21 CFR 
1311.42 (b). (c), (d), (e), and (f). As noted 
in a previous notice at 40 FR 43745—46 
(September 23.1975), all applicants for 
registration to import a basic class of 
any controlled substance in Schedule I 
or n are and will continue to be required 
to demonstrate to the Deputy Assistant 
Administrator of the Drug Enforceipent 
Administration that the requirements 
for such registration pursuant to 21 
U.S.C. 958(a). 21 U.S.C. 823(a), and 21 


CFR 1311.42 (a), (b), (c), (d), (e), and (f) 
are satisfied. 

Dated: November 24,1992. 

Gene R. Haisiip, 

Deputy Assistant Administrator, Office of 
Diversion Control, Drug Enforcement 
Administration. 

IFR Doc. 92-29114 Filed 11-30-92; 8:45 ami 
BILUNG CODE 


DEPARTMENT OF LABOR 

Employment and Training 
Administration 

[TA-W-27,571, et al.J 

Homco International, Inc., Wllburton, 
OK and Operating at TA-W-27,571 A 
Various Other Locations in Oklahoma, 
TA-W-27,571 B Various Locations in 
North Dakota, TA-W-27,571 C Various 
Locations in Wyoming, TA-W-27,571 D 
Various Locations in Colorado, TA-W- 
27,571 E Various Locations in Utah; 
Amended Certification Regarding 
Eligibility to Apply for Worker 
Adjustment Assistance 

In accordance with section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor issued a 
Certification of Eligibility to Apply for 
Worker Adjustment Assistance on 
October 6,1992, applicable to all 
workers of the subject firm in 
Oklahoma. The Notice was published in 
the Federal Register on October 27, 

1992 (57 FR 48639). 

At the request of the North Dakota 
State Agency the Department reviewed 
the subject certification. New 
information fi‘om the company shows 
that worker separations occurred in the 
states of North Dakota, Wyoming, 
Colorado and Utah. Workers in these 
states meet all the on-site requirements 
for certification under TA-W-27,571, 

The intent of the Department’s 
certification is to include all workers of 
Homco International who were laid off 
in Oklahoma, North Dakota, Wyoming, 
Colorado and Utah. 

The amended notice applicable to 
TA-W-27.571 is hereby issued as 
follows: 

All workers of Homco International, Inc., 
Wilburton, Oklahoma and the Oklahoma 
District of Homco International, Inc., 
operating in the state of Oklahoma and all 
workers of Homco International operating in 
the states of North Dakota, Wyoming, 
Colorado and Utah who became tot^ly or 
partially separated from employment on or 
after July 20,1991 are eligible to apply for 
adjustment assistance under section 223 of 
the Trade Act of 1974. 


Signed at Washington, DC, this 18th day of 
November 1992. 

Marvin M. Fooks, 

Director, Office of Trade Adjustment 
Assistance. 

IFR Doc, 92-29102 Filed 11-30-92; 8:45 am) 
BILUNQ CODE 4510-^<MM 


LEGAL SERVICES CORPORATION 

Intent to Award a Grant for the 
Provision of Civil Legal Services to the 
Tri-Parish Area of Louisiana 

AGENCY: Legal Services Corporation. 
ACTION: Announcement of grant award. 

SUMMARY: The Legal Services 
Corporation hereby announces its 
intention to award a one-time, non¬ 
recurring grant to Kisatchie Legal 
Services for the provision of effective, 
efficient, and high quality civil legal 
services in 1993 to the LSC-eligible 
client population in Catahoula, 
Concordia, and LaSalle Parishes, 
Louisiana (“Tri-Parish area” or “area”). 
Pursuant to the Corporation’s 
announcement of the solicitation for 
proposals on October 5,1992 (57 FR 
45838), a grant in the amoumt of 
$132,725 will be awarded. The amount 
of the grant is consistent with the basic 
field formula mandated by the 1993 LSC 
Appropriations Act and based on the 
service area’s poverty population of 
13,088 (derived from the 1990 census) 
multiplied by the per capita funding 
level prescribed by the 1993 basic field 
grant funding formula. The grant term 
will begin no earlier than January 1, 
1993, and will end on December 31, 
1993. 

DATES: All comments and 
recommendations must be received on 
or before 5 p.m. on December 31,1992. 
ADDRESSES: Comments should be sent 
to: Office of Field Services, Legal 
Services Corporation, 750 First Street, 
NW, 11th Floor, Washington, DC 
20002-4250. 

FOR FURTHER INFORMATION CONTACT: 

Ressie Walker, Grants Specialist, Grants 
and Budget Division, Office of Field 
Services, (202) 336-8826. 
SUPPLEMENTARY INFORMATION: This one¬ 
time grants will be awarded pursuant to 
authority conferred by sections 
1006(a)(1)(B) of the Legal Services 
Corporation Act of 1974 (LSC Act), as 
amended. This public notice is issued 
with a request for comments and 
recommendations within a period of 
thirty (30) days from the date of 
publication of this notice. The grant 
award will not become effective and 
grant funds will not be distributed prior 
to expiration of this thirty-day period. 
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Dated: November 25,1992. 

Ellen J. Sinead, 

Director, Office of Fiehi Services. 

[FR Doc. 92-29120 Filed 11-30-92; 8:45 am) 
BILLING CODE 705(M>1-4I 


NATIONAL SCIENCE FOUNDATION 

Permit Issued Under the Antarctic 
Conservation Act of 1978 

November 25.1992. 

AGENCY: National Science Foundation. 
ACTION: Notice of permit is 5 ?ued under 
the Antarctic Consen^ation Act of 1978. 
Public Law 95-541. 

SUMMARY: The National Science 
Foundation (NSF) is required to publish 
notice of permits issued under tlw 
Antarctic Conservation Act of 1978. 

This is the required notice. 

FOR FURTHER INFORMATION CONTACT: 
Thomas F. Forhan, Permit Office. 
Division of Polar Programs, National 
Science Foundation. Washington, DC 
20550. 

SUPPLEMENTARY INFORMATION: On 
October 21,1992 the National Science 
Foundation published a notice in the 
Federal Register of permit applications 
received. A permit was issued to E. Imre 
Friedmann on November 24,1992. 
Thomas F. Forhan. 

Permit Office, Division of Polar Programs. ^ 
(FR Doc. 92-29111 Filed 11-30-92; 8;45 am] 
BILUNG CODE 7S55-0t-M 


NEIGHBORHOOD REINVESTMENT 
CORPORATION 

Request for Proposal; Human 
Resource Development Planning 

PROPOSAL ADVERTISEMENT: Request for 
Proposal—Human Resource 
Development Planning 
Neighborhood Reinvestment 
Corporation, a national public not for 
profit, seeks proposals to develop a 
long-range human resource 
development strategy for its network 
and the larger community-bas€»d 
development field. Potential 
contractors/collaborators are required to 
match from nonfederal resources a 
$250,000 gram to this effort. To obtain 
the RFP. call 202-376-3216. 

Application deadline is January 8,1993. 
CONTACT PERSON FOR MORE INFORMATION: 
Maria Acosta nr Thomas H. Adams, 
Director (202) 376-3216. 

APPLICATION DEADLINE: Applications 
must be received by no later than 5 pm 
EST, January 8.1993 at the offices of 
Neighborhood Reinvestment 


Corporation, 1325 G Street. NW, suite 
800, Washington DC. 12005. To obtain 
RFP call (202) 376-3216. 

Thomas Adams, 

Director, Community Development 
Leadership Project. 

Thomas Adams. 

Director, CommunityDevelc^ment 
Leadership Project. 

[FR Doc. 92-29143 Filed 11-30-^2; 8:45 am) 
BILUNG CODE 757(H>1-M 


NUCLEAR REGULATORY 
COMMISSION 

(Docket Nos. 50-528. 50-529, and 50-530] 

Arizona Public Service Company; Palo 
Verde Nuclear Generating Station, 
Units 1, 2, and 3 Issuance of Director's 
Decision Under 10 CFR 2.206 

Notice is hereby given that the 
Director. Office of Enforcement, has 
taken action with regard to a Petition for 
action under 10 CFR 2.206 received 
from David K. Colapinto, of the National 
Whistleblower Center, dated July 20, 
1992, on behalf of Sarah C. Thomas and 
Linda E. Mitchell (petitioners), 
regarding the Palo Verde Nuclear 
G^erating Station, Units 1. 2, and 3, 

Petitioners alleged that Arizona 
Public Service Company (APS or the 
licensee) had violated NRC regulations 
prohibiting employment discrimination 
against employees who engage in 
protected activity. Petitioners requested 
that the Commission issue a civil 
penalty to APS in the amotint of $1.2 
milbon. Petitioners also requested that 
the NRC institute a proceeding to 
suspend, modify, or revoke the licenses 
held by APS to operate the three units 
at the Palo Verde facility. 

As a basis for this all^ation. 
petitioners submitted two 
Recommended Decisions by 
Administrative Law Judges (ALJs) of the 
Department of Labor (DOL) holding the 
APS bad unlawfully discriminated 
against each petitioner because they 
raised safety concerns both to APS 
management and to the NRC The first 
ALJ found that APS had reassigned Ms. 
Thomas to a more demanding and less 
desirable job because she raised safety 
concerns to higher APS management. 
The ALJ also found that APS 
subsequently denied Ms. Thomas a 
promotion, treated her differently from 
another employee when both were being 
considered for another promotion, 
required her to complete unnecessary 
training, and suspended her 
certifications to conduct various tests. 

The second ALJ found that Ms. 
Mitchell was discriminated against as a 


result of the presence of a "hostile work 
environment." Specifically, the ALJ 
found that Ms. Mitchell was subjected 
to a series of actions which comprised 
a hostile work environment in 
retaliation for engaging in certain 
protected activities. The protected 
activities included raising safety 
concerns to APS management and to the 
NRC, including concerns regarding 
problems with the emergency lighting at 
Palo Verde. The ALJ found that APS 
management failed to take prompt 
effective action to halt this harassment. 

The Director of the Office of 
Enforctoent has decided to grant the 
Petition in piart and deny the Petition in 
part. In accordance with NRC 
Enforcement Policy, the NRC has issued 
a civil penalty (EA 92-139J of $130,000 
to APS for the two violations as found 
in the Recommended Decisions. 
However, because all Recommended 
Decisions by DOL ALJs are 
automatically reviewed by the Secretary 
of Labor, the NRC has allowed APS to 
defer payment of the civil penalty until 
after the DOL completes its review. 

The Director denied petitioners' 
request for an additional civil penalty to 
be assessed against APS. The Director 
also denied petitioners* request to 
institute a proceeding to revoke, 
suspend, or modify the Palo Verde 
licenses. The reasons for these denials 
are explained in the 'Director's 
Decision Under 10 CFR 2.206," (DD-92- 
07) which is available for public 
inspection at the Cknnmission's Public 
Document Room, the Gelman Building, 
2120 L Street, NW., Washington, DC 
20555, and at the Local Public 
Document Room for the Palo Verde 
Nuclear Generating Station, the Phoenix 
Public Library, 12 East McDowell Road, 
Phoenix, Arizona 85004. 

A copy of this Decision will be filed 
with the Secretary of the Commission 
for the Commission's review in 
accordance with 10 (^R 2.206(c) of the 
Commission's regulations. As provided 
by this regulation, the Decision will 
constitute the final action of the 
Commission 25 days after the dale of 
issuance of the Decision imless the 
Commission, on its own motion, 
institutes a review of the decision 
within that time. 

Dated at Rockville, Maryland, this 23rtl oay 
of November 1992. 

For the Nuclear Regulatory Cammission. 
James lieberman. 

Director, Office of EnfoTcement. 

IFR Doc. 92-29081 Filed 11-30-92; 8:45 ami 
BILUNG CODE 











[Docket No. 50-423] 

Northeast Nuclear Energy Co.; 

Issuance of Amendment to Facility 
Operating License 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 70 to Facility 
Operating License No. NPF-49 issued to 
Northeast Nuclear Energy Company, et 
al., which revised the Technical 
Specifications for operation of the 
Millstone Nuclear Power Station. Unit 
No. 3., located in New London County, 
Ck)nnecticut. The amendment is 
effective as of the date of issuance. 

The amendment changes Technical 
Specification (TS) 3/4.3.1 and 3/4.3.2 to 
increase the surveillance test intervals 
and allowed outage time and channel 
bypass times for certain instrumentation 
in the reactor trip system (RTS) and 
engineered safety features actuation 
system. Also it removes the requirement 
to perform the RTS analog channel 
operational test on a staggered basis. 

The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission’s rules and regulations. 

The Commission has made appropriate 
findings as required by the Act and the 
Commission’s rules and regulations in 
10 CFR chapter I, which are set forth in 
the license amendment. 

Notice of Consideration of Issuance of 
Amendment and Opportunity for 
Hearing in connection with this action 
w£is published in the Federal Register 
on July 7,1992 (57 FR 29908). No 
request for a hearing or petition for 
leave to intervene was filed following 
this notice. 

The Commission has prepared an 
Environmental Assessment related to 
the action and has determined not to 
prepare an environmental impact 
statement. Based upon the 
environmental assessment, the 
Commission has concluded that the 
issuance of this amendment will not 
have a significant effect on the quality 
of the human environment. 

For further details with respect to the 
action see (1) the application for 
amendment dated March 3,1992, as 
supplemented July 13,1992, (2) 
Amendment No. 70 to License No. NPF- 
49, (3) the Commission’s related Safety 
Evaluation, and (4) the Commission’s 
Environmental Assessment. All of these 
items are available for public inspection 
at the Commission’s Public Document 
Room, the Gelman Building, 2120 L 
Street, NW., Washington, DC 20555 and 
at the local public document room 
located at the Learning Resources 


Center. Thames Valley Technical 
College, 574 New London Turnpike, 
Norwich, Connecticut 06360. A copy of 
items (2), (3) and (4) may be obtained 
upon request addressed to the U.S. 
Nuclear Regulatory Commission, 
Washington, DC 20555, Attention: 
Document Control Desk. 

Dated at Rockville, Maryland this 23d day 
of November 1992. 

For the Nuclear Regulatory Commission. 
Vemon L. Rooney, 

Senior Project Manager, Project Directorate 
1-4, Division of Reactor Projects-I/II, Office 
of Nuclear Reactor Regulation. 

(FR Doc. 92-29080 Filed 11-30-92; 8:45 am] 
BILUNG CODE 7500-01-M 


[Docket No. 50-267) 

Public Service Company of Colorado 
(Fort St. Vrain Nuclear Generating 
Station); Order Approving 
Decommissioning Plan and 
Authorizing Decommissioning of 
Facility 

By application dated November 5, 
1990, as revised December 17 and 21. 

1990. January 14,1991, April 15 and 26, 

1991, May 15,1991, June 6 and 17, 

1991, July 1.1991, August 28 and 30, 
1991, November 15,1991, December 6, 
1991. January 9,1992, March 19,1992. 
April 17.1992, and September 25,1992, 
Public Service Company of Colorado 
(PSC) requested approval of its 
proposed Decommissioning Plan for the 
Fort St. Vrain Nuclear Generating 
Station (FSV). In support of the 
Decommissioning Plan, PSC submitted 
an Environmental Report (ER) 
Supplement on July 10.1991, as revised 
March 20. April 30.1992, June 24,1992, 
and September 1 and 18,1992. A Notice 
of Consideratioji of Issuance of 
Amendment and Opportunity for 
Hearing was published in the Federal 
Register on March 13,1992 (57 FR 
8940). No request for hearing or petition 
for leave to intervene was filed 
following notice of the proposed action. 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
reviewed the application with respect to 
the provisions of the Commission’s 
rules and regulations and has found that 
decommissioning as stated in the 
licensee’s Decommissioning Plan will 
be consistent with the regulations in 10 
CFR chapter I, and will not be inimical 
to the common defense and security or 
to the health and safety of the public. 
The basis for these findings is set forth 
in the concurrently issued Safety 
Evaluation by the Office of Nuclear 
Reactor Regulation. 


The Decommissioning Plan replaces 
the licensee’s Updated Safety Analysis 
Report. Accordingly, a license condition 
has been added allowing the licensee to 
make changes to the Decommissioning 
Plan after performing a review based 
upon criteria similar to the criteria of 10 
CFR 50.59 to ensure that such changes 
do not involve an unreviewed safety 
question. 

The Commission has prepared an 
Environmental Assessment and Finding 
of No Significant Impact for the 
proposed action. Based on that 
Assessment, the Commission has 
determined that the proposed action 
will not result in any significant 
environmental impact and that an 
environmental impact statement need 
not be prepared. The Notice of Issuance 
of Environmental Assessment was 
published in the Federal Register on 
November 23, 1992 (57 FR 55004) 
Accordingly, pursuant to section 103, 
161b. 161i, and 161o of the Atomic 
Energy Act of 1954, as amended, and 10 
CFR 50.82, the licensee’s 
Decommissioning Plan dated November 
5.1990 as revised, is approved and 
decommissioning of the Fort St. Vrain 
facility is authorized in accordance with 
the Decommissioning Plan and the 
Commission’s rules and regulations, 
subject to the following conditions: 

^ (a)(1) The approved Decommissioning Plan 
replaces the Safety Analysis Report in its 
entirely and the licensee may (i) make , 
changes in the facility or procedures as 
described in the Decommissioning Plan and 

(ii) conduct tests or experiments not 
described in the Decommissioning Plan, 
without prior Commission approval, unless 
the proposed changes, tests or experiments 
involve a change in the Technical 
Specifications (TS) incorporated in the 
license or an unreviewed safety question. 

(2) A proposed change, test or experiment 
shall be deemed to involve an unreviewed 
safety question (i) if the probability of 
occurrence or the consequences of an 
accident or malfunction of equipment 
important to safety previously evaluated in 
the Decommissioning Plan may be increased 
or (ii) if a possibility for an accident or 
malfunction of a different type than 
evaluated previously in the 
Decommissioning Plan may be created; or 

(iii) if the margin of safety as defined in the 
basis for any TS is reduced. 

(b)(1) The licensee shall maintain records 
of changes in the facility and of changes in 
procedures made pursuant to this section, to 
the extent that these changes constitute 
changes in the facility or procedures as 
described in the Decommissioning Plan. The 
licensee shall also maintain records of tests 
and experiments carried out pursuant to 
paragraph (a) of this section. These records 
must include a written safety evaluation 
which provides the basis for the 
determination that the changes, tests or 
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experiments do not involve an unreviewed 
safety question. 

(2) The licensee shall submit, as specified 
in 10 CFR 50.4, a report containing a brief 
description of any changes, tests and 
experiments, including a summary of the 
safety evaluation of each. The report must be 
submitted quarterly. 

(3) The records of changes in the facility 
shall be maintained until the date of 
termination of the license and records of 
changes in procedures and records of tests 
and experiments shall be maintained for a 
period of three years. 

(c) If the licensee desires (1) a change in 
the TS or (2) to make a change in the facility 
or procedures described in the 
Deconmiissioning Plan or to conduct tests or 
experiments not described in the 
Decommissioning Plan, which involve an 
unreviewed safety question or a change in 
the TS, it shall submit an application for 
amendment of its license pursuant to 10 CFR 
50.90 or request approval of a revision to the 
Decommissioning Plan. 

For further details with respect to this 
action, see: (1) The licensee’s 
application for authorization to 
decommission the facility, dated 
November 5.1990. as revised; (2) the 
licensee’s Environmental Report 
Supplement dated July 10.1991, as 
revised; (3) Amendment No. 85 to 
License No. DPR-34; (4) the 
Commission’s Safety Evaluation; and (5) 
the Commission’s Environmental 
Assessment and Finding of No 
Significant Impact. These documents 
are available for public inspection at vhe 
Commission’s Fhiblic Document Room, 
the Gelman Building, 2120 L Street 
NW., Washington, DC 20555. and at the 
Greeley Public Library, Qty Complex 
Building, Greeley, Colorado 80631. 

Dated at Rockville. Maryland, this 23rd day 
of November 1992. 

For the Nuclear Regulatory Commission. 
Thomas E. Muriey, 

Director, Office of Nuclear Reactor 
Regulation, 

IFR Doc. 92-29079 Filed 11-30-92; 8:45 ami 
BILUNG CODE TSQ^-Ot-M 


[Docket No. 50-029] 

Yankee Atomic Electric Co. (Yankee 
Nuclear Power Station); Exemption 

I. 

The Yankee Atomic Electric Company 
(YAEC or the licensee), is the holder of 
Possession Only License No. DPR-3 
which authorizes possession and 
maintenance of the Yankee Nuclear 
Power Station (YNPS or plant). The 
license provides, among other things, 
that the plant is subject to all rules, 
regulations, and Orders of the 
Commission now or hereafter in effect. 


The facility is a permanently shut 
down pressurized water reactor, 
currently in the process of being 
decommissioned, and is located at the 
licensee’s site in Franklin County, 
Massachusetts. 

II. 

The licensee, by letter dated February 
27.1992, informed the NRC that YAEC 
had permanently ceased power 
operations, removed the foel from the 
reactor to the fuel pool €md begun to 
develop detailed plans to decommission 
the facility. The NRC in a License 
Amendment dated August 5,1992, 
modified License DPR-3 to a Possession 
Only License (POL). The license is 
conditioned so that YAEC is not 
authorized to operate the reactor or 
place fuel in the reactor vessel, thus 
formalizing the licensee’s commitment 
to permanently cease power operations. 

By letters dated August 11,1992, and 
October 22,1992, the licensee requested 
an exemption from certain safeguards 
requirements of 10 CFR 73.55 as 
discussed in section V whidi were 
designed for an operating power reactor 
facility and are unnecessary for YNPS in 
its defoeled condition. 

III. 

The licensee'’s bases for the exemption 
request are that the reactor has been 
defueled, the fuel placed in the spent 
fuel storage pool, and that the reactor 
cannot be returned to operation because 
of the August 5,1992, POL, In addition, 
the licensee stated that the potential risk 
to the public was significantly reduced 
and that the range of credible accidents 
and accident consequences for YNPS 
was limited because of the currently 
shut down and defueled condition. 

The requirements of 10 CFR 73.55 
were promulgated to provide protection 
of a facility against a design basis 
sabotage t^eat in consideration of the 
conditions associated with an 
operational power reactor. When 
compared with an operational power 
reactor facility, the status of YNPS 
provides a significantly reduced risk 
from a radiological release as a 
consequence of sabotage. The Defueled 
Security Plan, which remains relevant 
to the defueled status, provides an 
adequate basis for an acceptable 
safeguards program. 

IV. 

The staff, based on its independent 
evaluation, agrees with the licensee’s 
analyses and concludes that sufficient 
bases have been presented for our 
approval of the exemption request. The 
documents submitted by the licensee 
dated August 11 and October 22,1992, 


are classified as Safeguards Information 
and consequentially are not publicly 
available. 

V. 

Based on sections III and IV, above, 
the Commission has determined that 
pursuant to 10 CFR 73.5, this exemption 
is authoriTOd by law, will not present an 
undue risk to the public health and 
safety, and is consistent with the 
common defense and security. 

Pursuant to 10 CFR 51.22(c)(12), the 
Commission has determined that this 
exemption meets the eligibility criteria 
for categorical exclusion from the need 
for either an environmental assessment 
or environmental impact statement. The 
Commission has also determined that 
the issuance of this exemption will have 
no significant impact on the 
environment. 

Accordingly, the Commission hereby 
grants an exemption to the Yankee 
Atomic Electric Company from certain 
requirements of 10 CFR 73.55 as 
requested in its letter of October 22, 
1992. This exemption concerns an 
onsite physical protection system and 
security organization which are no 
longer needed for the Yankee Nuclear 
Power Station in its permanently 
defueled condition, as determined by 
the Commission in its review of the 
licensee’s revised security and training 
and qualification plans, provided that 
(1) the reactor is void of all fuel, (2) the 
fuel is stored in the spent fuel pool, and 
(3) the YNPS Defueled Security Plan 
Rev. Original dated October 13,1992, 
and Defueled Security Training and 
Qualification Plan Rev. Original dated 
October 13,1992, are implemented. 

This exemption is effective 
immediately. 

Dated at Rockville, Maryland, this 24th day 
of November 1992. 

For the Nuclear Regulatory Commission. 

Brian K. Grimes, 

Director, Division of Operating Reactor 
Support, Office of Nudear Reactor 
Regulation. 

[FR Doc. 92-29082 Filed 11-30-92; 8:45 am] 

BtLUNQ CODE TMD-OI-M 


Pacific Northwest Electric Power and 
Conservation Planning Council 

Columbia River Basin Fish and Wildlife 
Program; Final Amendments 

November 19,1992. 

AGENCY: Pacific Northwest Electric 
Power and Conservation Planning 
Council (Northwest Power Planning 
Council). 

ACTION: Notice of final amendments to 
the Columbia River Basin Fish and 
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Wildlife Program (measures for 
anadromous fish). 

SUMMARY: Pursuant to the Pacific 
Electric Power Planning and 
Conservation Act (the Northwest Power 
Act, 16 U.S.C. 839, et seq.) the Pacific 
Northwest Electric Power and 
Conservation Planning Council 
(Council) has adopted final amendments 
to the Columbia River Basin Fish and 
Wildlife Program (program). The 
amendments include all major changes 
to the anadromous fish provisions of the 
program. Copies of the amendments, the 
Council’s responses to comments 
received in the amendment process, and 
findings on amendment 
recommendations, are available on 
request. See “FOR FURTHER 
INFORMATION“, below. 

Background 

The final amendments are the 
culmination of the third phase of a four- 
phase process to amend die Columbia 
River Basin Fish and Wildlife Program 
(program). Phase one, in which priority 
habitat and production amendments 
and responses to comments were 
adopted, was completed in August, 

1991. Phase two amendments were 
adopted on December 11,1991. 
Amendments adopted in phase three of 
the process, addressing major 
production and habitat issues, a 
framework for program planning, 
implementation, monitoring, evaluation, 
and research, rebuilding targets for 
various stocks, and related issues, were 
approved in September, 1992. A 
response to comments was adopted 
November 19,1992. Phase four, to 
address resident fish and wildlife, will 
begin in December, 1992. 

In phase three, the Council integrated 
all three phases of the salmon and 
steelhead amendment process. The 
measures adopted in phases one and 
two were incorporated in the proposed 
phase three amendments, and were 
reopened for additional comment as 
part of the phase three amendment 
process. The Council considers its 
September, 1992 decision to be a final 
decision with respect to all three phases 
of the salmon ana steelhead amendment 
process, and the phase three rule 
supercedes the phase one and two 
amendments in their entirety. 

FOR FURTHER INFORMATION: For copies of 
the final salmon and steelhead 
amendments to the Columbia Basin Fish 
and Wildlife Program (request 
document no. 91-21A), the phase three 
response to comments, which includes 
findings on amendment 
recommendations (request document 
no. 92-27), or other information, contact 


the Council’s Public Affairs Division, 
851 SW. Sixth Avenue, suite 1100, 
Portland, Oregon 97204 or (503) 222- 
5161, toll free 1-600-222-3355. 

Edward W. Sheets, 

Executive Director. 

(FR Doc. 92-29065 Filed 11-30-92; 8:45 am] 
BILUNG CODE 7S9<H>1-M 


SECURITIES AND EXCHANGE 
COMMISSION 

[Securities Exchange Act Release No. 34- 
31517; File No. 265-17] 

Market Oversight and Financial 
Services Advisory Committee 

AGENCY: Securities and Exchange 
Commission. 

ACTION: Notice of cancellation of 
meeting of the Securities and Exchange 
Commission Market Oversight and 
Financial Services Advisory Committee. 

SUMMARY: This is to give public notice 
that the meeting of the Securities and 
Exchange Commission Market Oversight 
and Financial Services Advisory 
Committee scheduled for December 1, 
1992, has been canceled. 

FOR FURTHER INFORMATION CONTACT: 
Joseph E. Price, Senior Special Counsel, 
or Kevin M. Kirchoff, Senior Counsel, 
(202) 272-2428, Securities and 
Exchange Commission, 450 Fifth Street, 
NW., Washington, DC 20549. 

Margaret H. McFarland, 

Deputy Secretary. 

[FR Doc. 92-29132 Filed 11-30-92; 8:45 am) 
BILUNG CODE S01(M)1-4fl 


[Release No. 34-31519; File No. SR-Amex- 
92-67] 

Self-Regulatory Organizations; Notice 
of Filing and Immediate Effectiveness 
of Proposed Rule Change by the 
American Stock Exchange, Inc. 
Relating to Expanding the Trading 
Hours for Options on the 
Biotechnology index. 

November 24,1992. 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934 
(“Act”), 15 U.S.C. 78s(b)(l), notice is 
hereby given that on October 9,1992, 
the American Stock Exchange (“Amex” 
or “Exchange”) filed with the Securities 
and Exchange Commission 
(“Commission”) the proposed rule 
change as described in Items I, II, and 
III below, which Items have been 
prepared by the self-regulatory 
organization. The Commission is 
publishing this notice to solicit 


comments on the proposed rule change 
from interested persons. 

I. Self-Regulatory Organization’s 
Statement of the terms of substance of 
the Proposed Rule Change 

The Amex proposes to expand the 
trading hours for Biotechnology Index 
options from 9:30 a.m. to 4:10 p.m., to 
9:30 a.m. to 4:15 p.m. 

The text of the proposed amendment 
is available at the Office of the 
Secretary, Amex and at the Commission. 

II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text 
of these statements may be examined at 
the places specified in Item IV below. 
The self-regulatory organization has 
prepared summaries, set forth in 
sections (A), (B) and (C) below, of the 
most significant aspects of such 
statements. 

(A) Self-Regulatory Organization's 
Statement of the Purpose of and 
Statutory Basis for, the Proposed Rule 
Change 

On September 28,1992, the Exchange 
received Commission approval to trade 
options on the Biotechnology Index 
(“Index”)' The Index is based entirely 
on shares of widely held biotechnology 
industry stocks and American 
Depository Receipts which are 
exchange-listed or traded through the 
facilities of the National Association of 
Securities Dealers Automated Quotation 
system and are reported national market 
system securities. The Commission’s 
approval order provided that current 
Amex rules for the trading of 
standardized options would apply to the 
trading of options contracts based on the 
Index, including the provision that 
trading hours for the options would be 
from 9;30 a.m. to 4:10 p.m. 

The Amex intends for the trading 
hours for the Index options to 
correspond to the trading hours of other 
index-based Exchange products (such as 
options on the Major Market Index and 
on the Institutional Index) and a similar 
product trading on the Chicago Board 
Options Exchange, Inc. (“CBOE”) 
(options on the CBOE Biotech Index). 
The Exchange, thus, proposes to extend 
the trading hours for the options on the 


' Securities Exchange Act Release No. 31245 
(September 28,1992). 











Federal Register / Vol. 57, No. 231 / Tuesday, December 1, 1992 / Notices 


56937 


Index for an additional five minutes 
until 4:15 p.m. 

The Excnange believes that the 
proposed rule change is consistent with 
section 6(b) of the Act, in general, and 
Section 6(b)(5), in particular, in that it 
is designed to remove impediments to 
and perfect the mechanism of a free and 
open market and the national market 
system. 

(B) Self-Regulatory Organization’s 
Statement on Burden on Competition 

The Amex believes that the proposed 
rule change will impose no burden on 
competition. 

(C) Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants, or Others 

Written comments on the proposed 
rule change were neither solicited nor 
received. 

ni. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

Because the foregoing rule change 
constitutes a stated policy, practice, or 
interpretation with respect to the 
meaning, administration, or 
enforcement of an existing rule of the 
Amex, it has become effective pursuant 
to section 19(b)(3)(A) of the Act and 
subparagraph (e) of Rule 19b-4 
thereunder. At any time within 60 days 
of the filing of the proposed rule change, 
the Commission may summarily 
abrogate such rule change if it appears 
to the Commission that such action is 
necessary or appropriate in the public 
interest, for the protection of investors, 
or otherwise in furtherance of the 
purposes of the Act. 

IV. Solicitation of Comments 

Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 Fifth Street, NW., 
Washington. DC 20549. Copies of the 
submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule 
change that are field with the 
Commission, and all written 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for inspection and copying in 
the Commission’s Public Reference 
Section, 450 Fifth Street. NW.. 


Washington, DC Copies of such filing 
will also be available for inspection and 
copying at the principal office of the 
above-mentioned self-regulatory 
organization. All submissions should 
refer to the file number in the caption 
above and should be submitted by 
December 22,1992. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority.^ 

Margaret H. McFarland, 

Deputy Secretary. 

(FR Doc. 92-29141 Filed 11-30-92; 8:45 am) 
BtLUNG CODE a010-01-M 


[Release No. 34-31515; File No. SR-BSE- 
92-9] 

Self-Regulatory Organizations; Notice 
of Filing and Immediate Effectiveness 
of Proposed Rule Change by the 
Boston Stock Exchange, Inc. Relating 
to Amendments to Its Transaction Fee 
Schedule 

November 24,1992. 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934 
(“Act”), 15 U.S.C. 78s(b)(l), notice is 
hereby given that on October 6,1992, 
the Boston Stock Exchange. Inc. (“BSE” 
or “Exchange”) filed with the Securities 
and Exchange Commission 
(“Commission”) the proposed rule 
change as described in Items I, II and in 
below, which Items have been prepared 
by the self-regulatory organization. On 
November 3,1992, the BSE submitted 
Amendment No. 1 to the proposed rule 
change.' On November 17,1992, the 
BSE submitted Amendment No. 2 to the 
proposed rule change.^ The Commission 
is publishing this notice to solicit 
comments on the proposed rule change 
from interested persons. 

1. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 

The BSE proposes to amend its 
Transaction Fee Schedule. 


» 17 CFR 200.3(>-3(a)(12) (1992). 

’ See Letter from Karen A. Aluise, Staff Attorney, 
BSE, to Diana Luka-Hopson, Branch Chief, 
Commission, dated October 29,1992. Amendment 
No. 1 clarified the application of this proposed fees. 

* See Letter from Karen A. Aluise, Staff Attorney, 
BSE, to Diana Luka-Hopson. Branch Chief, 
Commission, dated November 17,1992. 
Amendment No. 2 modifies the BSE‘s proposal to 
request that the portions of the propos^ relating to 
the value charges on all non-specialist ITS trades be 
approved temporarily for one year. 


n. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text 
of these statements may be examined at 
the places specified in Item IV below. 
The self-regulatory organization has 
prepared summaries, set forth in 
sections A, B. and C below, of the most 
significant aspects of such statements. 

A. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

1. Purpose 

The purpose of the amended fee 
schedule is to capitalize on the 
competitive niches that the BSE 
currently enjoys and to improve the 
BSE’s competitive position. The 
Exchange proposes the following 
amendments to its fee schedule: 

new languages 

[deleted language] 

Transaction Fees 

Trade Recording and Comparison 
Charts 

BSE Trades [under 1,300] up to and 
including 2,000 shares [S .10 per trade) 
No charge. (All trades accumulate for 
volume discounts) 

All other Trades [over 1,299] includes 
trades over 2,000 shares, ITS trades 
and layoff trades) 

First 2,500 trades per month; $.29 per 
100 shares. 

Next 2,500 trades per month; $.25 per 
100 shares. 

Next 2,500 trades per month; $.15 per 
100 shares. 

Over 7,500 trades per month; $.05 per 
100 shares. 

Maximum charge per side (non-cross); 
$50.00. 

Maximum charge per side (cross); 
$25.00. 

Value Charges 

BSE executions up to and including 


2,000 shares: $.20 per 100 shares 


(Trades under 1,300 

1-100 

60% 

shares [Discounts 

shares 

50% 

applicable to the 

101-500 

40% 

regular value 

shares 

30% 

charge rates listed 

501-700 


below (contract 

shares 


value on these 

701-1,299 


trades accumu¬ 
lates for volume 
discounts)) 

shares 
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All (BSEl other Executions (includes 
trades over 2,000 shares and ITS 
trades)^ 

First $10 million per month; $.16 per 
$1,000 contract value. 

Next $40 million per month; $.13 per 
$1,000 contract value. 

Next $50 million per month; $.10 per 
$1,000 contract value. 

Next $100 million per month; $.08 per 
$1,000 contract value. 

Next $300 million per month; $.05 per 
$1,000 contract value. 

$500.1 -»• million per month; $.01 per 
$1,000 contract value. 

Maximum charge per side (non-cross); 
$ 100 . 00 . 

Maximum charge per side (cross); 
$75.00. 

Floor Operation Fees 

I.T.S. OserFee/Credif; $.003 per share 
on net outbound specialist trades 
[only) (charge for outgoing trades 
offset by cumulative credit for 
incoming trades) 

No charge for non-specialist firms 

2. Statutory Basis 

The statutory basis for this proposal is 
Section 6(b)(4) of the Act in that the 
proposal provides for the equitable 
allocation of reasonable dues, fees and 
other charges among the BSE* *s 
members, issuers and other persons 
using its facilities. 

B. Self-Regulatory Organization's 
Statement on Burden on Competition 

The Exchange does not believe that 
the proposed rule change will impose 
any burden on competition. 

C. Self-Regulatory Organization's 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants or Others 

Comments were solicited from the Fee 
Committee of the Board of Governors, 
comprised of representatives of dealer- 
specialist, retail, and institutional firms; 
from the Executive Committee, which 
serves as the Board of Governors of the 
Clearing Corporation; and from the 
Board of Governors of the Exchange. 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

The foregoing rule change establishes 
or changes a due, fee, or other charge 
imposed by the Exchange and therefore 
has become effective pursuant to section 
19(b)(3)(A) of the Act and subparagraph 
(e) of Rule 19b-4 thereunder.** At any 


•* The BSE will impose the value charges on ITS 
trades for a one-year period. 

* As noted above, the proposed fee change 

relating to the value charges on all non-specialist 
ITS trades will be imposed for a one year period. 


time within 60 days of the filing of such 
proposed rule change, the Commission 
may summarily abrogate such rule 
change if it appears to the Commission 
that such action is necessary or 
appropriate in the public interest, for 
the protection of investors, or otherwise 
in furtherance of the purposes of the 
Act. 

rV. Solicitation of Comments 

Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 Fifth Street, NW., 
Washington, DC 20549. Copies of the 
submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule 
change that are filed with the 
Commission, and all written 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for inspection and copying at 
the Commission’s Public Reference 
Section, 450 Fifth Street, NW., 
Washington, DC 20549. Copies of such 
filing will also be available for 
inspection and copying at the principal 
office of the BSE. All submissions 
should refer to File No. SR-BSE-92-9 
and should be submitted by December 
22,1992. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Margaret H. McFarland, 

Deputy Secretary. 

[FR Doc. 92-29140 Filed 11-30-92; 8:45 ami 
BILUNG COO€ 8010-01-M 


[Release No. 34-31493; Fite No. SR-GSCC- 
92-12] 

Self-Regulatory Organizations; 
Government Securities Clearing Corp.: 
Notice of Filing of a Proposed Rule 
Change Relating to the Comparison 
and Netting of Non-Member Trades 

November 20,1992. 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934 
("Act”),' notice is hereby given that on 
September 17,1992, the Government 
Securities Clearing Corporation 
(“GSCC”) filed with the Securities and 
Exchange Commission (“Commission”) 
the proposed rule change as described 


M5 U.S.C. 78s(bMl)(1988). 


in Items 1, II. and III below, which Items 
have been prepared primarily by the 
self-regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 

I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 

The proposed rule change would 
allow GSCC to continue to offer 
comparison and netting services for 
non-member trades which have been 
submitted to GSCC by netting members 
on behalf of non-member executing 
firms. 

II. Self-Regulatory Organization’s 
Statement of the Purpose of. and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, 
GSCC included statements concerning 
the purpose of and basis for the 
proposed rule change and discussed any 
comments it received on the proposed 
rule change. The text of these statements 
may be examined at the places specified 
in Item IV below. GSCC has prepared 
summaries, set forth in sections (A). (B), 
and (C) below, of the most significant 
aspects of such statements. 

A. Self-Regulatory Organization's 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

(a) On December 13,1991, the 
Commission approved, on a temporary 
basis through December 31,1992, a rule 
change authorizing GSCC to implement 
a non-member, “executing firm” 
information feature as an enhancement 
to its comparison service.^ 

On February 14 of this year. GSCC 
introduced the executing firm feature, 
which allows trade data to be submitted 
to GSCC by a member (the “submitting 
member”) on behalf of a non-member 
firm (the “executing firm”) that it clears 
for by adding two new fields to the 
comparison system: (1) The name of the 
executing party associated with the 
member; and (2) the name of the 
executing party associated with the 
contra-party member. If a submitting 
member that is a netting member so . 
elects, a netting eligible trade that it has 
submitted on behalf of an executing firm 
may be included in the net, and the 
submitting member would be obligated 
•to GSCC as regards such trade to the 
same degree as if it itself had executed 
such trade; therefore, such trade would 
be considered for purposes of 


* Securities Exchange Act Release No. 30078 
(December 12,1991), 56 FR 66110. 
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calculating the submitting member’s 
mark and marmn requirements. 
However, an eligible trade submitted by 
a submitting member on behalf of an 
executing firm will not be included in 
the net if the submittinc member has 
informed GSCC that it does not wish, 
because of the type of relationship that 
it has with the executing firm (i.e., it 
does not normally guarantee settlement 
of such firm’s trades), to have the trades 
executed by such firm be netted and 
novated by GSCC. 

To date, participation in the executing 
firm feature has been relatively low, but 
gradually increasing. Currently, four 
GSCC members have agreements in 
place pursuant to whidi they submit 
data on trades executed by 58 non¬ 
members. GSCC expects that the 
number of submitting members and 
executing firms will continue to grow. 

As GSCC continues to add to its 
membership, GSCC expects to attract 
more firms that do a small amount of 
trading, if any, on their own but, rather, 
focus their businesses on providing a 
correspondent clearing service on behalf 
of non-member firms. 

GSCC believes that the executing firm 
feature provides significant benefit to 
the government securities industry by 
bolstering reconciliation of unmatched 
trade data and, thus, providing the 
benefits of GSCC’s comparison process 
to a broader range of trades. This feature 
allows access by a greater number of 
firms (who may otherwise be ineligible) 
to GSCC’s services, including broker- 
dealers and instutitional customers. 
Moreover, the number of trade that are 
margined, netted, and guaranteed by 
GSCC is increased. In essence, through 
the executing firm feature, more 
government securities trades are brought 
into the net than would otherwise be the 
case. 

(b) The proposed rule change would 
assist members in comparing trades by 
identifying the executing party to the 
trade; this in turn would bolster 
reconciliation of unmatched trade data. 

In general, the proposed rule change 
would provide the benefits of GSCC’s 
comparison process to a broader range 
of trades. Thus, the proposed rule 
change is consistent with the 
requirements of section 17A the Act and 
the rules and regulations thereunder.^ 

B. Self-Eegulatory Organization's 
Statement on Burden on Competition 

GSCC does not believes that the 
proposed rule change imposes any 
burden on competition not necessary or 
appropriate in furtherance of the 
purposes of the Act. 


C. Self-Regplatory Organization's 
Statement on Comments on the 
Proposed Rule Change Received from 
Members, Participants, or Others 

Comments on the proposed rule 
change have not yet been solicited or 
received. Members will be notified of 
the rule change, and comments will be 
solicited, by an Important Notice. CSCC 
will notify the Commission of any 
written comments received by GSCC. 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

Within thirty five days of the date of 
publication of this notice in the Federal 
Register or within such longer period (i) 
as the Commission may designate up to 
ninety days of such date if it finds such 
longer period to be appropriate and 
publishes its reasons for so findings or 
(ii) as to which the self-regulatory 
organizations consents, the Commission 
will: 

(A) By order approve such proposed 
rule change, or (B) Institute proceedings 
to determine whether the proposed rule 
change should be disapproved. 

rv. Solicitation of Comments 

Interested persons are invited to 
submit written data, views, and 
arguments concerning the foregoing. 
Persons making v^itten submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 Fifth Street, NW., 
Washington, DC 20549. Copies of the 
submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule 
change that are filed with the 
Commission, and all written 
communications relating to the 
proposed rule change between the 
Commission any person, other than 
those that may be withheld from the 
public in accordance with the 
provisions of 5 U.S.C 552, will be 
available for inspection and copying in 
the Commission's Public Reference 
Section, 450 Fifth Street, NW., 
Washington, DC 20549. Copies of such 
filing will also be available for 
inspection and copying at the principal 
office of CSCC. All submissions should 
refer to file number SR-GSCC-92-12 
and should be submitted by December 
22,1992. 

For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Mararet H. McFarland, 

Deputy Secretary. 

[FR Doc. 92-29032 Filed 11-30-92; 8:45 ami 
BtLUNG CODE 801(M)1>M 


[Release No. 34-3142; File No. SR-MBS- 
92-04] 

Setf-Reguiatory Organizations; MBS 
Clearing Corp.; Relating to the 
Limitation or Elimination of a 
Director’s Liability in Certain Instances 

November 19,1992. 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934,' notice 
is hereby given that on August 12,1992, 
the MBS Clearing Corporation (“MBS”) 
filed with the Securities and Exchange 
Commission (“Commission”) the 
proposed rule change (File No. SR- 
MBS-92-04) as described in Items I, II, 
and III below, which Items have been 
prepared by I^S, a self-regulatory 
organization (“SRO”). The Commission 
is publishing this notice to solicit 
comments on the proposed rule change 
firom interested persons. 

I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 

MBS proposes to amend the eighth 
paragraph of its Certificate of 
Incorporation, and Article 6, Section 6.1 
of its By-Laws, by adding the following 
paragraph to both the Certificate of 
Incorporation and the By-Laws: 

To the fullest extent that the General 
Corporation Law of the State of 
Delaware, as it exists on the date hereof 
or as it may hereafter be amended, 
permits the limitation or elimination of 
the liability of Directors, no Director of 
the Corporation shall be liable to the 
Corporation or its shareholders for 
monetary damages for breach of 
fiduciary duty as a Director, except 
where such liability arises directly or 
indirectly as a result of a violation of the 
federal securities laws. No amendment 
to or repeal of this Article shall apply 
to or have any effect on the liability of 
any Director of the Corporation for or 
with respect to any acts or omissions of 
such Director occurring prior to such 
amendment or repeal. 

II. Self-Regulatory Organization’s 
Statement on the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, the 
SRO included statements concerning 
the purpose of, and basis for, the 
proposed rule change and discussed any 
comments it received on the proposed 
rule change. The text of these statements 
may be examined at the places specified 
in Item IV below. The SRO has prepared 
summciries, set forth in sections A, B, 
and C below, of the most significant 
aspects of such statements. 


M5U.S.C. 78q-l (1988). 


^ 15 U.S.C. 78s(b)(l) (1988). 
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A. Self-Regulatory Organization's 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

The pijjpose of the proposed rule 
change is to eliminate or reduce the 
personal monetary liability of directors 
under certain circumstances. The 
proposed change is based on section 
102(b)(7) of the General Corporation 
Law of the State of Delaware.* which 
allows Delaware corporations to adopt 
provisions in their Certificate of 
Incorporation eliminating or limiting 
the personal monetary liability of 
directors imder certain circumstances.* 

The amendment does not eliminate a 
Director’s duty of care. Under the 
amendment, as now, Directors will be 
required to exercise informed business 
judgment in discharging their duties. 
Under the amendment, however, the 
personal liability of MBS’s Directors to 
MBS and its shareholders will be 
limited should they fail, through 
negligence or gross negligence, to satisfy 
this duty. Nevertheless, under Delaware 
law such limitations of Directors' 
liability do not apply in the following 
circumstances: 

(1) Breach of the duty of loyalty to 
MBS or its shareholders, i.e„ the 
responsibility to conduct business in 
good faith and in the honest belief that 
the action taken is in the best interest of 
MBS; 

(2) Acts or omissions that are not 
performed in good faith, or which 
involve intentional misconduct or 
violation of law; 

(3) Unlawful payment of dividends or 
unlawful purchase or redemption of 
stock; and 

(4) Transactions from which the 
director derives improper personal 
benefit 

The proposed amendment makes 
clear that ^e limitation of directors' 
liability in no way limits or eliminates 
a Director’s liability under the federal 
securities laws. The proposal also does 
not eliminate other equitable legal 
remedies, such as rescission or 
injunctive actions. In addition, it does 
not eliminate the liability of officers of 
MBS for actions taken in that capacity, 
even if that individual is also a Director. 
. This amendment does not apply to the 
liability of a Director for acts or 
omissions which may have occurred 
prior to its approval. 

MBS believes that the amendment is 
a necessary measure in order to help 
ensure its ability to recruit and retain 


> 4 Delaware Code Aimotaied. title 1, sectioa 
102(b)(7), at 557-558 (Michie, 1991). 

^ MBS is organized under the laws of the State of 
Delaware. 


competent directors. In addition, duo to 
the increased numbers and magnitude 
of lawsuits against directors, many other 
Delaware corporations have already 
adopted similar provisions. 

Tne proposed rule change is 
consistent with section 17A of the Act 
in that the protections offered by the 
amendment help to remove 
impediments to attracting competent 
directors and thus will help assure the 
fair representation of shareholders and 
participants in the selection of directors 
and administration of the affairs of 
MBS. 

(B) Self-Regulatory Organization's 
Statement on Burden on Competition 

MBS believes that no burdens will be 
placed on competition as a result of the 
proposed rule change. 

(C) Self-Regulatory Organization's 
Statement of Comments on the 
Proposed Rule Change Received from 
Members, Participants or Others 

MBS has not solicited or received any 
comments. 

m. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

Within 35 days of the date of 
publication of this notice in the Federal 
Register or within such longer period (i) 
as die Commission may designate up to 
90 days of such date if it finds such 
longer period to be appropriate and 
publishes its reasons for so finding or 
(ii) as to which MBS consents, the 
Commission will: 

(A) By order approve the proposed 
rule change or. 

(B) Institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 

rV. Solicitation of Comments 

Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 Fifth Street. NW., 
Washington DC 20549. Copies of the 
submissions, all subsequent 
amendments, all written statements 
with respect to the proposed rule 
change that are filed with the 
Commission, and all written 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for inspection and copying in 
the Commission’s Public Reference 


Section, 450 Fifth Street, NW., 
Washington, DC 20549. Copies of such 
filing will also be available for 
inspection and copying at the principal 
office of MBS. All submissions should 
refer to File No, SR-MBS-92-04 and 
should be submitted by December 22, 
1992. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Margaret H. McFarland, 

Deputy Secretary. 

[FR Doc. 92-29033 Filed 11-30-92, 8:45 ami 
BILUNQ CODE 80t0>0i-4ll 


[Release No. 34-^1494; File No. SR-NYSE- 
92-29] 

Self-Regulatory Organizations; New 
York Stock Exchange; Notice of Filing 
of Proposed Rule Change Relating to 
Requirements for the Printing And 
Engraving of Bond Certificates 

November 20,1992. 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934 
(“Act”),' notice is hereby given that on 
October 6,1992, the New York Stock 
Exchange, Inc. (“NYSE” or “Exchange”) 
filed with the Securities and Exchange 
Commission (“Commission”) the 
proposed rule change (SR—NYSE—92— 

29 ) as described in Items I. n. and HI 
below, which Items have been prepared 
primarily by the Exchange. The 
Commission is publishing this notice to 
solicit comments from interested 
persons. 

I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 

The Exchange proposes to amend its 
requirements relating to the printing 
and engraving of bond certificates by 
adopting the “American National 
Standard” described in Item 11(A) 
below. (The Exchange is not proposing 
to change printing and engraving 
standards applicable to equity 
securities.) In addition, the Exchange 
proposes to re-organize its printing and 
engraving requirements, (i.e.. 

Subsection 502 of the Listed Company 
Manual) for all types of securities. 

n. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, the 
Exchange included statements 
concerning the propose of and basis for 
the proposed rule change and discussed 

♦ 17 CFR 200.30-3(a)(12) (1991).' 

' 15 U.S.C 78s(b)(l). 
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any comments it received on the 
proposed rule change. The text of these 
statements may be examined at the 
places specified in Item IV below. The 
Exchange has prepared summaries, set 
forth in sections (A), (B). and (C) below, 
of the most significant aspects of such 
statements. 

A. Self-Regulatory Organization's 
Statement of the Purpose of, and 
Statutory Basis for, tne Proposed Rule 
Change 

The purpose of the proposed rule 
change is to amend the Exchange’s 
requirements relating to the printing 
and engraving of bond certificates. The 
Exchange believes that its bond 
engraving and printing requirements no 
longer reflect industry norms. These 
requirements were established when 
bond transactions were settled 
physically and have not been updated 
since the widespread adoption of book- 
entry settlement procedures. Moreover, 
current standards discourage issuers 
from listing their bonds on the 
Exchange, thus denying investors the 
benefits of having their bonds trade on 
the Exchange. 

For those reasons, the Exchange 
undertook a review of current industry 
standards relating to bond certificates 
with a view toward revising existing 
.standards to conform to current industry 
norms. As a part of the review, the 
Exchange examined the American 
National Standard for Fully Registered 
Municipal Bonds—X9.12-1991. Written 
by the Accredited Standards Committee 
X9 on Financial Services (the 
"Committee”). 

The Committee is a forum for the 
financial services industry to bring 
together banks, suppliers, vendors, 
regulators, associations, retailers, and 
others to address technical problems, to 
find solutions and to codify them as 
nationally accepted standards for the 
financial services industry. The 
Committee was founded in 1976. and 
accredited as a standards developer in 
1984 by the American National 
Standards Institute (“ANSI”). The 
American Bankers Association is the 
Secretariat for the Committee, providing 
administrative and support services. It 
copyrights and publishes all standards 
produced by the Committee. ANSI is a 
voluntary federation which manages 
and coordinates the development of 
voluntary standards within the United 
States. It accredits committees to 
develop nationally accepted standards 
based on consensus procedures. 

The Committee developed and ANSI 
accepted an American National 
Standard entitled “Specifications for 
Fully Registered Municipal Securities— 


X9.12’’ (the “American National 
Standard”). That standard, as published 
by the American Bankers Association on 
behalf of the Committee, closely 
resembles that which bank note 
companies have generally applied in 
engraving corporate bond certificates. 
The Exchange believes that the 
American National Standard more 
closely reflects current industry norms 
for the printing and engraving of bond 
certificates than the Exchange’s own 
long-standing standards and provides 
adequate investor protection against the 
production and use of fraudulent bond 
certificates. Therefore, the Exchange is 
proposing to adopt the American 
National Standard as a general guideline 
for its bond certificate standard. 

To as.sure continued Exchange review 
of the adequacy of the American 
National Standard, the Exchange is 
proposing to adopt the American 
National Standard only in the form it 
takes as of the date of this filing, that is, 
the American National Standard as 
adopted on February 20.1991. If and 
when ANSI accepts any changes to the 
standard, the Ex^ange will review 
those changes and determine whether to 
file a proposed rule change endorsing 
any revisions to the American National 
Standard. 

In view of the fact that the American 
National Standard pertains to registered 
municipal securities, the Exchange has 
determined to require “substantial” 
compliance in order to provide 
necessary flexibility in applying the 
requirements of the American National 
Standard. While the Exchange cannot 
anticipate all of the areas in which it 
might need to exercise this flexibility, 
one example involves “border” 
engraving. Specifically, the American 
National Standard requires certificate 
border engravings to occupy at least 
fifteen square inches and three sides of 
the certificate. The Exchange 
contemplates that it will characterize a 
certificate as in substantial compliance 
if it occupies fifteen square inches but 
fewer than three sides. While the three 
border requirement might be the 
standard in municipal securities, this is 
not a uniform practice for corporate 
bond certificates. 

In addition to having to substantially 
comply with the American National 
Standard, a bond certificate must also 
comply with (1) certain of the 
Exchange’s existing requirements 
relating to (a) denominating principal 
amounts on the face of bonds and (b) 
intaglio engraving in the counters and 
throat areas, which requirements the 
American National Standard does not 
address, and (2) the appropriate 
certificate requirements of The 


Depository Trust Company (“DTC”) so 
as to ensure that the bond remains 
eligible for settlement through DTC. For 
bonds issued prior to the effective date 
of the proposed rule change, the 
Exchange will strongly recommend, but 
not require, compliance wdth the 
intaglio en^ving requirement. 

The revisions to the Exchange’s bond 
certificate standards necessitate a 
reorganization of Subsection 502.00 to 
allow the Subsection to read in a more 
logical manner. The revised 
organization divides the certificate 
requirements into five categories. The 
categories represent the requirements 
that apply to: 

(1) All certificates (Paragraph 502.00); 

(2) All equity securities (Paragraph 
502.01); 

(3) Stock certificates (Paragraph 
502.02); 

(4) Warrants (Paragraph 502.03); and 

(5) Bonds (Paragraph 502.04). 

The proposed rule change is 

consistent with the requirement of 
section 6(b)(5) of the Act that an 
exchange have rules that are designed to 
prevent fraudulent and manipulative 
acts and practices, to promote just and 
equitable principles of trade, to remove 
impediments to and perfect the 
mechanism of a free and open market 
and a national market system, and, in 
general, to protect investors cmd the 
public interest. 

B. Self'Regulatory Organization's 
Statement on Burden on Competition 

The Exchange does not believe that 
the proposed rule change will impose 
any burden on competition that is not 
necessary or appropriate in furtherance 
of the purposes of the Act. 

C. Self-Regulatory Organization's 
Statement on Comments on the 
Proposed Rule Change Received from 
Members, Participants or Others 

The Exchange has not solicited, and 
does not intend to solicit, comments on 
the proposed rule change. In addition, 
the Exchange has not received any 
unsolicited written comments from 
members or other interested peirties. 

ni. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

Within thirty-five days of the date of 
publication of this notice in the Federal 
Register or within such longer period (i) 
as the Commission may designate up to 
ninety days of such date if it finds such 
longer period to be appropriate and 
publishes its reasons for so finding, or 
(ii) as to which the self-regulatory 
organization consents, the Commission 
will: 
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(A) By order approve such proposed 
rule change, or 

(B) Institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 

IV. Solicition of Comments 

Interested persons are invited to 
submit written data, views, and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 Fifth Street, NW., 
Washington, DC 20549. Copies of the 
submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule 
change that are filed with the 
Commission, and all written 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for inspection and copying in 
the Commission’s Public Reference 
Section, 450 Fifth Street, NW., 
Washington, DC 20549. Copies of such 
filing will also be available for 
inspection and copying at the principal 
office of the Exchange. All submissions 
should refer to file number SR-NYSE- 
92-29 and should be submitted by 
December 22,1992. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Margaret H. McFarland, 

Deputy Secretary. 

|FR Doc. 92-29034 Filed 11-30-92; 8:45 am] 
BILUNQ CODE S01(M)1-M 


[Release No. 34-31504; File No. SR-NYSE- 
92-32] 

Self'Regulatory Organizations; New 
York Stock Exchange, Inc.; Notice of 
Filing of Proposed Rule Change 
Relating to Electronic “T-fV* * Overnight 
Comparison of Exchange Bond - 
Transactions, the Comparison of Initial 
Trade Data in Listed Bonds by the 
Exchange Through its Overnight 
Comparison System, and Security 
Position Movements Through the 
**Step-Out" Service in Listed Bonds 

November 23,1992. 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934 
(“Act”),^ notice is hereby given that on 
October 22,1992, the New York Stock 
Exchange, Inc. (“Exchange” or “NYSE”) 
filed with the Securities and Exchange 


M5 U.S.C. 78s(b)(l) (1980). 


Commission (“Commission”) the 
proposed rule change as described in 
Items I, II, and III below, which items 
have been prepared by the self- 
regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 

I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Changes 

The proposed rule change consists of 
amendments to Exchange Rules 130, 

133,134.A, 135, 136,137, and 142, and 
the rescission of Rule 134.B that will 
require electronic “T+1” Overnight 
Comparison of Exchange bond 
transactions on and after June 1,1993; 
and the submission of initial trade data 
in listed bonds to the Exchange for 
comparison through its Overnight 
Comparison System. An enhancement 
will permit security position 
movements in listed bonds between 
clearing members that were acquired on 
the floor of the Exchange. 

II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change 
and discussed any comments it received 
on the proposed rule chemge. The text 
of these statements may be examined at 
the places specified in Item IV below. 
The NYSE has prepared summaries, set 
forth in Sections (A), (B), and (C) below, 
of the most significant aspects of these 
statements. 

A. Self-Regulatory Organization's 
Statement of the Purpose of and 
Statutory Basis for, the Proposed Rule 
Change 

1. Purpose 

The Exchange proposes to require 
electronic resolution, through its “T-i-l” 
Overnight Comparison System (“OCS”), 
for all uncompared transactions in listed 
bonds effected on the Exchange for 
“Regular Way,” “Next Day” and 
“Seller’s Option” settlement that are 
traded on an “issued,” “when issued” 
and “when distributed” basis. 
Uncompared transactions that cannot be 
resolved on “T+1” will be subject to 
mandatory “close out.” These 
requirements will not apply to those 
bonds traded in the Exchange’s 
Automated Bond System (“ABS”). 
Transactions effected in the ABS are 
electronically “locked in” with respect 
to the identity of the buyer and seller for 


comparison purposes by the Exchange 
On the evening of each trade date, these 
compared trades are transmitted to the 
appropriate Qualified Clearing Agency 
(“QCA”) by the Exchange to be printed 
on clearing members’ contract sheets. 
Thus, there are no uncompared trades in 
the ABS trading environment. 

Implementing “T+1” Overnight 
Comparison for resolving uncompared 
bond transactions will enable the 
Exchange’s clearing community to use 
the inherent speed, the efficiency and 
the accuracy of the computerized 
Correction System that it now enjoys in 
resolving uncompared trades in listed 
stocks and options. At the same time, 
the Exchange’s clearing community will 
gain the benefit of reduced market risk 
by the compression of the comparison 
cycle from three business days to one 
business day. 

This proposal is similar to the 
Exchange’s proposal to implement the 
OCS for stocks.^ It should be noted that 
this proposal complies with a request by 
the Commission that “NYSE soon will 
extend Rule 130 to cover bond trades 
that are not locked-in trades or subject 
to next-day settlement. * * 

While not specifically included in the 
proposed rule amendments, the 
Exchange will extend other features of 
the OCS for Stocks to the OCS for 
Bonds, so that there is uniformity in the 
application of the “T+1” Overnight 
Comparison System for all securities 
and all participants. The OCS for Bonds 
will compare “Ex-Clearing House” 
transactions for “(Dash,” “Next-Day” and 
“Seller’s Option” settlement. 
Participants will also be able to avail 
themselves of the Exchange’s “Step Out 
Service” to effect securities position 
movements in listed bonds amongst 
themselves that were acquired on the 
Exchai^e.** 

The Exchange plans to use a phased 
approach to implement OCS for Bonds 
as it did in implementing OCS for 
Stocks and OCS for Options. Assuming 
no unforeseen operational difficulties, 
the tentative plan is to eliminate paper 
Questioned Trade Forms and correct 
uncompared trades in the OCS 
electronically on “T+3” some time in 
the last quarter of 1992. In the first 
quarter of 1993, the time-frame for 
initial submission will be reduced from 


^See Securities Exchange Act Release No. 26627 
(March 14,1989). 54 FR 11470 (File No. SR-NYSE- 
00-36); Securities Exchange Act Release No. 28265 
(August 6.1990), 55 FR 31930 (File No. SR-NYSE- 
90-21). 

^ See Securities Exchange Act Release No. 28285 
(August 6.1990), 55 FR 31930 (File No. SR-NYSE- 

90- 21). 

* See Securities Exchange Act Release No. 29492 
(August 1.1991). 56 FR 36855 (File No. SR-NYSE- 

91- 09). 
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“T-i-l** to the eveninc of trade date. 
Thereafter, initial submission of trade 
data for comparison will be shifted from 
the National Securities Clearing 
Corporation (*‘NSCC**) to the Exchange. 
The last^wo steps will be to reduce the 
correction cycle to ‘T+l,’* as it is in 
stocks, and then reduce the mandatory 
“close-out" requirement to “T-»-l." 

A feature of the proposal that is 
unique to the OCS for Bonds is that the 
Exchange will accept initial trade data 
submission in all listed bonds (except 
those traded in the Exchange’s ABS) 
from its clearing member organizations, 
compare the data in the OCS, and 
transmit the compared data to NSCC for 
settlement. Transaction data in those 
bonds traded in the ABS will not be 
accepted in the OCS because as noted 
above, the Exchange already takes such 
trade data from the ABS, “locks it in" 
(compares the data) and transmits it to 
NSCC. 

NSCC is in the process of redesigning 
its entire bond comparison system, 
which currently is a single system 
which compares transactions in 
corporate, government and municipal 
bonds effected on multiple exchanges 
and in the Over-The-Counter market. 

The Exchange and NSCC have agreed 
that it would not be cost-effective for 
NSCC to develop a comparison system 
that has certain features custom 
designed for each market center. For 
example, the Exchange wants to shorten 
its comparison cycle from the third 
business day after the trade date (“T-*-3") 
to the business day following the trade 
date (“T+1") for those bonds traded in 
an auction market environment 
commonly known as the “Free Crowd." 
Other market centers, however, wish to 
continue with the “T+5" comparison 
cycle that is, for many bonds, 
concomitant with the normal settlement 
cycle. In order to resolve these 
differences as efficiently as possible, the 
Exchange and NSCC have also agreed to 
have the Exchange accept initial trade 
data on trade trade in these bonds and 
compare them in its OCS. The compared 
trades will then be transmitted to NSCC, 
where they will be printed on clearing 
members' contract sheets. NSCC will 
then complete the clearance and 
settlement cycle. Any uncompared 
trades will remain in the Exchange’s 
OCS for resolution, pursuant to the 
Exchange’s Overnight Comparison 
procedures, which the Commission is 
being requested to approve. 

In preparing amencunents to the 
comparison rules described below, the 
Exchange is aware that such 
amendments permit the acceptance of 
initial submission of comparison data in 
any security admitted to dealings at any 


time it chooses to do so. This should 
not, however, be construed to mean that 
the Exchange intends to commence the 
initial comparison of listed bond 
transactions indicate that initial 
comparison of ail securities traded on it 
now. Should the Exchange’s exp>erience 
vrith initial comparison of listed bond 
transactions indicate that initial 
comparison other types of securities 
traded on it is feasible, the Exchange 
will submit an appropriate filing to the 
Commission at that time. 

(a) Rule 130 — Overnight Comparison 
of Exchange Transactions. This Rule 
generally requires that transactions in 
listed stocks, rights and warrants for 
“Regular Way," “Next Day" and 
“Seller’s Option" settlement must be 
compared or closed out on “T-#-!." The 
amendments apply the “compare or 
close-out" provision to listed bonds on 
and after June 1,1993. Further, the 
amendments require clearing members 
to submit transaction data to the 
Exchange for comparison by issue or by 
type, as the Exchange may determine, 
unless the transactions are effected for 
“Ex-Clearing House" comparison and 
settlement. The Exchange will provide 
lists of comparison activity to its 
clearing members, but will not accept 
liability for comparison errors, failure to 
effect a comparison, or failure to 
produce comparison listings and 
reports. 

(b) Rule 133 — Comparison — Non- 
Cleared Transactions. This Rule 
provides the method of comparing 
transactions that are not compared 
through the facilities of a QCA. The 
amendments include transactions that 
are not compared through the 
Exchange's facilities and subjects bond 
transactions that are compart “Over- 
The-Window" to the “T-*-!" compare or 
close-out requirement. 

(c) Rule 134.A — Differences and 
Omissions-—Cleared Transactions. This 
rule contains the operational procedures 
for the electronic resolution of 
uncompared transactions in listed 
stocks. The amendment makes these 
procedures applicable to bonds, since 
they are now the same. However, since 
the implementation of OCS for Bonds 
will be a phased approach, the 
resolution of uncompared trades in 
some “Free Crowd" bonds will be 
governed by this rule, while others will 
be governed by Rule 134.B until all have 
been placed on the automated System. 

(d) Rule 134.B — Differences and 
Omissions—Cleared Transactions. This 
Rule contained the operational 
procediires for resolving uncompared 
bond transactions manually through the 
use of paper forms. Since this manual 
operation has been replaced with an 


electronic procedure, the Rule is no 
longer required, and therefore has been 
rescinded. As noted above, this Rule 
will continue to govern the resolution of 
some uncompared bond trades imtil all 
bonds traded in the “Free Crowd" have 
been placed on the OCS. 

(e) Rule 135 — Differences and 
Omissions — Non-Cleared Transactions. 
This Rule provides the method of 
resolving uncompared trades in both 
stocks and bonds that were compared 
“Over-The-Window," rather than 
through the facilities of a QCA. The 
amendments include transactions that 
were not submitted to the Exchange for 
comparison and subjects bond 
transactions that were compared in this 
manner to the “T-i-l" compare or close¬ 
out requirement. 

(f) Rule 136 — Comparison — 
Transactions Excluded From a 
Clearance. This Rule provides for the 
comparison of both stock and bond 
transactions that were submitted to a 
QCA for comparison, but, for some 
reason, the comparison was not effected 
The amendment includes transactions 
that were submitted to the Exchange for 
comparison but were not compared by 
it. 

(g) Rule 137 — Written Contracts. The 
pertinent segment of this Rule provides 
for the comparison of transactions in 
listed bonds made for “seller's option" 
settlement for more than seven days that 
are not submitted to a QCA for 
comparison. The amendments include 
such transactions that were not 
submitted to the Exchange for 
comparison and subjects them to the 
“T-i-1" compare or close out 
requirement. 

(n) Rule 142 — Effects on Contracts of 
Errors in Comparison, etc. This Rule 
provides that a transaction cannot be 
created or canceled because an error 
was made in the comparison or in a 
failure to compare a transaction that was 
submiited to a QCA. The amendment 
applies this Rule to transactions that are 
submitted to the Exchange for 
comparison. 

The Exchange represents that the 
additional function of the 
Overnight Comparison System will not 
dimini.sh its capability to accommodate 
ordinary message traffic as well as peak 
traffic. Additionally, the Exchange 
represents that the changes that have 
been made in the System's security 
measures are satisfactory to prevent 
internal and external violations. 

III. Statutory Basis for the Proposed 
Rule Changes 

The Exchange believes that the 
expansion of the *T^1" OCS to include 
bond transactions, concomitant with the 
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expansion of the “Step Out“ Service to 
bond transactions and the comparison 
of initial comparison data in bonds will 
improve the efficiency, timeliness and 
accuracy of the bond comparison 
process and at the same time, reduce 
members' exposure to loss due to 
mcirket fluctuations. For these reasons, 
the proposed rule change will help 
protect investors and the public interest 
as called for in section 6(b)(5) of the Act. 

The proposed rule change meets 
another requirement of section 6(b)(5) of 
the Act in that it will help promote just 
and equitable principles of trade and 
foster cooperation and coordination 
with persons engaged in regulating and 
facilitating transactions in securities. 

The proposed amendments also meet 
the requirements of section 17A(a)(l) of 
the Act in that they will enhance the 
prompt and accurate clearance and 
settlement of securities transactions. 

(B) Self-Regulatory Organization's 
Statement on Burden on Competition 

The Exchange does not believe that 
the proposed rule change will impose 
any burden on competition that is not 
necessary or appropriate in furtherance 
of the purposes of &e Act. 

(C) Self-Regulatory Organization's 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants or Others 

The Exchange has not solicited 
comments on the proposed rule change, 
and no unsolicited comments have been 
received. 

IV. Date of Effectiveness of the 
Proposed Rule Changes and Timing for 
Commission Action 

Witliin 35 days of the date of 
publication of this notice in the Federal 
Register or within such longer period (i) 
as the Commission may designate up to 
90 days of such date if it finds such 
longer period to be appropriate and 
publishes its reasons for such finding; or 
(ii) as to which the self-regulatory 
organization consents, the Commission 
will: 

(A) By order approve such proposed 
rule change, or 

(B) Institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 

V. Solicitation of Comments 

Interested persons are invited to 
submit data, views and arguments 
concerning the foregoing. Persons 
making written submissions should file 
six copies thereof with the Secretary, 
Securities and Exchange Commission, 
450 Fifth Street, NW.. Washington, DC 
20549. Copies of the submission, all 


subsequent amendments, all written 
statements with respect to the proposed 
rule change that are filed with the 
Commission, and all written 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld ft‘om the 
public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for inspection and copying in 
the Commission's Public Reference 
Section, 450 Fifth Street, NW., 
Washington, DC 20549. Copies of such 
filing also will be available for 
inspection and copying at the principal 
office of the above-mentioned self- 
regulatory organization. All submissions 
should refer to file number SR-NYSE- 
92-32 and should be submitted by 
December 22,1992. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Margaret H. McFarland, 

Deputy Secretary. 

(FR Doc. 92-29139 Filed 11-30-92; 8:45 am) 
BILUNG CODE 801(M)1-4yi 


[Release No. 34-31518; File No. SR-PTC- 
92-13] 

Self-Regulatory Organizations; 
Participants Trust Company; Notice of 
Fiiing and Immediate Effectiveness of 
Proposed Ruie Change Reiating to a 
Policy With Respect to the Distribution 
to Participants of Income From the 
Elimination of “Pennies” From the 
Face Amount of Certain GNMA’s 

November 24,1992. 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934,^ notice 
is hereby given that on November 4, 
1992, Participants Trust Company 
(“PTC”) filed with the Securities and 
Exchange Commission (“Commission") 
the proposed rule change as described 
in Items I, II, and III below, which Items 
have been prepared by the self- 
regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 

I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 

The purpose of the rule filing is to 
adopt a policy with respect to the 
distribution to Participants of income 
from the elimination of “pennies" (j.e., 
any amount after the decimal point) 
from the face amount of certain 


*15 U.S.C. 78s(b)(l) (1988). 


Government National Mortgage 
Association (“GNMA") securities. 

II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of, 
and basis for, the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text 
of these statements may be examined at 
the places specified in Item IV below. 
The self-regulatory organization has 
prepared summaries, set forth in 
sections A, B, and C below, of the most 
significant aspects of such statements. 

A. Self-Regulatory Organization's 
Statement of the Purpose of and the 
Statutory Basis for, the Proposed Rule 
Change 

The purpose of the rule filing is to 
adopt a policy with respect to the 
distribution to Participants of income 
from the elimination of “pennies" (i.e.. 
any amount after the decimal point) 
from the face amount of certain 
GNMA’s. 

Pennies Elimination 

On October 8,1992, the Commission 
approved PTC’s proposed rule change 
(SR-PTC-92-11) eliminating pennies 
from the face amount of GNMA 
securities issued prior to October 1, 
1988.2 In its approval order, the 
Commission requested that PTC 
establish a policy for the disposition of 
truncated pennies and file that policy 
with the Commission. Thus, PTC’s 
Board of Directors on October 21,1992 
adopted the policy, which is the basis 
of this proposed rule change. 

Policy Statement on “Truncated 
Pennies" 

PTC estimates the total value of 
pennies to be minimal ($45,000). 
However, since PTC operates on a not- 
for-profit basis, ti expects to return the 
value of the pennies eliminated to 
Participants, either through lowered fees 
or through its rebate. PTC currently has 
a policy which permits it to distribute 
net revenues calculated on the basis of 
(i) net income related to the collection 
and investment of Principal and Interest 
(“P&I") pro rata based on GNMA I P&I 
disbursement, and (ii) net income 
related to service fees, pro rata, based on 
total service fees excluding interest and 
penalties. To the extent that a rebate is 
declared, the proposed policy of 


* Securities Exchange Act Release No. 31282 
(October 8, 1992). 57 FR 46418. 
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pennies provides that income received 
by PTC in respect of the eliminated 
pennies would be included with the 
portion of the rebate calculated on the 
basis of service fees. If PTC determines 
to reduce fees rather than provide a 
rebate, income from pennies would 
similarly be taken into consideration in 
determining such a reduction. 

Since the proposed rule change is 
designed to assure the safeguarding of 
securities and funds which are in the 
custody or control of PTC or for which 
it is responsible, it is consistent with 
section 17A(b)(3)(F) of the Act.^ 

B. Self-Regulatory Organization’s 
Statement on Burden on Competition 

PTC does not believe that the 
proposed rule change imposes any 
burden on competition. 

C. Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants or Others 

PTC has not solicited, and does not 
intend to solicit, comments on this 
proposed rule change. PTC has not 
received any unsolicited written 
comments from Participants or other 
interested parties. 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

The foregoing rule change has become 
effective pursuant to section 19(b)(3)(A) 
of the Act^ and subparagraph (e) of Rule 
19b-4 thereunder because it constitutes 
an interpretation with respect to the 
meaning, administration, or 
enforcement of an existing rule of PTC. 
At any time within 60 days of the filing 
of such proposed rule change, the 
Commission may summarily abrogate 
such rule change if it appears to the 
Commission that such action is 
necessary or appropriate in the public 
interest, for the protection of investors, 
or otherwise in furtherance of the 
purposes of the Act. 

IV. Solicitation of Comments 

Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 Fifth Street, NW., 
Washington, DC 20549. Copies of the 
submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule 
change that are filed with the 


515 U.S.C 78q-l(b)(3KF). 
M5U.S.C. 78s(b)(3)(A). 


Commission, and all written 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for inspection and copying in 
the Commission’s Public Reference 
Section, 450 Fifth Street, NW., 
Washington, DC 20549. Copies of such 
filing also will be available for 
inspection and copying at the principal 
office of PTC. All submissions should 
refer to file number SR-PTC-92--13 and 
should be submitted by December 22, 
1992. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Margaret H. McFarland, 

Deputy Secretary. 

IFR Doc. 92-29142 Filed 11-30-92; 8:45 am] 
BIUMG CODE 801<MU-M 


DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

Notice of Avaiiability of the Record of 
Decision for the Permanent 
Implementation of Air Traffic Control 
Noise Abatement Procedures at Detroit 
Wayne County Airport on November 
16,1992 

AGENCY: Federal Aviation 
Administration (FAA); Department of 
Transportation. 

ACTION: Notice of availability of a record 
of decision. 

SUMMARY: The FAA is issuing this notice 
to advise the public that the FAA 
Regional Administrator has approved 
and signed the Record of Decision 
(ROD) for the permanent 
implementation of air traffic control 
noise abatement procedures at Detroit 
Wayne County Airport on November 16, 
1992. 

ADDRESSES: The Record of Decision is 
available for inspection at: Federal 
Aviation Administration, System 
Management Branch, AGL-530. 2300 
East Devon Avenue, Des Plaines, Illinois 
60018. 

FOR FURTHER INFORMATION CONTACT: Mr. 

Douglas Powers, Manager, System 
Planning Branch, AGL-530 Federal 
Aviation Administration, 2300 East 
Devon Avenue, Des Plaines, Illinois. 
60018, Telephone (312) 694-7899. 
SUPPLEMENTARY INFORMATION: The 
Federal Aviation Administration (FAA) 
is issuing this notice of availability of its 
November 16,1992 Record of Decision 


(ROD) to assure that all persons have 
notice that the FAA has decided to 
implement the air traffic control noise 
abatement procedures for the Detroit 
Metropolitan Wayne County Airport 
contained in the Final Environmental 
Impact Statement. 

Robert f. Woodford, 

Acting Manager, System Management 
Branch, Air Traffic Division, Great Lakes 
Region. 

(FR Doc. 92-29107 Filed 11-30-92; 8:45 amj 
BILUNQ CODE 401O>1S-M 


Federal Aviation Administration 
[Summary Notice No. PE-92-34] 

Petitions for Exemption; Summary of 
Petitions Received; Dispositions of 
Petitions Issued 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Notice of petitions for 
exemption received and of dispositions 
of prior petitions. 

SUMMARY: Pursuant to FAA’s rulemaking 
provisions governing the application, 
processing, and disposition of petitions 
for exemption (14 CFR part 11), this 
notice contains a summary of certain 
petitions seeking relief from specified 
requirements of the Federal Aviation 
Regulations (14 CFR chapter I), 
dispositions of certain petitions 
previously received, and corrections. 

The purpose of this notice is to improve 
the public’s awareness of, and 
participation in, this aspect of FAA’s 
regulatory activities. Neither publication 
of this notice nor the inclusion or 
omission of information in the summary 
is intended to affect the legal status of 
any petition or its final disposition. 
DATES: Comments on petitions received 
must identify the petition docket 
number involved and must be received 
on or before December 22,1992. 
ADDRESSES: Send comments on any 
petition in triplicate to; Federal 
Aviation Administration, Office of the 
Chief Counsel, Attn: Rule Docket (AGC- 

10), Petition Docket No._, 800 

Independence Avenue, SW., 

Washington. DC 20591. 

The petition, any comments received, 
and a copy of any final disposition are 
filed in the assigned regulatory docket 
and are available for examination in the 
Rules Docket (AGC-10), room 915G, 

FAA Headquarters Building (FOB lOA), 
800 Independence Avenue, SW., 
Washington, DC 20591; telephone (202) 
267-3132. 

FOR FURTHER INFORMATION CONTACT: 

Mrs. Jeanne Trapani, Office of 
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Rulemaking (ARM-1), Federal Aviation 
Administration, 800 Independence 
Avenue, SW., Washington, DC 20591; 
telephone (202) 267-7624. 

This notice is published pursuant to 
paragraphs (c), (e). and (g) of § 11.27 of 
part 11 of the Federal Aviation 
Regulations (14 CFR part 11). 

Issued in Washington DC, on November 
23.1992. 

Denise D. Castaldo, 

Manager, Program Management Staff. 

Petitions for Exemption 

Docket No.: 25988. 

Petitioner: Soloy Dual Pac, Inc. 

Sections of the FAR Affected: 14 CFR 
21.19(b)(1). 

Description of Relief Sought: To allow 
the extension of the termination date of 
Exemption No. 5172, which allows for 
the conversion of the Cessna Caravan to 
a multi-engine aircraft, using the 
supplemental type certification process. 
Relief sought would also allow 
Exemption No. 5172 to be amended to 
allow the use of Pratt and Whitney 
engines in place of the originally 
proposed use of the Allison 150^30 
engines. 

Docket No.: 26977. 

Petitioner: Ms. Laura K. Beck. 

Sections of the FAR Affected: 14 CFR 
61.73(b). 

Description of Relief Sought: To allow 
Ms. Laura K. Beck to take the written 
test relating to pilot privileges and 
limitations, air traffic and general 
operating rules, and accident reporting 
rules even though she is not a rated 
military pilot or former rated military 
pilot who has been on active flying 
status within the previous 12 months. 

Docket No.: 26976. 

Petitioner: 

Mr. Kenneth S. Burchell. 

Sections of the FAR Affected: 14 CFR 
61.73(b). 

Description of Relief Sought: To allow 
Mr. Kenneth S. Burchall to take the 
written test relating to pilot privileges 
and limitations, air traffic and general 
operating rules, and accident reporting 
rules even though he is not a rated 
military pilot or former rated military 
pilot who has been on active flying 
status within the previous 12 months. 

Docket No.: 27008. 

Petitioner: Regional Airline 
Association. 

Sections of the FAR Affected: 14 CFR 
135.153, and 135.180. 

Description of Relief Sought: To allow 
members of the Regional Airlines 
Association (RAA) and other similarly 
situated airlines to delay installation of 
approved Ground Proximity Warning 
Systems (GPWS) beyond April 20,1994, 


and the Traffic Alert and Collision 
Avoidance System (TCAS) beyond 
February 9.1995, as is requir^ by the 
current regulations. 

Dispositions of Petitions 

Docket No.: 26226. 

Petitioner: Airbus Service Company, 
Inc. 

Sections of the FAR Affected: 14 CFR 
121.411(a) (2) and (3), and (b) (2). 
121.413 (b). (c). and (d). and Appendix 
H of part 121. 

Description of Relief Sought/ 
Disposition: To extend the termination 
date of Exemption No. 5302, which 
permits Airbus Service Company, Inc., 
to train employees of part 121 certificate 
holders in FAA-approved simulators 
and in turbojet-powered airplanes 
manufactured by Airbus when the 
instructors do not meet all of the 
applicable training requirements of 
subpart N or the employment 
requirements or appendix H of part 121. 
Grant, November 12, 1992, Exemption 

No. 5302A 

Docket No: 26759. 

Petitioner: MGM Grand Air. 

Section of the FAR Affected: 14 CFR 
121.139(a). 

Description of Relief Sought/ 
Disposition: To allow MGM Grand Air 
to operate its aircraft without a portable 
microfilm reader on board. 

Denial, November 16, 1992, Exemption 

No. 5552 

Docket No.: 26818. 

Petitioner: Mr. Stephen Hart. 

Section of the FAR Affected: 14 CFR 
65.71 (a) (2). 

Description of Relief Sought/ 
Disposition: To allow Mr. Stephen Hart 
to become eligible for a mechanic 
certificate and associated ratings 
although he cannot speak the English 
language, subject to certain conditions 
and limitations. 

Grant, November 12, 1992, Exemption 

No. 5550 

Docket No.: 26863. 

Petitioner: Twintown Leasing 
Company, Inc., and Embraer Aircraft 
Corporation. 

Section of the FAR Affected: 14 CFR 
47.9. 

Description of Relief Sought/ 
Disposition: To allow two Embraer 
Bandeirante aircraft registered to 
Embraer, a noncitizen corporation, to 
operate without meeting the 
requirement that the aircraft be based 
and primarily used in the United States 
when the aircraft are leased to and in 
the care, custody, and control of 
Twintown, a U.S. citizen corporation 
operating as an air carrier pursuant to 
FAR part 135. 


Denial, October 22, 1992, Exemption 
No. 5551 

Docket No.. 26949. 

Petitioner Kaiserair. Inc 
Section of the FAR Affected 14 CFR 
135.247 (a) (2). 

Description of Relief Sought/ 
Disposition: To allow pilots employed 
by Kaiserair, Inc., to operate two 
different type-certificated aircraft 
without having accomplished three 
night takeoffs and three night landings 
in each type of aircraft within the last 
90 days. 

Denial, November 16, 1992, Exemption 
No. 5554 

IFR Doc. 92-29108 Filed 11-30-92; 8:45 amj 
BILUNG CODE 4910-13-41 


Notice of Intent to Rule on Application 
to impose and use the revenue from a 
passenger facility charge (RFC) at 
Houghton County Memorial Airport, 
Hancock Ml. 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Notice of intent to rule on 
application. 

SUMMARY: The FAA proposes to rule and 
invites public comment on the 
application to impose and use the 
revenue from a PEC at Houghton County 
Memorial Airport under the provisions 
of the Aviation Safety and Capacity 
Expansion Act of 1990 (title IX of the 
Omnibus Budget Reconciliation Act of 
1990) (Pub. L. 101-508) and part 158 of 
the Federal Aviation Regulations (14 
CFR part 158). 

DATES: Comments must be received on 
or before December 31,1992. 

ADDRESSES: Comments on this 
application may be mailed or delivered 
in triplicate to the FAA at the following 
address: 

Federal Aviation Administration, 
Detroit Airports District Office, Willow 
Run Airport, East, 8820 Beck Road, 
Belleville, Michigan 48111. 

In addition, one copy of any 
comments submitted to the FAA must 
be mailed or delivered to Mr. John M. 
Kelly, Airport Manager, of the County of 
Houghton, Michigan, at the following 
address: Country of Houghton, Route 1, 
Box 94, Calumet, Michigan 49913. 

Air carriers and foreign air carriers 
may submit copies of written comments 
previously provided to the County of 
Houghton under § 158.23 of part 158. 
FOR FURTHER INFORMATION CONTACT: 

Mr. Dean C. Nitz, Acting Manager, 
Detroit Airports District Office, Willow 
Run Airport, East, 8820 Beck Road, 
Belleville, Michigan 48111, (313) 487- 
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7300. The application may be reviewed 
in person at this same location, 
SUPPLEMENTARY INFORMATION: The FAA 
proposes to rule and invites public 
comment on the application to impose 
and use the revenue from a PFC at 
Houghton County Memorial Airport 
under the provisions of the Aviation 
Safety and Capacity Expansion Act of 
1990 (title DC of the Omnibus Budget 
Reconciliation Act of 1990) (Pub. L. 
101-508) and part 158 of the Federal 
Aviation Regulations (14 CFR part 158). 

On November 18,1992, the FAA 
determined that the application to 
impose and use the revenue from a PFC 
submitted by County of Houghton, 
Michigan was substantially complete 
within the requirements of § 158.25 of 
part 158. The FAA will approve or 
disapprove the application, in whole or 
in part, no later than March 6,1993. 

The following is a brief overview of 
the application. 

Level of the proposed PFC: $3.00. 

Proposed charge effective date: 
January 10,1993. 

Proposed charge expiration date: 
January 10,1996. 

Total estimated PFC revenue: 

$ 200 , 000 . 00 . 

Brief description of proposed projects: 
Projects to Impose and Use PFC 

Acquire snow removal equipment 
(snowblower and utility plow truck): 
Install airfield signs; Airport Layout 
Plan Update. 

Projects Only to Impose a PFC 

Relocate Very High Frequency 
Omnirange (TVOR); Relocate Instrument 
Landing System (ILS); Extend Taxi way 
“C'* and light (MITL); Install electrical 
vault equipment and radio controls; 
Construct access road; Acquire Aircraft 
Rescue and Fire Fighting (ARFF) 
vehicle; Obtain boundary survey. Class 
or classes of air carriers which the 
public agency has requested not be 
required to collect PFCs: None. 

Any person May inspect the 
application in person at the FAA office 
listed above under FOR FURTHER 
INFORMATION CONTACT. 

In addition, any person may,\ipon 
request, inspect the application, notice 
and other documents germane to the 
application in person at the Houghton 
County Memorial Airport, Hancodc, 
Michigan. 

Issued in Des Plaines, Illinois on November 
20,1992. 

James H. Washington, 

Acting Manager, Airports Division, Great 
Lakes Region. 

IFR Doc. 92-29109 Filed 11-30-92; 8;45 am) 
BILUNG CODE 4910-13-M 


DEPARTMENT OF THE TREASURY 

Public Information Collection 
Requirements Submitted to 0MB for 
Review 

Date: November 24,1992. 

The Department of Treasury has 
submitted the following public 
information collection requirement(s) to 
0MB for review and clearance imder the 
Paperwork Reduction Act of 1980, 
Public Law 96-511. Copies of the 
submission(s) may be obtained by 
calling the Treasury Bureau Clearance 
Officer listed. Comments regarding this 
information collection should be 
addressed to the 0MB reviewer listed 
and to the Treasury Department 
Clearance Officer, Department of the 
Treasury, Room 3171 Treasury Annex, 
1500 Pennsylvania Avenue, NW., 
Washington, DC 20220. 

Internal Revenue Service 

0MB Number: 1545-0798 
Regulation ID Number: 26 CFR 31.6001- 
1. 26 CFR 31.6001-2, 26 CFR 
31.6001-3, 26 CFR 31.6001-5, and 26 
CFR 31.6001-6 
Type of Review: Extension 
Title: 26 CFR 31,6001-1 Records in 
General: 26 CFR 31.6001-2 
Additional Records Under Federal 
Insurance Contributions Act (FICA); 

26 CFR 31.6001-3 Additional Records 
Under Railroad Retirement Tax Act; 

26 CFR 31.6001-5 Additional Recoils 
in Connection With Collection of 
Income Tax at Soiu'ce on Wages; 26 
CFR 31.6001-6 Notice by District 
Director Requiring Returns, 
Statements, or the Keeping of Records 
Description: Internal Revenue Code 
(IRC) 6001 reo^uires, in part, that every 
person liable tor tax, or for the 
collection of that tax keep such 
records and comply with such rules 
and reflations as the Secretary may 
from time to time prescribe. 26 CFR 
31.6001 has specid^plication to 
employment taxes. These records are 
needed to ensure compliance with 
Code. 

Respondents: Individuals or 
households, State or local 
governments. Farms, Businesses or 
other for-profit, Federal agencies or 
employees. Non-profit institutions, 
Small businesses or organizations 
Estimated Number of Recordkeepers: 
5,676,262 

Estimated Burden Hours: Per 
Recordkeeper: 

For domestic employers 1 hour, 44 
minutes 

For agricultural employers 1 hour, 48 
minutes 

For railroad employers 12 hour, 20 
minutes 


For all other employers 6 hour, 5 
minutes 

Frequency of Response: Other 
Estimated Total Recordkeeping Burden: 

30,273,950 hours 
0MB Number: 1545-0902 
Form Number: IRS Forms 8288 and 
8288-A 

Types of Review: Extension 
Title: U.S. Withholding Tax Return for 
Dispositions by Foreign Persons of 
U.S. Real Property Interests (8288) 
Statement of Withholding on 
Dispositions by Foreign Persons of 
U.S. Real Property Interests (8288-A) 
Description: Form 8288 is used by the 
withholding agent to report and 
transmit the withholding to IRS. Form 
8288-A is used to validate the 
withholding and to return a copy to 
the transferee for his/her use in filing 
a tax return 

Respondents: Individuals or 
households, Businesses or other for- 
profit 

Estimated Number of Respondents/ 
Recordkeepers: 4,918 
Estimated Burden Hours Per 
Respondent/Recordkeeper: 



Form 

Form 


8288 

8288-A 

Recordkeeping. 

5 hrs., 

30 

min. 

2 hrs., 
52 
min. 

Learning about the law 
or the form. 

4 hrs., 

28 

min. 

12 min. 

Preparing and sending 
the form to the IRS. 

4 hrs., 

46 

min. 

15 min. 


Frequency of Response: On occasion 
Estimated Total Reporting/ 
Recordkeeping: 106,784 hours 
Clearance Officer: Garrick Shear (202) 
622-3869, Internal Revenue Service, 
room 5571,1111 Constitution 
Avenue, NW., Washington, DC 20224 
OMB Reviewer: Milo Sunderhauf (202) 
395-6880, Office of Management and 
Budget, room 3001, New Executive 
Office Building, Washington. DC 
20503 

Lois K. Holland, 

Departmental Reports Management Officer. 
[FR Doc. 92-29093 Filed 11-30-92; 8:45 am) 
BILLING CODE 4830-01-M 


Public Information Collection 
Requirements Submitted to OMB for 
Review 

Dated: November 24,1992. 

The Department of Treasury has 
submitted the following public 
information collection requirement(s) to 
OMB for review and clearance under the 
Paperwork Reduction Act of 1980, 
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Public Law 96-511. Copies of the 
submission(s) may be obtained by 
calling the Treasury Bureau Clearance 
Officer listed. Comments regarding this 
information collection should be 
addressed to the OMB reviewer listed 
and to the Treasury Department 
Clearance Officer, Department of the 
Treasury, room 3171 Treasury Annex, 
1500 Pennsylvania Avenue, NW., 
Washington, DC 20220. 

Bureau of Alcohol, Tobacco and 
Firearms 

OMB Number: 1512-0353 
Form Number: ATF REC 5170/2 
Type of Review: Extension 
Title: Wholesale Dealers Records of 
Receipt of Alcoholic Beverages, 
Disposition of Distilled Spirits, and 
Monthly Summary Report 
Description: Accounting tool, audit trail, 
part of the accounting process. Shows 
from whom purchased, to whom sold, 
amount. When required, provides 
monthly report of sales activities and 
on-hand inventories 
Respondents: State or local 
governments, Businesses or other for- 
profit, Small businesses or 
organizations 

Estimated Number of Respondents/ 
Recordkeepers: 50 
Estimated Burden Hours Per 
Respondent/Recordkeeper: 2 hours 
Frequency of Response: Monthly 
Estimated Total Reporting/ 
Recordkeeping Burden: 1,200 hours 
Clearance Officer: Robert N. Hogarth 
(202) 927-8930, Bureau of Alcohol. 
Tobacco and Firearms, room 3200, 
650 Massachusetts Avenue, NW., 
Washington, DC 20226 
OMB Reviewer: Milo Simderhauf (202) 
395-6880, Office of Management and 
Budget, room 3001, New Executive 
Office Building, Washington, DC 
20503 

Lois K. Holland, 

Departmental Reports Management Officer. 
(FR Doc. 92-29094 Filed 11-30-92; 8:45 am] 
BILUNQ CODE 4810-S1-4I 


Public Information Collection 
Requirements Submitted to OMB for 
Review. 

Date: November 24,1992. 

The Department of Treasury has 
submitted the following public 
information collection requirement(s) to 
OMB for review and clearance under the 
Paperwork Reduction Act of 1980, 
Public Law 96-511. Copies of the 
submission(s) may be obtained by 
calling the Treasury Bureau Clearance 
Officer listed. Comments regarding this 
information collection should be 


addressed to the OMB reviewer listed 
and to the Treasury Department 
Clearance Officer, Department of the 
Treasury, room 3171 Treasury Annex, 
1500 Pennsylvania Avenue, NW., 
Washington, DC 20220. 

Internal Revenue Service 

OMB Number: 1545-1600 
Form Number: IRS Form 8288—B 
Type of Review: Revision 
Title: Application for WithholdiM 
Certificate for Dispositions by Foreign 
Persons of U.S. Real Property Interests 
Description: Form 8288-B is used to 
appfy for a withholdinc certificate 
firom IRS to reduce or miminate the 
withholding required by section 1445 
Respondents: Individuals or 
households. Businesses or other for- 
profit 

Estimated Number of Respondents/ 
Recordkeepers: 5,079 
Estimated Burden Hours Per 
Respon den t/Recordkeeper: 
Recordkeeping: 2 hours, 4 minutes 
Learning aoout the law or the form: 1 
hour, 49 minutes * 

Preparing the form: 50 minutes 
Copying, assembling, and sending the 
form to the IRS: 20 minutes 
Frequency of Response: On occasion 
Estimated Total Reporting/ 
Recordkeeping Burden: 25,700 hours 
Clearance Officer: Garrick Shear (202) 
622-3869, Internal Revenue Service, 
Room 5571,1111 Constitution 
Avenue, NW., Washington, DC 20224 
OMB Reviewer: Milo Sunderhauf (202) 
395-6880, Office of Management and 
Budget, room 3001, New Executive 
Office Building. Washington, DC 
20503 

Lois K. Holland, 

Departmental Reports Management Officer. 
(FR Doc. 92-29095 Filed 11-20-92; 8:45 am] 
BILUNQ CODE 4810-01-17 


Pubic Information Collection 
Requirements Submitted to OMB for 
Review 

Dated: November 24.1992. 

The Department of Treasury has 
submitted the following public 
information collection requirement(s) to 
OMB for review and clearance under the 
Paperwork Reduction Act of 1980, 
Public Law 96—511. Copies of the 
submission(s) may be obtained by 
calling the Treasury Bureau Clearance 
Office listed. Comments regarding this 
information collection should be 
addressed to the OMB reviewer listed 
and to the Treasury Department 
Clearance Officer, Department of the 
Treasury, room 3171 Treasury Annex, 
1500 Pennsylvania Avenue, NW., 
Washington, DC. 


Office of Thrift Supervision 

OMB Number: 1550-0006 
Form Number: OTS Forms 1450 and 
1558 

Type of Review: Revision 
Title: Permission to Establish a Branch 
Office or to Change the Location of a 
Branch Office 

Description: 12 CFR 545.92 requires 
federally-chartered institutions 
proposing to establish a branch office 
or to change the location of a branch 
office to file an application with the 
Office of Thrift Supervision (OTS) 
Respondents: Business or other for- 
profit 

Estimated Number of Respondents: 300 
Estimated Burden Hours Per 
Respondent: 1 hour, 29 minutes 
Frequency of Response: Other 
(Submissions required by associations 
establishing or changing locations) 
Estimated Total Reporting Burden: 443 
hours 

OMB Number: 1550-0032 
Form Number: OTS Forms 1173 and 
1393 

Type of Review: Revision 
Title: Change of Control Notices 
Description: Section 1817(j) of the 
Federal Deposit Insurance Act 
requires a notice to be filed with the 
OTS when an insured institution 
imdergoes a change of control. To 
comply with statutory requirements, 
applicants must complete a Change of 
Control form. The affected public are 
those individuals who wish to acquire 
control of an insured institution. 
Respondents: Businesses or other for- 
profit 

Estimated Number of Respondents: 70 
Estimated Burden Hours Per 
Respondent: 63 hours 
Frequency of Response: On occasions, 
Othe^ (when notice is filed) 

Estimated Total Reporting Burden: 

4,400 hours 

OMB Number: 1550-0050 
Form Number: None 
Type of Review: Extension 
Title: Application to Issue Mutual 
Capital Certificates 

Description: 12 CFR 563.74 of the OTS 
regulations requires any insured 
mutual institution wishing to issue 
mutual capital certificates to obtain 
the approval of the OTS. Approval 
may not be granted unless the 
proposed issuance of the mutual 
capital certificates and the form and 
manner of the filing of the application 
are in accordance with the provisions 
of §563.74 

Respondents: Businesses or other for- 
profit 

Estimated Number of Respondents/ 
Recordkeepers: 5 
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Estimated Burden Hours Per 
Respondent/Recordkeeper: 6 hours 
Frequency of Response: Other 
(Submission required each time an 
applicant proposes to issue mutual * 
capital certificates) 

Estimated Total Reporting/ 
Recordkeeping Burden: 30 hours 
OMB Number: 1550-0051 
Form Number: None 
Type of Review: Extension 
Title: Application for Management 
Official Interlock 

D^cripthn: 12 CFR 563f prohibits a 
management official of a depository 
institution from also serving as a 
management official of another 
located in the same local area. 
However, intertocking relationships 
are permitted in some situations as 
specified in § 563f.4 
Respondents: Businesses or other for- 
profit 

Estimated Number of Respondents: 10 
Estimated Burden Hours Per 
Respondent: 4 hours 
Frequency of Response: Other 
(Submission required each time an 
applicant wants an interlocking 
. relationship that does not correspond 
with 563f) 

Estimated Total Reporting Burden: 40 
hours 

Clearance Officer: Colleen Devine (202) 
906-6025. Office of Thrift 
Supervision, 2d Floor, 1700 G Street, 
NW., Washington, DC 20552 
OMB Reviewer: Gary Waxmem (202) 
395-7340, Office of Management and 
Budget, room 3208, New Executive 
Office Building, Washington, DC 
20503 

Lois K. Holland. 

Departmental Reports Management Officer. 
[FR Doc. 92-29096 Filed 11-30-92; 8:45 am) 

BILUNQ CODE 4«10-2S-M 


[Number: 16-54] 

Issue of United States Securities 
Bearing Facsimile Signatures; 
Directive 

1. Delegation 

By virtue of the authority vested in 
the Fiscal Assistant Secretary by 
Treasury Order (TO) 101-05, the use of 
all slocks of United States securities 
issued under the Second Liberty Bond 
Act, as amended, which bear facsimile 
signatures of former Secretaries of the 
Treasury, may be used in any case 
where: 

a. Such securities are issued as an 
additional issue of an outstanding loan, 
or under a continuing offer; 

b. Such securities are issued pursuant 
to a new offer hereafter made and stocks 


therefore bearing the signature of the 
then incumbent Secretary are not 
available for timely delivery; or 

c. Such securities are issued in 
substitution or, or replacement for. other 
securities in any authorized transaction. 
The term “stocks*' means stocks on 
order, as well as all stocks on hand at 
the Department of the Treasury. Federal 
Reserve Banks and Branches, acting as 
fiscal agents of the United States, and at 
all issuing agents of United States 
securities. 

2. Cancellation 

Treasury Directive 16-54, “Issue of 
United States Securities Beeiring 
Facsimile Signatures," dated September 
22,1986, is superseded. 

3. Authorities 

a. TO 101-05. “Reporting 
Relationships and Supervision of 
Officials, Offices and Bureaus, 

Delegation of Certain Authority, and 
Order of Succession in the Department 
of the Treasury." 

b. 5 U.S.C. 301. 

c. 31 U.S.C. 752, etseq. 

4. Office of Primary Interest 

Office of the Fiscal Assistant 
Secretary. 

Gerald Murphy, 

Fiscal Assistant Secretary. 

[FR Doc. 92-29062 Filed 11-30-92; 8:45 am] 
BtLUNG CODE 4810-25-M 


Office of Thrift Supervision 

The Crestline Federal Savings and 
Loan Assoc.; Appointment of 
Conservator 

Notice is hereby given that, pursuant 
to the authority contained in section 
5(d)(2) (B) and (H) of the Home Owners' 
Loan Act the Office of Thrift 
Supervision has duly appointed the 
Resolution Trust Corporation as sole 
Conservator for The Crestline Federal 
Savings and Loan Assocation, Crestline, 
Ohio, on November 6,1992. 

Dated: November 25,1992. 

By the Office of Thrift Supervision. 

Nadine Y. Washington, 

Corporate Secretary. 

[FR Doc. 92-29048 Filed 11-30-92; 8:45 am] 
BIIUNQ CODE 6720^-M 


First Federal Savings Bank of Georgia, 
F.A.; Appointment of Conservator 

Notice is hereby given that, pursuant 
to the authority contained in section 
5(d)(2) (B) and (H) of the Home Owners' 
Loan Act, the Office of Thrift 


Supervision has duly appointed the 
Resolution Trust Corporation as sole 
Conservator for First Federal Savings 
Bank of (Borgia, F.A., Winder, Georgia, 
on November 6.1992. 

Dated: November 24,1992. 

By the Office of Thrift Supervision. 
Nadine Y. Washington, 

Corporate Secretary. 

[FR Doc. 92-29045 Filed 11-30-92; 8:45 ami 
BILUNQ CODE e72S-01-M 


Homestead Federal Savings Assoc., 
San Francisco, CA; Appointment of 
Conservator ^ 

Notice is hereby given that, pursuant 
to the authority contained in section 
5(d)(2) (B) and (H) of the Home Owners' 
Loan Act, the Office of Thrift 
Supervision has duly appointed the 
Resolution Trust Corporation as sole 
Conservator for Homestead Federal 
Savings Association. San Francisco, 
(Zalifomia, on October 30.1992. 

Dated: November 24,1992. 

By the Office of Thrift Supervision. 

Nadine Y. Washington, 

Corporate Secretary. 

[FR Doc. 92-29041 Filed 11-30-92; 8:45 am) 
BIUJNG CODE S720-01-II 


Irving Federal Bank for Savings, F.S.B., 
Chicago, IL; Appointment of 
Conservator 

Notice is hereby given that, pursuant 
to the authority contained in section 
5(d)(2) (B) and (H) of the Home Owners’ 
Loan Act, the Office of Thrift 
Supervision has duly appointed the 
Resolution Trust Corporation as sole 
Conservator for Irving Federal Bank for 
Savings, F.S.B., Chicago, Illinois, on 
November 19,1992. 

Dated: November 24,1992. 

By the Office of Thrift Supervision. 

Nadine Y. Washington, 

Corporate Secretary. 

[FR Doc, 92-29037 Filed 11-30-92; 8:45 am) 
BILLING CODE 672(H>1-M 


The Overland Park Federal Savings 
and Loan Assoc., Overland Park, KS; 
Appointment of Conservator 

Notice is hereby given that, pursuant 
to the authority contained in section 
5(d)(2) (B) and (H) of the Home Owners' 
Loan Act, the Office of Thrift 
Supervision has duly appointed the 
Resolution Trust Corporation as sole 
Ck)nservator for The Overland Park 
Federal Savings and Loan Association. 
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Overland Park, Kansas, on November 
13,1992. 

Dated: November 24,1992. 

By the Office of Thrift Supervision. 

Nadine Y. Washington, 

Corporate Secretary. 

(FR Doc. 92-29044 Filed 11-30-92; 8:45 am] 
BILUNO CODE e720-01-M 


Polifiy Federal Savings and Loan 
Assoc., New Milford, NJ: Appointment 
of Conservator 

Notice is hereby given that, pursuant 
to the authority contained in section 
5(d)(2) (B) and (H) of the Home Owners' 
Loan Act, the Office of Thrift 
Supervision has duly appointed the 
Resolution Trust Corporation as sole 
Conservator for Polifiy Federal Savings 
and Loan Association, New Milford, 
New Jersey, on November 19,1992. 

Dated: November 24,1992. 

By the Office of Thrift Supervision. 

Nadine Y. Washington, 

Corporate Secretary. 

|FR Doc. 92-29039 Filed 11-30-92; 8:45 am) 
BILUNG CODE 8720-01-11 


The Crestiine Building and Loan 
Assoc.; Appointment of Receiver 

Notice is hereby given that, pursuant 
to the authority contained in section 
5(d)(2)(C) of the Home Owners* Loan 
Act, the Office of Thrift Supervision has 
duly appointed the Resolution Trust 
Corporation as sole Receiver for The 
Crestline Building and Loan 
Association, Crestline, Ohio, on 
November 6,1992. 

Dated: November 24,1992. 

By the Officer of Thrift Supervision. 
Nadine Y. Washington, 

Corporate Secretary. 

IFR Doc. 92-29047 Filed 11-30-92; 8:45 am] 
BILLING CODE 6720-01-M 


First Federal Savings Bank of Georgia; 
Appointment of Receiver 

Notice is hereby given that, pursurant 
to the authority contained in section 
5(d)(2)(A) of the Home Owners* Loan 
Act, the Office of Thrift Supervision has 
duly appointed the Resolution Trust 
Corporation as sole Receiver for First 
Federal Savings Bank of Georgia, 


Winder, Georgia, OTS No. 4864, on 
November 6,1992. 

Dated: November 24,1992. 

Nadine Y. Washington, 

Corporate Secretary 
By the Office of Thrift Supervision. 

IFR Doc. 92-29046 Filed 11-30-92; 8:45 am] 

BILUNG CODE 6720-01-M 


Homestead Savings, a Federal Savings 
and Loan Association, San Francisco, 
CA; Notice of Appointment of Receiver 

Notice is hereby given that, pursuant 
to the authority contained in section 
5(d)(2)(A) of the Home Owners* Loan 
Act, the Office of Thrift Supervision has 
duly appointed the Resolution Trust 
Corporation as sole Receiver for 
Homestead Savings, A Federal Savings 
and Loan Association, San Francisco. 
California, OTS No. 1161, on October 
30,1992. 

Dated: November 24,1992. 

By the Office of Thrift Supervision. 

Nadine Y. Washington, 

Corporation Secretary. 

IFR Doc. 92-29042 Filed 11-30-92; 8:45 am] 
BILUNG CODE 672(M)1-M 


Irving Federal Bank for Savings, 
Chicago, IL; Appointment of Receiver 

Notice is hereby given that, pursuant 
to the authority contained in section 
5(d)(2)(A) of the Home Owners* Loan 
Act, the Office of Thrift Supervision has 
duly appointed the Resolution Trust 
Corporation as sole Receiver for Irving 
Federal Bank for Savings, Chicago, 
Illinois, OTS No. 0069, on November 19, 
1992. 

Dated: November 24,1992. 

By the Office of Thrift Supervision. 

Nadine Y. Washington, 

Corporate Secretary. 

[FR Doc. 92-29038 Filed 11-30-92; 8:45 am] 
BILLING CODE 6720-01-M 


The Overland Park Savings and Loan 
Assoc., Overland Park, KS; 
Appointment of Receiver 

Notice is hereby given that, pursuant 
to the authority contained in section 
5(d)(2)(C) of the Home Owners* Loan 
Act, the Office of Thrift Supervision has 


duly appointed the Resolution Trust 
Corporation as sole Receiver for the 
Overland Park Savings and Loan 
Association, Overland Park, Kansas, 

• OTS. No. 5694, on November 13, 1992. 

Dated: November 24,1992. 

By the Office of Thrift Supervision. 
Nadine Y. Washington, 

Corporate Secretary. 

IFR Doc. 92-29043 Filed 11-30-92; 8:45 am) 
BILUNG CODE 6720-01-M 


Polifiy Savings and Loan Assoc., New 
Milford, NJ; Appointment of Receiver 

Notice is hereby given that, pursuant 
to the authority contained in section 
5(d)(2)(C) of the Home Owners’ Loan 
Act, the Office of Thrift Supervision has 
duly appointed the Resolution Trust 
Corporation as sole Receiver for Polifiy 
Savings and Loan Association, New 
Milford, New Jersey, on November 19, 
1992. 

Dated: November 24,1992 
Nadine Y. Washington, 

Corporate Secretary. 

By the Office of Thrift Supervision. 

IFR Doc. 92-29040 Filed 11-30-92; 8:45 am) 
BILUNG CODE 6720-01-M 


Republic Federal Savings Bank; 
Replacement of Conservator with a 
Receiver 

Notice is hereby given that, pursuant 
to the authority contained in 
subdivision (F) of section 5(d)(2) of the 
Home Owners* Loan Act, the Office of 
Thrift Supervision duly replaced the 
Resolution Trust Corporation as 
Conservator for Republic Federal 
Savings Bank, Chicago, Illinois 
(‘‘Association*’), with the Resolution 
Trust Corporation as sole Receiver for 
the Association on November 6,1992. 

Dated: November 24,1992. 

By the Office of Thrift Supervision. 
Nadine Y. Washington, 

Corporate Secretary. 

IFR Doc. 92-29036 Filed 11-30-92; 8:45 am] 
BILUNG CODE 6720-01-M 
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Sunshine Act Meetings 


Federal Register 
Vol. 57. No, 231 
Tuesday, December 1, 1992 


This section of the FEDERAL REGISTER 
contains notices of meetings published under 
the “Government in the Sunshine Act" (Pub. 
L. 94-409) 5 U.S.C. 552b(e)(3). 


U.S. CONSUMER PRODUCT SAFETY 
COMMISSION 

TIME AND DATE: 10:00 a.m., Wednesday, 
December 2,1992. 

LOCATION: Room 556, Westwood 
Towers, 5401 Westbard Avenue, 
Bethesda, Maryland. 

STATUS: Open to the Public. 

MATTERS TO BE CONSIDERED: ANPR on 
Sleepwear. 

The Commission will consider an 
Advance Notice of Proposed 
Rulemaking (ANPR) to amend the 
standards for flammability of children’s 
sleepwear to exempt close fitting 
garments and garments intended for 
infants. 

For a Recorded Message Containing the 
Latest Agenda Information, Call (301) 
504-0709. 

CONTACT PERSON FOR ADDITIONAL 
INFORMATION: Sheldon D. Butts, Office of 
the Secretary, 5401 Westbard Ave., 
Bethesda, Md. 20207 (310) 504-0800. 

Dated: November 27,1992. 

Sheldon D. Butts, 

Deputy Secretary. 

[FR Doc. 92-29256 Filed 11-27-92; 2:59 pm] 
BILUNG CODE 6355-01-44 


U.S. CONSUMER PRODUCT SAFETY 
COMMISSION 

TIME AND DATE: 10:00 a.m., Thursday, 
December 3,1992. 

LOCATION: Room 556, Westwood 
Towers, 5401 Westbard Avenue, 
Bethesda, Maryland. 

STATUS: Open to the Public. 

MATTERS TO BE CONSIDERED: charcoal 
Container Labeling, Petition HP 91-1. 

The staff will brief the Commission on 
petition HP 91-1 from Barbara Mauk 
requesting changes to the labeling 
requirements for containers of charcoal. 

For a Recorded Message Containing the 
Latest Agenda Information, Call (301) 
504-0709. 

CONTACT PERSON FOR ADDITIONAL 
INFORMATION: Sheldon D. Butts, Office of 
the Secretary, 5401 Westbard Ave., 
Bethesda, Md. 20207 (301) 504-0800. 


Dated: November 27,1992. 

Sheldon D. Butts, 

Deputy Secretary. 

[FR Doc. 92-29257 Filed 11-27-92; 5:59 pml 
BILLING CODE 6355-01-41 


FEDERAL DEPOSIT INSURANCE 
CORPORATION 

• Notice of Agency Meeting 

Pm^suant to the provisions of the 
“Government in the Sunshine Act” (5 
U.S.C. 552b), notice is hereby given that 
at 9:04 a.m. on Friday, November 27, 
1992, the Board of Directors of the 
Federal Deposit Insurance Corporation 
met in closed session to consider 
matters relating to the Corporation’s 
supervisory activities. 

In calling the meeting, the Board 
determined, on motion of Director C.C. 
Hope, Jr. (Appointive), seconded by 
Director T.Timothy Ryan, Jr. (Office of 
’Thrift supervision), concurred in by 
Director Stephen R. Steinbrink (Acting 
Comptroller of the Currency) and Acting 
Chairman Andrew C. Hove, Jr., that 
Corporation business required its 
consideration of the matters on less than 
seven days’ notice to the public; that no 
earlier notice of the meeting was 
practicable; that the public interest did 
not require consideration of the matters 
in a meeting open to public observation; 
and that the matters could be 
considered in a closed meeting by 
authority of subsections (c)(2) and 
(c)(9)(B) of the “Government in the 
Sunshine Act” (5 U.S.C. 552b(c)(2) and 
(c)(9)(B)). 

The meeting was held in the Board 
Room of the FDIC Building located at 
550—17th Street, NW., Washington, DC. 

Dated: November 27,1992. 

Federal Deposit Insurance Corporation. 

Patti C. Fox, 

Assistant Executive Secretary. 

[FR Doc. 92-29273 Filed 1-27-92; 3:27 p.m.J 
BILUNG CODE 6714-01-M 


NATIONAL TRANSPORTATION SAFETY BOARD 

TIME AND DATE: 9*30 a.m., Tuesday, 
December 8,1992. 

PLACE: The Board Room, 5th Floor, 490 
L’Enfant Plaza, SW., Washington, DC 
20594. 

STATUS: Open. 


MATTERS TO BE CONSIDERED: 

5496B—Aviation Accident Report: 

Uncontrolled Collision with Terrain 
Involving United Airlines Flight 585, 
Boeing 737, Colorado Springs, Colorado, 
March 3,1991. 

NEWS MEDIA CONTACT: Telephone (202) 
382-0660. 

FOR MORE INFORMATION CONTACT: Bea 
Hardesty, (202) 382-6525. 

Dated: November 27,1992. 

Bea Hardesty, 

Federal Register Liaison Officer. 

[FR Doc. 92-29214 Filed 11-27-92; 11:18 
am] 

BILLING CODE 7533-01-11 


NUCLEAR REGULATORY COMMISSION 
DATE: Weeks of November 30, December 
7,14, and 21,1992. 

PLACE: Commissioners’ Conference 
Room, 11555 Rockville Pike, Rockville, 
Maryland. 

STATUS: Open and Closed. 

MATTERS TO BE CONSIDERED: 

Week of November 30—Tentative 
Tuesday, December 1 * 

1:30 p.m. 

Briefing by TMI-2 Advisory Panel (Public 
Meeting) 

(Contact: Michael Masnik, 301-504-1191) 
3:00 p.m. 

Affirmation/Discussion and Vote (Public 
Meeting) 

a. Piping Specialists, Inc.’s Petition for 
Review of the Atomic Safety and 
Licensing Board’s Final Initial Decision 
(LBP-92-25) Sustaining Staffs 
Suspension and Revocation Orders and 
Terminating the Proceeding (Tentative) 

Week of December 7—^Tentative 
Monday, December 7 
9:30 a.m. 

Briefing on License Renewal Rulemaking 
Issues (Public Meeting) 

(Contact: Dennis Crutchfield, 301-504-1199) 

Tuesday, December 8 
9:30 a.m. 

Briefing on License Renewal Regulatory 
Guidance Issues (Public Meeting) 
(Contact: Dennis Crutchfield, 301-504-1199) 
11:30 a.m. 

Affirmation/Discussion and Vote (Public 
Meeting) (if needed) 

Friday, December 11 
1:30 p.m. 

Periodic Meeting with the Advisory 
Committee on Reactor Safeguards 
(ACRS) (Public Meeting) 


i 
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(Contact: Raymond Fraley, 301-492-8049) 
Week of December 14—^Tentative 
Thursday, December 17 
10:00 a.m. 

Briefing on Role of AEOD in Oversight of 
Operating Reactors (Public Meeting) 

(Contact: Edward Jordan. 301-492-4848) 
11:30 a.m. 

Affirmation/Discussion and Vote (Public 
Meeting) (if needed) 

2:30 p.m. 

Periodic Meeting with Advisory Committee 
on Nuclear Waste (ACNW) (Public 
Meeting) 

(Contact: Raymond Fraley, 301-492-8049) 
Friday, December 18 
10:00 a.m. 


Briefing by DOE on HLW Program (Public 
Meeting 

(Contact: Linda Desell, 202-586-1462) 

2:00 p.m. 

Briefing on License Renewal Industry 
Initiatives and Resources (Public 
Meeting) 

(Contact: Dennis Crutchfield, 301-504- 
1199) 

Week of December 21—^Tentative 
Monday, December 21 
11:30 a.m. 

Affirmation/Discussion and Vote (Pubic 
Meeting) (if needed) 

Note: Affirmation sessions are initially 
scheduled and announced to the public on a 
time-reserved basis. Supplementary notice is 
provided in accordance with the Sunshine 


Act as specific items are identified and added 
to the meeting agenda. If there is no specific 
subject listed for affirmation, this means that 
no item has as yet been identified as 
requiring any Conunission vote on this date. 

To verify the Status of Meeting Clall 
(Recording)—(301) 504-1292. 

CONTACT PERSON FOR MORE INFORMATION: 
William Hill, (301) 504-1661. 

Dated: November 27,1992. 

William M. Hill, Jr.. 

SECY Tracking Officer, Office of the 
Secretary. 

IFR Doc. 92-29258 Filed 11-27-92; 3:00 pm) 
BILLING CODE 7S9<M>1-M 
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DEPAFTTMENT OF EDUCATION 

Fund for Innovation In Education; 
Innovation In Education Program— 
State Curriculum Frameworks for 
English, History, Geography, Civics, 
and the Arts 

agency: Department of Education. 
ACTION: Notice of final priorities for 
Fiscal Years 1993 and 1994. 

SUMMARY: The Secretary announces 
priorities for fiscal years 1993 and 1994 
for the Fund for Innovation in 
Education; Innovation in Education 
Program. The Secretary takes this action 
to focus Federal financial assistance on 
State curriculum frameworks as the 
starting point for systemic school 
improvement. The final priorities will 
assist projects to develop and 
implement State curriculum 
frameworks, kindergarten through grade 
12 (K-12), in English, history, 
geography, civics, and the arts, together 
with new approaches to teacher 
education and certification appropriate 
to the frameworks. 

EFFECTIVE DATE: These priorities take 
effect either 45 days after publication in 
the Federal Register or later if the 
Congress takes certain adjournments. If 
you want to know the effective date of 
these priorities, call or write the 
Department of Education contact 
person. 

FOR FURTHER INFORMATION CONTACT: 
Shirley Steele or Seresa Simpson, U.S. 
Department of Education, 555 New 
Jersey Avenue, NW., room 522, 
Washington, DC 20208-5524. 
Telephone: (202) 219-1496. Individuals 
who are hearing impaired may call the 
Federal Dual Party Relay Service at 1- 
800-877-8339 (in the Washington, DC 
202 area code, telephone 708-9300) 
between 8 a.m. and 7 p.m.. Eastern time. 
SUPPLEMENTARY INFORMATION: The Fund 
for Innovation in Education supports 
projects that show promise of 
identifying and disseminating 
innovative educational approaches at 
the preschool, elementary, and 
secondary levels. The program is 
authorized under part F of title IV of the 
Elementary and Secondary Education 
Act of 1965, as amended by the 
Augustus F. Hawkins-Robert T. Stafford 
Elementary and Secondary School 
Improvement Amendments of 1988, 
Public Law 100-297. 

The priorities in this notice support 
the National Education Goal that calls 
for U.S. students to leave grades four, 
eight, and twelve having demonstrated 
competency in challenging subject 
matter, including English, history, 
geography, mathematics, and science. 


The President’s AMERICA 2000 strategy 
for helping the Nation achieve the goals 
calls for the creation of world-class 
national standards for student 
achievement in these subjects and for a 
system of improved assessments tied to 
the standards. 

In addition, the Secretary wishes to 
extend the same strategy to civics and 
the arts. Civics is central to the 
attainment of Goals three and five, 
which call for all students and every 
adult American to possess the 
knowledge and skills needed to exercise 
the rights and responsibilities of 
citizenship. The arts are essential to a 
liberal education. Appreciation of, and 
participation in, the arts add to the 
quality of our lives. 

The National Council on Education 
Standards and Testing, a 
congressionally created group of 32 
individuals charged with investigating 
the desirability and feasibility of 
standards and improved assessmentSs. 
issued its report in January 1992, The 
report called for the development of 
national standards and a national 
system of voluntary assessments as an 
urgently needed first step in reforming 
American education. 

The feasibility of setting national 
standards and their effectiveness in 
encouraging State and local reform have 
been demonstrated by a number of 
national professional organizations. In 
1989 the National Council of Teachers 
of Mathematics developed national 
standards for what students should 
know and be able to do in mathematics. 
While there do not exist fully developed 
national standards for K-12 in the arts, 
civics, English, history, geography, and 
science, work is being done by a variety 
of organizations toward development of 
these standards. 

World-class standards that define 
what students should know and be able 
to do provide the foimdation for 
systemic reform. State curriculum 
frameworks serve as the bridge between 
these standards and the classroom by 
providing guidelines for the content of 
the curriculum and for how that content 
should be organized and presented. 
Frameworks provide the guidelines for 
curriculum and course design at the 
district, school, and classroom levels. 

Defining what students in a State 
should learn is a critical step in the 
process of ensuring that the State’s 
students are prepared to meet world- 
class standards. The Department, imder 
the Dwight D. Eisenhower National 
Program for Mathematics and Science 
Education, has funded projects for the 
development of State curriculum 
frameworks in mathematics and science. 
Certain States have already developed 


in one or more subjects curriculum 
frameworks that embody high standards 
and provide guidelines to local schools 
and districts for the content of what 
should be taught. Engaging more States 
in this process will help to achieve 
national consensus on world-class 
standards for American students and 
prepare the way for all students to reach 
these standards. 

States, or States working with other 
entities of their own choice, may apply 
for funding to support projects in one or 
more of the disciplines cited in the 
priorities. The Secretary believes that 
States must participate as lead agents in 
the development of curriculum 
frameworks and related activities 
because they bear central responsibility 
in matters of education. State leadership 
is essential to coordinate efforts to raise 
standards for all students, to 
disseminate curriculum frameworks, to 
influence new directions in teacher 
education and professional 
development, and to establish 
appropriate criteria for teacher 
certification. In every case the 
development of a curriculum framework 
must be accompanied by closely related 
plans for teacher education and 
certification, as well as for professional 
development and recertification. 

On August 7,1992, the Secretary 
published a notice of proposed 
priorities for this program in the Federal 
Register (57 FR 34919). There is no 
difference between the proposed and * 
final priorities. 

Note: This notice of final priorities does 
not solicit applications. A notice inviting 
applications under these priorities for fiscal 
year 1993 is published elsewhere in this 
issue of the Federal Register. A notice 
Inviting applications under these priorities in 
fiscal year 1994 will be published at a later 
date. 

Analysis of the Comment and Change 

In response to the Secretary’s 
invitation in the notice of proposed 
priorities, one party submitted a 
comment. An analysis of the comment 
follows. 

Comment: The commenter suggested 
that the Secretary consider raising 
priority 6, “frameworks for two or more 
disciplines” or “a multi-disciplinary 
framework,” to the top of the priority 
list. 

Discussion: The proposed priorities 
were not in priority order. The Secretary 
intends to solicit and fund applications 
under each of the final priorities, 
including the priority for curriculum 
frameworks for two or more of the 
disciplines in priorities 1-5. 

Change: None. 
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Priorities 

Under 34 CFR 75.105(c)(3) the 
Secretary gives an absolute preference to 
applications that meet one of the 
following priorities. The Secretary funds 
under this competition only 
applications that meet one of these 
absolute priorities: 

Absolute Priority 1—State Curriculum 
Frameworks for English 

Absolute Priority 2—State Curriculum 
Frameworks for History 

Absolute Priority 3—State Curriculum 
Frameworks for Geography 

Absolute Priority 4—State Curriculum 
Frameworks for Civics 

Absolute Priority 5—State Curriculum 
Frameworks for the Arts 

Absolute Priority 6—State Curriculum 
Frameworks for Two or More of the 
Disciplines in Absolute Priorities 1-5 

To meet one of these six priorities, an 
application must be for a project in 
which a State, or a State in collaboration 
with other entities, carries out all of the 
following activities: 

(a) Develops a State curriculum 
framework, kindergarten through grade 
12 (K-12), that reflects world-class 
standards and that will be made 
available for local schools and districts 
to implement or to adapt. This 
framework must cover English, history, 
geography, civics, or the arts, or a 
combination of two or more of these 
disciplines. The framework must 
embody coherent, non-repetitive 


curricula carefully designed to ensure 
that all children study challenging 
subject material in every grade. K-12. 
The design of the framework must 
involve college and university scholars 
and specialists, as well as teachers and 
administrators from public or private 
schools, working together as equal 
collaborators. 

(b) Develops model guidelines for 
effective approaches to teacher 
education and certification based on 
world-class standards and the State 
curriculum framework tied to these 
standards. The model guidelines must 
be developed in cooperation with one or 
more institutions of higher education in 
the State. The collaborative work of 
designing these model guidelines must 
also involve scholars and specialists, 
school teachers, and school 
administrators from public or private 
schools. 

(c) Develops criteria for teacher 
recertification, and design and pilot test 
a model, cost-effective inservice 
professional development program for 
teachers based on world-class standards 
and the State curriculum framework 
tied to these standards. The work of 
designing these programs must involve 
collaboration among scholars and 
specialists, school teachers, and school 
administrators from public or private 
schools. In addition, these programs 
must be pilot-tested in a variety of 
schools throughout each State. 

(d) Provides the Secretary with a copy 
of the evaluation conducted under 34 
CFR 75.590. 


To guide the activities of the project, 
each project must establish an overall 
advisory committee that includes 
classroom teachers, university scholars 
in English, history, geography, civics, or 
the arts; State and local school 
administrators, representatives of 
private schools, specialists in teacher 
education, representatives of the State 
legislature, the Governor’s office, and 
State and local boards of education; and 
representatives of business, labor, 
industry, and the community at large. 

Intergovernmental Review 

This program is subject to the 
requirements of Executive Order 12372 
and the regulations in 34 CFR part 79. 
The objective of the Executive order is 
to foster an intergovernmental 
partnership and a strengthened 
federalism by relying on processes 
developed by State and local 
governments for coordination and 
review of proposed Federal financial 
assistance. 

In accordance with the order, this 
document is intended to provide early 
notification of the Department’s specific 
plans and actions for this program. 

Program Authority: 20 U.S.C. 3151. 
(Catalog of Federal Domestic Assistance 
Number 84.215, Fund for Innovation in 
Education: Innovation in Education Program) 

Dated: November 12,1992. 

Lamar Alexander, 

Secretary of Education. 

IFR Doc. 92-29009 Filed 11-30-92; 8:45 ami 
BILUNG CODE 4000-01<4/1 
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DEPARTMENT OF EDUCATION 
[CFDA No. 84.215G1 

Fund for Innovation in Education: 
Innovation in Education Prograni— 
State Curriculum Frameworks for 
English, History, Geography, Civics, 
and the Arts Competition; Notice 
Inviting Applications for New Awards 
for Fiscal Year 1993 

Purpose of Program: To award grants to 
support projects that show promise of 
identifying and disseminating 
innovative educational approaches at 
the preschool, elementary, and 
secondary levels. 

Eligible Applicants: State educational 
agencies (SEAs), or SEAs working 
with other entities of their own cnoice 
such as the following: local 
educational agencies, institutions of 
higher education, private schools, and 
other public and private agencies, 
organizations ana institutions. 
Deaaline for Transmittal of 
Applications: February 26,1993. 
Deaaline for Intergovernmental Review: 
April 29, 1993. 

Applications Available: ]snuary 5,1993. 
Estimated Available Funds: $3,000,000. 
Estimated Range of Awards: $150,000- 
$500,000. 


Estimated Average Size of Awards: 
$250,000. 

Estimated Number of Awards: 12. 

Note: The Department is not bound by any 

estimates in this notice. 

Project Period: Up to 36 months. 

Budget Period: 12 months; 

Ap^icable Regulations: (a) The 
Education Department General 
Administrative Regulations (EDGAR) 
in 34 CFR parts 75, 77, 79, 80, 81, 82, 
85, and 86. 

Priorities: The priorities in the notice of 
final priorities for this program, as 
published elsewhere in this issue of 
the Federal Register applies to this 
competition. This program and 
priorities support ANffiRICA 2000, the 
President’s strategy for moving the 
Nation toward achievement of the 
National Education Goals. 

Selection Criteria: In evaluating 
applications for grants under this 
competition, the Secretary uses the 
selection criteria in 34 CFR 75.210(b). 
Under 34 CFR 75.210(c), the Secretary 
is authorized to distribute an 
additional 15 points among the 
criteria to bring the total to a 
maximum of 100 points. For this 
competition, the Secretary distributes 
the additional points as follows: 


Plan of Operation. (34 CFR 
75.210(b)(3)). Five additional points are 
added to this criterion for a possible 
total of 20 points. 

Evaluation Plan. (34 CFR 
75.210(b)(6)). Ten additional points are 
added to this criterion for a possible 
total of 15 points. 

For Applications or Information 
Contact: Shirley Steele or Seresa 
Simpson, U.S. Department of 
Education, 555 New Jersey Avenue, 
NW., room 522, Washington, DC 
20208-5524. Telephone (202) 219- 
1496. Individuals who are hearing 
impaired may call the Federal Dual 
Party Relay Service at 1-800-877- 
8339 (in Washington, DC, 202 area 
code, telephone 708-9300) between 8 
a.m. and 7 p.m.. Eastern time. 
Program Authority: 20 U.S.C. 3151. 

Dated: November 24,1992. 

Diane Ravitch, 

Assistant Secretary for Educational Research 
and Improvement. 

[FR Doc. 92-29010 Filed 11-30-92; 8:45 am| 
BILUNG CODE 4000-01-M 
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DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 

Prairie Island Mdewakanton Dakota 
Community Liquor Control Ordinance 

AGENCY: Bureau of Indian Affairs, 
Interior. 

ACTION: Notice. 


SUMMARY: This Notice is published in 
accordance with authority delegated by 
the Secretary of the Interior to the 
Assistant Secretary—Indian Affairs by 
209 DM 8, and in accordance with the 
Act of August 15,1953, 67 Stat. 586,18 
U.S.C. 1161. This notice certifies that 
Resolution 92-^4, of July 10,1992, as 
amended by Resolution 92-118 of 
October 14,1992, adopting the Prairie 
Island Mdewakanton Dakota 
Community Liquor Control Ordinance, 
was passed by ^e Commimity Council 
of the Prairie Island Indian Reservation. 
The ordinance, as amended, provides 
for the regulation of the activities of the 
manufacture, distribution, sale, and 
consumption of liquor in the area of 
Indian Country imder the jurisdiction of 
the Prairie Island Indian Community in 
the State of Minnesota. 

DATES: This Ordinance is effective as of 
December 1,1992. 

FOR FURTHER INFORMATION CONTACT: 
Branch of Judicial Services, Division of 
Tribal Government Services, 1849 C St., 
NW.. MS 2611-MIB, Washington, DC 
20240-4001; telephone (202) 208-4400. 

SUPPLEMENTARY INFORMATION: The 
Prairie Island Mdewakanton Dakota 
Tribal Liquor Control Ordinance is to 
read as follows: 

Part I. Policy and Definitions 

Section 1. Public Policy Declared 

This Ordinance shall be cited as the 
Prairie Island Mdewakanton Dakota 
Community Liquor Control Ordinance 
and under the inherent sovereignty of 
the Prairie Island Indian Community in 
the State of Minnesota shall be deemed 
an exercise of the Tribe's power, for the 
protection of the welfare, health, peace, 
morals, and safety of the people of the 
Community. It is further the Tribe's 
policy to assure that any transaction, 
importation, sale or consiimption 
involving an alcoholic beverage, while 
within the Tribe's jurisdiction shall 
occur in strict compliance with this 
Ordinance, the laws of the United States 
and the State of Minnesota. Nothing in 
this Ordinance shall be construed as a 
waiver of the Prairie Island Indian 
Community's sovereign immunity. 


Section 2. Definitions 

(a) Alcoholic beverage: Shall mean 
any intoxicating liquor, low point beer, 
or any wine, as defined under the 
provisions of this Ordinance. 

(b) Application: Shall mean a formal 
written request for the issuance of a 
license supported by a verified 
statement of facts. 

(c) Council: Shall mean the 
Community Council of the Prairie Island 
Indian Commimity of the state of 
Minnesota, duly elected in accordance 
with the provisions of the Constitution 
of the Prairie Island Indian Community. 

(d) Establishment: Shall mean any 
liquor store or on-sale dealer. 

(e) High point beer: Shall mean any 
beer having an alcoholic content in 
excess of three and two-tenths per 
centum (3.2%) of weight. 

(f) Intoxicating liquor: Shall mean any 
liquid either commonly used, or 
reasonably adapted to use, for beverages 
purposes, containing in excess of three 
and two-tenths per centum (3.2%) of 
alcohol by weight. This shall include 
any type of wine, regardless of alcoholic 
content. 

(g) Legal age: Shall mean the age 
requirements as defined in Part 11, 
Section 7. 

(h) Liquor store: Shall mean any store, 
established by the Community or 
licensed individual or entity, for the 
sale of alcoholic beverages. 

(i) Low point beer: Shall mean any 
liqmd either commonly used, or 
reasonably adapted to use, for beverages 
purposes, and which is produced 
wholly or in part from brewing of any 
grain or grains, malt substitute, and 
which contains any alcohol whatsoever 
but no more than three and two-tenths 
per centum (3.2%) of alcohol by weight. 

(j) Off-sale: Shall mean the sale of any 
alcoholic beverages for consumption off 
the premises where sold. 

(k) On-sale dealer: Shall mean the 
Prairie Island Indian Community or 
licensed individual or entity that sells, 
or keeps for sale any alcoholic beverage 
authorized imder this Ordinance for 
consumption on the premises where 
sold. 

(l) On-sale: Shall mean the sale of any 
alcoholic beverage for consumption 
only upon the premises where sold. 

(m) Sale: Shall mean the transfer of 
any bagged, bottled, boxed, canned or 
kegged alcoholic beverage, or the 
serving of any contents of any bagged, 
bottled, boxed, canned or kegged 
alcoholic beverage for a consideration of 
currency exchange. 

(n) Tmnsaction: Shall mean any 
transfer of any bagged, bottled, boxed, 
canned, or kegged alcoholic beverage, or 


the transfer of any contents of any 
bagged, bottled, boxed, canned or 
kegged alcoholic beverage from any 
liquor store, on-sale dealer or vendor to 
any person. 

(o) Vendor, Shall mean any person 
employed or under the supervision by 
and of a liquor store or on-sale dealer 
who conducts sales or transactions 
involving alcoholic beverages. 

(p) Wine: Shall mean any beverage 
containing alcohol obtained by the 
fermentation of the natural sugar 
contents of fruits or other agricultural 
products, and containing not more than 
seventeen percent (17%) of alcohol by 
weight, including sweet wines, fortified 
with wine spirits, such as port, sherry, 
muscatel, and angelica. 

Section 3. General Prohibition 

It shall be unlawful to manufacture 
for sale, sell, offer, or keep for sale, 
possess, transport or conduct any 
transaction involving any alcoholic 
beverage except in compliance with the 
terms, conditions, limitations, and 
restrictions specified in this Ordinance. 

Section 4. Community Control of 
Alcoholic Beverages 

The Council shall have the sole and 
exclusive right to authorize the 
importation of alcoholic beverages for 
sale or for the purpose of conducting 
transactions therewith, and no person or 
organization shall so import any such 
alcoholic beverage into die Prairie 
Island Indian Reservation unless 
authorized by the Council. 

Section 5. Community Liquor Store 

The Council may establish and 
maintain anywhere on the Prairie Island 
Indian Reservation that the Council may 
deem advisable, a community liquor 
store or stores for storage and off-sale of 
alcoholic beverages in accordance with 
the provisions of this Ordinance. The 
Council may set the prices of alcoholic 
beverages sold. 

Section 6, Community On-Sale Dealer 

The Council may establish and 
maintain anywhere on the Prairie Island 
Indian Reservation that the Council may 
deem advisable, a community on-sale 
dealer or dealers for storage and on-sale 
of alcoholic beverages in accordance 
with the provisions of this Ordinance. 
The Council may set the prices of 
alcoholic beverages sold. 

Section 7. State of Minnesota Licenses 

The Council shall notify the State of 
Minnesota of any Community-operated 
establishment that sells alcoholic 
beverages or conducts transactions 
involving alcoholic beverages in 
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compliance with Minnesota law chapter 
340A.4055. 

Part II. Compliance with the Laws of 
the State of Minnesota 

Section 1 . Liability Insurance 

For the purpose of complying with 18 
U.S.C. 1161 and the Minnesota Liquor 
Act, the Council shall demonstrate proof 
of financial responsibility to the State of 
Minnesota by obtaining the necessary 
liability insurance required by 
Minnesota law chapter 340A.409. 

Section 2. License Restrictions, General 

(a) License posting. A retail license to 
sell alcoholic beverages must be posted 
in a conspicuous place in the premises 
for which it is used. 

(b) Gambling compliance. Gambling 
on premises where alcoholic beverages 
are to be sold must be in compliance 
under the Indian Gaming Regulatory Act 
of 1988, 25 U.S.C. 2701 et seq., and 
Chapters 349 and 349A of the 
Minnesota Statutes. 

(c) License limited to space specified. 

A retail license to sell any alcoholic 
beverage is only effective for the 
compact and contiguous space specified 
in the approved license application. 

Section 3. License Restrictions; 
Intoxicating Liquor Licenses 

(a) Investigation of on-sale licenses. 
The Tribal Council shall appoint a 
person to cooperate with any city or 
county official in the conduct of any 
preliminary background and/or 
financial investigation for the purposes 
of complying with Minn. Stat. 

340A.412. However, nothing in this 
section shall mean and be construed to 
be a waiver of the Community's 
sovereign immunity and shall allow any 
city or county official to conduct euiy 
investigation not specifically authorized 
by the Tribal Council as documented by 
a written resolution. 

(b) Off-sale limitation. The 
Community shall not apply for more 
than one off-sale intoxicating liquor 
license. 

(c) General compliance. The Tribal 
Council shall comply with all 
prohibitions as stated in Minn. Stat. 
340A.412, Subd. 4. 

(d) Employment of Minors. No person 
under 18 years of age may serve or sell 
intoxicating liquor on the Prairie Island 
Indian Reservation. 

Section 4. Restrictions on the Number of 
Intoxicating Liquor Licenses That May 
Be Issued 

(a) Referendum for additional on-sale 
licenses. The Tribal Coimcil may issue 
on-sale intoxicating liquor licenses over 
the number permitted under Part HI, 


Section 4 when authorized by the voters 
of the Community at a general or special 
election. 

The Tribal Council may direct that 
either of the following questions be 
placed on the ballot: 

(1) ‘‘Shall the Tribal Council be 
allowed to issue ‘on-sale' licenses for 
the sale of intoxicating liquor at retail in 
excess of the number permitted by 
law?" 

Yes_ 

No_ 

(2) ‘‘Shall the Tribal Council be 
allowed to issue (a number to be 
determined by the governing body) ‘on- 
sale' licenses for the sale of intoxicating 
liquor at retail in excess of the number 
now permitted by law?" 

Section 5. Responsibility of Licensee 

Every licensee is responsible for the 
condu^ in the licensed establishment 
and any sale of alcoholic beverages by 
any employee authorized to sell 
alcoholic beverages in the establishment 
is the act of the licensee for the 
purposes of all provisions of this 
Ordinance. 

Section 6. Sales to Obviously 
Intoxicated Persons 

No person may sell, give, furnish, or 
in any way procure for another 
alcoholic beverages for the use of an 
obviously intoxicated person. 

Section 7. Persons Under 21 Years of 
Age; Restrictions 

The Council shall enforce the State of 
Minnesota laws regarding restrictions 
on those persons under the age of 21 
years in any Commimity establishment 
operating pursuant to the provisions of 
this Ordinance. 

(a) No Community operated or 
licensed establishment shall sell, barter, 
furnish, give or allow to be consumed 
therein alcoholic beverages to and by a 
person under 21 years of age; 

(b) Any Community operated or 
licensed establishment shall require 
proof of age for purchasing or 
consuming alcoholic beverages by 
requiring a valid drivers license or State 
of Minnesota identification card, or in 
the case of a foreign national a valid 
passport to be shown at any time 
deemed necessary while on the 
premises of a Community operated or 
licensed establishment; 

(c) Any Community operated or 
licensed establishment shall prohibit all 
persons under the age of 21 years to 
enter the establishment except to: (1) 
Perform work if the person is 18,19 or 
20 years of age; (2) consume meals 
while accompanied by an adult who is 
the legal guardian or parent of the 


person; and (3) attend social functions 
that are held in a portion of the 
establishment where alcoholic 
beverages are not sold; 

(d) No Community operated or 
licensed establishment shall employ any 
person under the age of 18 years to serve 
or sell alcoholic beverages. 

Section 8. Hours and Days of Sale 

(a) No Community operated or 
licensed establishment shall sell or 
furnish alcoholic beverages for on-sale 
purposes between 1 a.m. and 8 a.m. on 
the days of Monday through Saturday, 
or after 1 a.m. on Sundays; or otherwise 
not in compliance with Minnesota law 
chapter 340A.504; 

(b) No Community operated or 
licensed establishment shall sell or 
furnish alcoholic beverages for off-sale 
purposes; (1) On Sunday; (2) before 8 
a.m. on Monday through Saturday; (3) 
after 10 p.m. on Monday through 
Saturday; or (4) otherwise not in 
compliance with Minnesota law chapter 
340A.504. 

Section 9. Sales of Ethyl and Neutral 
Spirits Prohibited 

No person may sell at retail for 
beverage purposes ethyl alcohol or 
neutral spirits, or substitutes thereof, 
possessing the taste, aroma, and 
characteristics generally attributed to 
ethyl alcohol or neutral spirits. Nothing 
in this section prohibits the 
manufacture or sale of other products 
obtained by use of ethyl alcohol or 
neutral spirits as defined in U.S. 
Treasury Department, Bureau of Internal 
Revenue, Regulations 125, Article II, 
Standeirds of Identity for Distilled 
Spirits. 

Part III. Community Licensing, Sales 
and Transactions 

Section 1. Power To License and Tax 

The power to establish licenses and 
levy taxes under the provisions of this 
Ordinance is vested exclusively with 
the Council. 

Section 2. Community Liquor Licenses 

The Council shall issue by resolution, 
upon proper application and Council 
approval, a Community liquor license to 
any establishment wishing to sell, serve, 
or furnish alcoholic beverages or 
conduct transactions involving 
alcoholic beverages within the 
boundaries of the Prairie Island Indian 
Reservation. 

Section 3. Classes of Licenses 

Classes of licenses under this part 
shall be as follows: 

(a) Class A Off-Sale Liquor store; 

(b) Class B On-Sale Dealer. 
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Section 4. Community Operated 
Establishments 

The Council shall issue by resolution 
one appropriate license to a Community 
operated establishment upon 
determining the site for the 
establishment, creating an operating 
infrastructure for the establishment and 
obtaining the appropriate licensing from 
the State of Minnesota. 

Section 5. No Licenses Issued 

The Council shall not issue any 
licenses to any person or entity other 
than the Community until this 
Ordinance is properly amended to 
authorize the licensing of non- 
Community persons or entities. 

Section 6. Display of Community 
License 

Any establishment licensed pursuant 
to the provisions of this Ordinance shall 


display the Community license in a 
conspicuous place. 

Part rv. Distribution of Profits 

Section 1. Distribution of Profits 

All profits from the sale of alcoholic 
beverages on the Prairie Island 
Mdew^anton Dakota Reservation are 
subject to distribution of the Council in 
accordance with its usual appropriation 
procedures for essential governmental 
and social services. 

Part V. Revision 

Section 1. Severability 

If any section of any part of this 
Ordinance, or the application thereof to 
any party, person, or entity or to any 
circumstances, shall be held invalid for 
any reason whatsoever, the remainder of 
the part or Ordinance shall not be 
affected thereby, and shall remain in 


full force and effect as though no part 
thereof had been declared to be invalid. 

Section 2. Amendment or Repeal of 
Ordinance 

This Ordinance may be amended or 
repealed only by a majority vote of the 
Council in regular session. 

Eddie F. Brown, 

Assistant Secretary—Indian Affairs. 

(FR Doc. 92-29101 Filed 11-30-92; 8:45 am) 
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INFORMATION AND ASSISTANCE 


Federal Register 

Index, finding aids & general information 

202-523-5227 

Public inspection desk 

523-5215 

Corrections to published documents 

523-5237 

Document drafting information 

523-3187 

Machine readable documents 

523-3447 

Code of Federal Regulations 

Index, finding aids & general information 

523-5227 

Printing schedules 

523-3419 

Laws 

Public Laws Update Service (numbers, dates, etc.) 

523-6641 

Additional information 

523-5230 

Presidential Documents 

Executive orders and proclamations 

523-5230 

Public Papers of the Presidents 

523-5230 

Weekly Compilation of Presidential Documents 

523-5230 

The United States Government Manual 

General information 

523-5230 

Other Services 

Data base and machine readable specifications 

523-3447 

Guide to Record Retention Requirements 

523-3187 

Legal staff 

523-4534 

Privacy Act Compilation 

523-3187 

Public Laws Update Service (PLUS) 

523-3641 

TDD for the hearing Impaired 

523-5229 


FEDERAL REGISTER PAGES AND DATES, DECEMBER 


CFR PARTS AFFECTED DURING DECEMBER 


At the end of each month, the Office of the Federal Register 
publishes separately a List of CFR Sections Affected (LSA), which 
lists parts and sections affected by documents published since the 
revision date of each title. 
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TABLE OF EFFECTIVE DATES AND TIME PERIODS—DECEMBER 1992 


1 his table is used by the Office of the 
Federal Register to compute certain 
dates, such as effective dates and 
comment deadlines, which appear in 
agency documents. In computing these 


dates, the day after publication is 
counted as the first day. 

When a date falls on a weekend or 
holiday, the next Federal business day 
is used. (See 1 CFR 18.17) 


A new table will be published in the 
first issue of each month. 


Date of FR 
publication 

15 DAYS AFTER 
PUBLICATION 

30 DAYS AFTER 
PUBLICATION 

45 DAYS AFTER 
PUBLICATION 

60 DAYS AFTER 
PUBLICATION 

90 DAYS AFTER 
PUBLICATION 

v. 

December 1 

December 16 

December 31 

January 15 

February 1 

March 1 

December 2 

December 17 

January 4 

January 19 

February 1 

March 2 

December 3 

December 18 

January 4 

January 19 

February 1 

March 3 

December 4 

December 21 

January 4 

January 19 

February 2 

March 4 

December 7 

December 22 

January 6 

January 21 

February 5 

March 8 

December 8 

December 23 

January 7 

Jamiary 22 

February 8 

March 8 

December 9 

December 24 

January 8 

January 25 

February 8 

March 9 

December 10 

December 28 

January 11 

January 25 

February 8 

March 10 

December 11 

December 28 

January 11 

January 25 

February 9 

March 11 

December 14 

December 29 

January 13 

January 28 

February 12 

March 15 

December 15 

December 30 

January 14 

January 29 

February 16 

March 15 

December 16 

December 31 

January 15 

February 1 

February 16 

March 16 

December 17 

January 4 

January 19 

February 1 

February 16 

March 17_ 

December 18 

January 4 

January 19 

February 1 

February 16 

March 18 

December 21 

January 5 

January 21 

February 4 

February 19 

March 22_ 

December 22 

January 6 

January 21 

February 5 

February 22 

March 22 

December 23 

Jaruiary 7 

January 22 

February 8 

February 22 

March 23 

December 24 

January 8 

January 25 

February 8 

February 22 

March 24 

December 28 

January 12 

January 27 

February 11 

February 26 

March 29 

December 29 

January 13 

January 28 

February 12 

March 1 

March 29 

December 30 

January 14 

January 29 

February 16 

March 1 

March 30 

December 31 

January 15 

February 1 

February 16 

March 1 

March 31 
































































































